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House of Representatives 
The House was not in session today. Its next meeting will be held on Thursday, December 22, 2005, at 4 p.m. 

Senate 
WEDNESDAY, DECEMBER 21, 2005 

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2006—CON-
FERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re-
port the conference report to accom-
pany H.R. 2863. 

The legislative clerk read as follows: 
The committee of conference on the dis-

agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 
2863) making appropriations for the Depart-
ment of Defense for the fiscal year ending 
September 30, 2006, and for other purposes, 
having met, have agreed that the House re-
cede from its disagreement to the amend-
ment of the Senate, and agree to the same 
with an amendment, and the Senate agree to 
the same, signed by a majority of the con-
ferees on the part of both Houses. 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House proceedings of December 18, 
2005.) 

Mr. MCCONNELL. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

NOTICE 

If the 109th Congress, 1st Session, adjourns sine die on or before December 22, 2005, a final issue of the Congres-
sional Record for the 109th Congress, 1st Session, will be published on Friday, December 30, 2005, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Thursday, December 29. The final issue will be dated Friday, December 30, 2005, and will be delivered on 
Tuesday, January 3, 2006. Both offices will be closed Monday, December 26, 2005. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or 
by e-mail to the Official Reporters of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
TRENT LOTT, Chairman. 
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CONGRESSIONAL RECORD — SENATES14242 December 21, 2005 
There appears to be a sufficient sec-

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Mr. President, I 

would like to speak for 30 seconds. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Ms. LANDRIEU. Mr. President, I 

know everyone is anxious to vote. In 
this underlying bill on defense, I just 
wish to say that there is $29 billion for 
coastal restoration, hurricane protec-
tion, housing, and business help for the 
gulf coast. I know it has been a tough, 
long day, but in this bill there is $29 
billion because of the hard work by 
both sides of the aisle. We are very 
grateful for the help on this bill. 

Mr. BIDEN. Mr. President, I rise to 
express my surprise and deep-seated 
opposition to the so-called Public 
Readiness and Emergency Prepared-
ness Act, which is included in the De-
fense Department Appropriations bill. 

This provision would give the Sec-
retary of Health and Human Services 
authority to provide almost total im-
munity from liability to the makers of 
almost any drug, and to those who ad-
minister it. 

While the measure’s proponents por-
tray it as a simple tool to make sure 
we have sufficient vaccine available in 
the case of an avian flu pandemic, the 
actual language of the provision is far 
broader than that, and it therefore 
poses a danger to all Americans. 

The actual provision permits immu-
nity for the makers of virtually any 
drug or medical treatment. All the sec-
retary need do is declare that it is a 
‘‘countermeasure’’ used to fight an epi-
demic. One solitary person gets to de-
cide what is a countermeasure and 
what is an epidemic. There is nothing 
to prevent the declaration of immunity 
for, say, Tylenol. There is nothing to 
prevent a declaration that, say, arthri-
tis is an epidemic. 

What’s more, this is no typical grant 
of immunity. No, the breadth of this 
provision is staggering. A drug maker 
can be grossly negligent in making or 
distributing a drug, and still escape li-
ability. It can even make that drug 
with wanton recklessness and escape 
scott-free after harming thousands of 
people. 

In fact, under this provision, the only 
way a victim could still recover com-
pensation from a drug maker for a dan-
gerous drug or vaccine would be to 
prove ‘‘willful misconduct,’’ and then 
only by ‘‘clear and convincing evi-
dence.’’ What this means is that, for a 
victim to be able to be compensated by 
the company that harmed him, he 
must prove that they committed a 
crime. And even if he can do that, the 
company can still avoid liability sim-
ply by notifying the authorities within 
7 days that someone was harmed by 
their product. In other words, so as 
long as you ‘‘confess’’ to your bad be-
havior, you can get away with it! 

Is this the sort of justice system that 
Americans desire? 

The answer to this question seems 
clear from the way this provision was 
inserted in the larger bill. No hearings 
were held on this language; no Com-
mittee vote was taken; no bill passed 
the House or the Senate. Not even the 
House and Senate conferees had a 
chance to give input on this provision. 
Indeed, I’m told it was inserted in the 
dead of night, after conferees had al-
ready signed the conference report! 

Perhaps the folks who secretly in-
serted this provision in the dead of 
night knew that it was overly broad, as 
I’ve discussed; perhaps they knew that 
it was constitutionally suspect, as has 
been noted by at least one prominent 
law professor; or perhaps they just 
knew that, if this provision ever saw 
the light of day, the American people 
would not stand for such secrecy and 
injustice. 

This should not be how we conduct 
the business of the American people, 
and we will all suffer if this provision 
is permitted to go forward. 

Mr. BYRD. Mr. President, the Senate 
is now on its way to passing the De-
fense appropriations bill, which will 
provide essential funds to our troops. 
The U.S. Armed Forces are comprised 
of some of the finest men and women 
our country has to offer. Each of these 
brave individuals has made the com-
mitment to serve our country, during 
times of war or peace, and each is de-
serving of the support of a grateful na-
tion. 

I particularly wish to salute the fine 
members of the West Virginia National 
Guard who have time and again dem-
onstrated their commitment to serving 
our State and our Nation. These cit-
izen-soldiers have served in all corners 
of the world while balancing their obli-
gations to their families, to their em-
ployers, and to their communities. The 
Defense appropriations bill is impor-
tant to our National Guard and all the 
members of our military. I am proud to 
have worked with my colleagues to ex-
pedite passage of this essential legisla-
tion. 

The Senate is proceeding in a wise 
course after the cloture vote this 
morning. The most controversial part 
of the conference report will be re-
moved, clearing the way for the De-
fense appropriations bill to pass the 
Senate and be sent on its way to the 
White House. It is unfortunate that the 
deletion of the most controversial pro-
vision that was attached to the bill in 
conference will also result in elimi-
nating needed funds for hurricane re-
lief, LIHEAP, homeland security, and 
border security. Congress should not 
delay in providing additional funds for 
these purposes. There are emergency 
needs in each of these areas that must 
be met with quick action. 

While the ANWR provision will be re-
moved from the bill, I continue to have 
serious concerns about the avian flu-re-
lated liability provisions that were 
slipped into the conference report 
without debate. These liability provi-
sions did not appear in either the 

House- or the Senate-passed bill. These 
provisions were not in the materials 
presented to the conference committee 
during its deliberations. It was not 
until the dead of night on this past 
Sunday, after signatures had already 
been collected on the conference re-
port, that the Republican majority 
slipped these provisions into the bill 
before the Senate today. What an in-
sult to the legislative process. 

It makes sense for Congress to take 
steps to encourage companies to de-
velop and manufacture lifesaving flu 
vaccines. Manufacturers and health 
professionals acting in good faith to 
protect the public health, by devel-
oping and distributing critical vac-
cines, should not be unfairly penalized 
for their efforts to protect the Amer-
ican people from the horrors of a pan-
demic disease. 

However, our country has a moral ob-
ligation to look out for those who may 
become seriously ill as a result of these 
vaccines. We are talking about the 
lives of real American people. There 
ought to be compensation available to 
those persons who may suffer adverse 
effects from these kinds of vaccines. 

But the liability amendment slipped 
into the bill does not contain any 
meaningful provisions establishing a 
fair compensation system to protect 
vaccine recipients. Americans who pull 
up their sleeves to receive an emer-
gency flu vaccine must be provided 
with some assurance that they would 
not face economic catastrophe should 
they be harmed. 

All of this comes as our country is 
coming to grips with the threat that 
the avian flu might spread to our 
shores. A flu pandemic is one of the 
most dangerous threats the United 
States faces today. Medical experts 
warn that a global, cataclysmic pan-
demic is not a question of if but when. 
Like any natural disaster, it could hit 
at anytime. And when it does, it could 
take the lives of tens of millions of 
people. 

According to the Congressional Budg-
et Office, an avian flu pandemic would 
deliver a devastating $675 billion blow 
to the U.S. economy. This administra-
tion has failed to adequately respond 
to safeguard the American people and 
limit the human and economic cost of 
such a pandemic. 

In the event of a flu pandemic, hun-
dreds of millions of Americans will 
need to be vaccinated as quickly as 
possible. Yet our current public health 
infrastructure is alarmingly ill- 
equipped for this threat. This adminis-
tration and the Republican-led Con-
gress have weakened the health care 
infrastructure of this country by starv-
ing it of needed funding. The adminis-
tration has been engaged in a relent-
less campaign to arbitrarily cut Med-
icaid and other vital safety-net pro-
grams that protect the health of the 
poor and disabled. 

I am also disappointed that the ma-
jority chose to limit funds for vaccines, 
medicines, and other tools to combat 
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CONGRESSIONAL RECORD — SENATE S14243 December 21, 2005 
the avian flu to just $3.8 billion. That 
level of funding is $4.3 billion below the 
level that the Senate approved just 2 
months ago. 

The American people deserve better 
from their elected representatives. 
They deserve a coherent plan to com-
bat the looming threat of a flu pan-
demic with significant resources de-
voted to protecting the public’s health. 

Finally, Mr. President, I regret that 
so little attention has been paid during 
the recent debate on this bill to the 
most important issue facing our coun-
try. The ongoing war in Iraq has so far 
cost the lives of 2,155 members of the 
U.S. Armed Forces. Including the so- 
called ‘‘bridge fund’’ of $50 billion that 
is appropriated in this bill, our Nation 
will have dedicated $259 billion to carry 
out the war in Iraq. What an enormous 
sum. More than a quarter of a trillion 
dollars has been spent on this war that 
should never have begun. 

What is more, the newspapers are full 
of stories that the President is going to 
ask Congress for another $100 billion in 
the coming months to pay for the wars 
in Iraq and Afghanistan. 

These huge sums of money are being 
requested and spent for the war in Iraq 
with no idea of how the White House 
intends to get our troops out of that 
country. The President has taken to 
the speaking circuit to try to rally sup-
port for the war, but his statements are 
simply variations on a theme: stay the 
course, stay the course, stay the 
course. 

Americans are asking questions that 
the White House has so far refused to 
address. How much longer will our 
troops be in Iraq? How many more 
Americas will perish in this costly 
war? How many more billions will be 
spent to support the administration’s 
misguided policies in Iraq? 

Instead of getting answers to these 
questions, and instead of changing 
course in the war in Iraq, this appro-
priations bill includes $50 billion to 
continue the wars in Iraq and Afghani-
stan, despite the fact that the Presi-
dent did not request a single dime in 
his budget for these costs. Let me say 
again: the Congress is appropriating 
billions more for the war in Iraq with-
out a request from the President. Is 
this any way to pay for a war? 

Although Senators must do our part 
in providing for our troops serving in 
harm’s way, I do not think that our 
troops are served by having Congress 
appropriate funds for the war in Iraq 
without any explanation by the Presi-
dent or the Secretary of Defense about 
how these funds are to be used. If the 
administration wants additional funds 
to prosecute the war in Iraq, the ad-
ministration should answer the tough 
questions about its policy for getting 
our country out of Iraq. 

Mrs. CLINTON. Mr. President, I 
would like to take this opportunity to 
object to insertion of a provision in the 
Department of Defense appropriations 
bill that would provide sweeping im-
munity protections to pharmaceutical 

manufacturers. I know that this provi-
sion is being billed as a simple liability 
protection to help those who would 
manufacture avian flu vaccine, but it is 
nothing of the sort. I support limited 
liability protections for manufacturers 
to help cover their risks in developing 
products that our Nation will need in 
case of emergency. However, this provi-
sion would grant immunity to all 
claims of loss, including death and dis-
ability, for a broad range of products, 
including any drug that the Secretary 
designated as one that would limit the 
harm caused by a pandemic—a defini-
tion so broad as to encompass nearly 
any drug. 

This immunity is not subject to judi-
cial review. It preempts any State laws 
that provide different liability protec-
tions or that may provide stronger con-
sumer safety protections for pharma-
ceutical products. In fact, the only ex-
ception to this immunity is for actions 
of ‘‘willful misconduct,’’ which is so 
narrowly defined that it would only 
apply to cases where a company inten-
tionally set out ‘‘to achieve a wrongful 
purpose . . . in disregard of a known or 
obvious risk that is so great as to 
make it highly probable that the harm 
will outweigh the benefit.’’ The provi-
sion requires the Secretary and the At-
torney General to narrow the scope of 
willful misconduct even further and 
states that for any FDA-approved prod-
uct, willful misconduct will not apply 
unless the Government is already tak-
ing action against the manufacturer 
for such misconduct. 

If the Government is providing com-
plete immunity to manufacturers, how 
are those who may be injured to seek 
compensation in case of injury? This 
provision sets up a ‘‘Covered Counter-
measure Process Fund,’’ but fails to 
provide any money for this fund. We all 
recognize that in a public health emer-
gency, we may need to seek whatever 
protections we can find to prevent 
widespread death and disease—but 
those who are asked to take these 
products are told that if they are in-
jured, their only recourse is to seek 
compensation from a fund which cur-
rently has no money to award. 

I am also gravely concerned by the 
fact that this provision was included in 
the appropriations bill without fol-
lowing the process for passing legisla-
tion used by this Chamber. This au-
thorizing—authorizing, not appro-
priating—language was never consid-
ered, let alone agreed to by the Senate. 
It was never agreed to by the HELP or 
Judiciary Committees, which have ju-
risdiction over this matter. It is a 
mockery of the legislative process. I 
believe that the American people are 
ill-served by Congress when controver-
sial and potentially harmful provisions 
can simply be inserted without under-
going the open deliberations and de-
bate that are fundamental to the demo-
cratic process and are designed to pro-
tect our citizens from special interests 
and back-room dealings. This provision 
should be stripped from the bill. 

Mr. DODD. Mr. President, this week, 
the Senate considers conference re-
ports on two pieces of legislation—the 
Defense Authorization and Appropria-
tions Acts that are critical to the secu-
rity of our Nation. These conference re-
ports contain important measures for 
keeping our troops safe and secure, 
particularly provisions to upgrade body 
armor and protective equipment, re-
sources to ramp-up vital construction 
of U.S. military ships, aircraft, and 
ground vehicles, and funding for re-
search on vital defense technologies of 
the future. 

The conference agreements also pro-
mote important quality-of-life im-
provements for our troops and their 
families, including a 3.1 percent pay 
raise for all military personnel and in-
creases in compensation for survivors 
of military personnel killed since the 
onset of the wars in Afghanistan and 
Iraq. 

These two bills could not come before 
the Senate at a more urgent time. Our 
Nation is at war, and our troops des-
perately need these resources to com-
plete their missions in Iraq and Af-
ghanistan. 

This Congress owes America’s fight-
ing men and women its unconditional 
support for these critical defense prior-
ities. But this year, the administration 
and Members of the majority in Con-
gress have fallen far short of meeting 
this responsibility. They have allowed 
a handful of powerful special interests 
to impede the critically important 
process of funding our national defense, 
including America’s highest security 
priorities. The Republican leadership’s 
decisions to open up the Arctic Na-
tional Wildlife Refuge for oil compa-
nies’ exploitation and to shield drug 
and vaccine makers from any account-
ability have absolutely nothing to do 
with national security and have no 
place in bills like the defense appro-
priations conference report. Their will-
ingness to risk funding for our troops 
in favor of these parochial priorities is 
indefensible. 

Let me say a few words about these 
two specific measures. 

I have consistently opposed opening 
the Arctic National Wildlife Refuge, 
ANWR, to oil drilling because I am un-
convinced that the small amount of re-
coverable oil there outweighs the per-
manent damage that we would do to 
the area and the nearly 200 species of 
wildlife that live there. The process en-
tails a web of oil platforms, pipelines, 
production facilities, power facilities, 
support structures, and roads across 
the entire area. I strongly believe we 
need to ensure our Nation’s economic 
and energy security, but any recover-
able oil in the Refuge would not begin 
flowing for at least 10 years. What is 
the urgency to include this legislation 
now in a bill it has no business being 
part—of especially when the impact of 
such a measure could be so remote and 
so damaging? There is significantly 
less job creation than proponents 
would have us believe, there is minimal 
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CONGRESSIONAL RECORD — SENATES14244 December 21, 2005 
recoverable oil available, drilling in 
ANWR would have no impact on cur-
rent energy prices or supply or even on 
our foreign oil dependence, and it 
would leave a web of infrastructure 
that would permanently ruin the pris-
tine nature of the land and habitat. 
Moreover, if we took just a few modest 
steps to use energy more efficiently— 
such as properly inflating vehicle tires 
or raising engines’ fuel efficiency—we 
would save more oil than currently ex-
ists in the ANWR. It is simply irre-
sponsible to move forward with this 
legislation. 

Just as irresponsible is an equally 
non-germane provision shielding vac-
cine producers from liability. This lan-
guage provides sweeping legal immu-
nity to a few companies, and relieves 
them of responsibility for their reck-
less and negligent actions. Rather than 
encouraging companies to make safe 
and effective medicines, it will provide 
a perverse incentive by protecting 
those companies that make ineffective 
or harmful products. That is unwise— 
not to mention unfair—to companies 
that strive for excellence, a number of 
which are located in Connecticut. And 
rather than encouraging Americans to 
be vaccinated or to take needed medi-
cation, it will discourage them from 
doing so by failing to provide even ru-
dimentary compensation for the few 
who will inevitably be injured by these 
products. Make no mistake about it: 
this plan fails to protect the American 
people from the risk of a flu pandemic 
or from other biohazards. 

Senator KENNEDY and I spent the 
past several months negotiating with 
Senators ENZI, BURR, GREGG, FRIST, 
and others on the Health, Education, 
Labor, and Pensions Committee to try 
to reach a bipartisan compromise on 
this issue. Senator KENNEDY and I 
made several proposals, modeled on 
past Congressional action, to protect 
manufacturers from frivolous lawsuits 
while providing fair and adequate com-
pensation to those who are injured. 
Both sides worked in good faith, and 
we made significant progress. 

Unfortunately, my understanding is 
that a decision was made by leaders of 
the Republican caucus to forego this 
bipartisan process. Instead, this non-
germane provision was slipped in the 
final hours of this session of Congress 
into the Defense Appropriations Con-
ference Report. Furthermore, it is my 
understanding that this language was 
inserted after members had agreed to 
the Conference Report with the under-
standing that this language was not in-
cluded. I am disturbed and dis-
appointed by this blatant abuse of 
power and disregard for Senate proce-
dures. I can only assume that the sup-
porters of this provision are using this 
tactic because they know that their 
plan would not stand up to public scru-
tiny and Senate debate. 

In terms of some of the germane pro-
visions of this bill, I must also express 
my disappointment with the conferees’ 
decisions to weaken important meas-

ures that were actually inserted in the 
Senate’s defense bills to support and 
protect our troops. For example, I 
originally authored amendments to 
both of these bills that would ensure 
that our troops would be reimbursed 
for purchasing their own critical safety 
and protective gear that the Defense 
Department failed to provide for use in 
Iraq and Afghanistan. The Senate ap-
proved this measure without any dis-
sent, having recognized the administra-
tion’s inadequate compliance with cur-
rent law. After failing to implement a 
program under a law enacted last year, 
the Pentagon only established the re-
imbursement initiative as this body 
considered the new provisions to ex-
tend this benefit to all military per-
sonnel deployed to Iraq and Afghani-
stan. Most appalling to me is that 
there remains little evidence that the 
Pentagon has acted to ensure that our 
soldiers, sailors, airmen, and marines 
receive the information that they need 
to take advantage of this important 
program. Given that the Defense De-
partment is failing to meet its commit-
ment to adequately equip our military 
personnel, the least that it can do is in-
form our brave men and women of the 
compensation due to them. In the end, 
I was deeply troubled that the final 
version of this legislation did not in-
clude adequate language to address 
many of the concerns originally raised 
on this floor just two months ago. In 
particular, as part of an agreement 
worked out with both Chairmen of the 
Defense Appropriations Subcommittee 
and Senate Armed Services Com-
mittee, we had agreed to extend the re-
imbursement program to troops who 
made purchases up until the end of the 
2006 fiscal year. In both final con-
ference reports, this deadline was cut 
short to April 1, 2006. 

In the final analysis of the under-
lying bills, I can only take solace in 
the fact that other critically important 
measures in these conference reports 
could have been weakened even fur-
ther. We in this body managed to avert 
grave problems posed by misplaced pri-
orities by the administration and the 
Republican leadership. For example, it 
is my understanding that the adminis-
tration’s allies in the House actually 
attempted to slip another measure— 
this time, related to campaign fi-
nance—into the Defense Authorization 
Act after the conferees had already 
signed the conference report—without 
any hearing or public review by the ap-
propriate committees of jurisdiction. It 
was only after the chairman and rank-
ing member of the Senate Armed Serv-
ices Committee intervened that this 
utter abuse of power was averted. 

In another case, the administration 
and its allies in Congress sought to 
thwart the final approval of Senator 
MCCAIN’s amendment that would set 
standards for the interrogation of de-
tainees in the custody of the United 
States, and prohibit the cruel, inhu-
man, or degrading treatment of these 
detainees. I strongly support Senator 

MCCAIN’s amendment because it up-
holds the values on which our country 
is based, it helps strengthen the rule of 
law, and most importantly, it serves to 
protect American troops and civilians 
who are currently serving and living 
abroad. 

I regret, however, that the Bush ad-
ministration attempted for so long to 
block adoption of this amendment. In-
deed, the administration only accepted 
it in the face of overwhelming congres-
sional support and in the wake of inter-
national condemnation resulting from 
allegations of secret CIA prisons in Eu-
rope. While I am certainly pleased that 
the McCain amendment was included 
in this conference report, I hope that 
the administration’s stonewalling has 
not undermined the very things that 
this amendment aims to protect— 
American values and American lives. 

In the end, it is our solemn duty as 
members of this institution to promote 
policies that will safeguard America’s 
critical security interests. That is why 
I am so deeply offended by the tactics 
which the majority used to weaken 
many of these efforts. After all, most 
of the germane provisions of these two 
Defense-related conference reports will 
support our defense needs and protect 
U.S. military personnel deployed in 
harm’s way. For example, within these 
germane provisions, I am particularly 
proud that the bills build on Connecti-
cut’s unique strengths in contributing 
to America’s defense needs. From in-
creases in Black Hawk helicopters to 
production of a new Virginia Class sub-
marine, our troops will be better pre-
pared to meet the security challenges 
of the 21st century. 

Under these bills, the Army and Navy 
will receive 83 much needed Black 
Hawk helicopters to perform a variety 
of critical missions including medical 
evacuations, air assaults, and special 
operations. In the shipbuilding ac-
counts, in addition to funding the pro-
curement of another Virginia sub-
marine, these bills will ensure that the 
Navy remains committed to developing 
new undersea technologies—including 
development of new submarine de-
signs—an important element of our na-
tion’s pertinent efforts to maintain un-
dersea dominance as countries such as 
China and Russia expand their own 
submarine fleets. 

To address immediate concerns for 
our soldiers and marines, these bills fi-
nally contribute meaningful resources 
for countering the most serious threats 
facing our troops in Iraq—the so-called 
improvised explosive devices or IEDs. 
Devoting $1 billion to the Joint Impro-
vised Device Defeat Task Force will 
help accelerate American development 
of new technologies and tactics for de-
tecting, jamming, or de-activating 
these roadside bombs which continue 
to plague U.S. combat operations in 
Iraq. In addition, I am truly pleased 
with the conferees’ decision to add an 
additional $610 million to the Adminis-
tration’s otherwise slow attempts at 
reinforcing American ground vehicles 
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in Iraq with state-of-the-art body 
armor and other protective gear. This 
Congress has few higher priorities than 
the safety and wellbeing of our troops 
deployed in harm’s way. And I believe 
these measures truly are steps in the 
right direction. 

But we must remain dedicated to 
such critical force protection meas-
ures, particularly as our forces battle 
insurgents in Iraq and Afghanistan. 
The Republican majority’s attempts to 
ensnare these defense bills with unre-
lated political schemes gravely threat-
ened our ability to meet this commit-
ment and amounted to an utter abuse 
of power. 

The United States is at war. Our 
troops and the American people expect 
that our nation’s defense policy will be 
unfettered by special interests and un-
tainted by political gamesmanship. I 
can only hope that, as we return to 
Capitol Hill to begin the New Year a 
few weeks from today, the leaders of 
the majority party will resolve to put 
national interests over narrow inter-
ests. 

Mr. LEAHY. When the Department of 
Defense authorization bill passed the 
Senate on November 15, I spoke of my 
concerns about an amendment that 
limits the rights of detainees in U.S. 
custody at Guantanamo Bay, Cuba, to 
file habeas corpus petitions in federal 
court. That amendment was modified 
in conference to further erode these 
rights, and then identical text was 
added to the conference report on De-
fense appropriations to ensure that the 
language was enacted into law in one 
bill or the other. 

Debates over the treatment of de-
tainees have dominated our discussions 
of both the Defense authorization and 
appropriations bills. Senator MCCAIN 
waged a battle with the White House 
and his own party to ensure that his 
amendment requiring the humane 
treatment of detainees was retained in 
the conference reports. I commend 
Senator MCCAIN and the members of 
the Congress who have fought to ad-
dress these issues. Despite calls from 
many of us over recent years, the legis-
lative branch has not met its obliga-
tion of oversight and policymaking in 
this area. I am encouraged that more 
than 18 months after the revelation of 
atrocities at Abu Ghraib, we are finally 
willing to confront this issue. 

The administration fought this provi-
sion for months, with the President 
vowing to veto any bill that contained 
it. But after months of threats and 
backdoor lobbying, the White House fi-
nally recognized that it could not win 
with a policy that granted itself the 
authority to use torture or cruel and 
inhumane treatment in interrogations. 

Unfortunately, the positive steps we 
take today in adopting the McCain 
amendment are undercut by the modi-
fied Graham-Levin amendment in the 
conference report. As I just noted, I ex-
pressed concerns about the Graham- 
Levin text, and voted against it, when 
it passed the Senate. At that time, it 

reflected a modest improvement over 
an earlier version offered by Senator 
GRAHAM. Now, it has come almost full 
circle, and is deeply troubling. 

The Graham-Levin amendment as it 
passed the Senate would deny prisoners 
that the administration claims are un-
lawful combatants the right to chal-
lenge their detention in a petition for a 
writ of habeas corpus. At no time in 
the history of this Nation have habeas 
rights been permanently cut off from a 
group of prisoners. Even President Lin-
coln’s suspension of habeas was tem-
porary. The Supreme Court has held 
numerous times that enemy combat-
ants can challenge their detention. The 
new version of this text, the text that 
was added to the conference report, 
goes even further. It prohibits any law-
suit against the United States brought 
by a Guantanamo detainee for any rea-
son. This means that while the McCain 
Amendment requires humane treat-
ment of detainees, the substituted text 
of the Graham-Levin Amendment pro-
vides no remedy whatsoever when de-
tainees are mistreated. The result is 
that Guantanamo could become the 
legal black hole that the administra-
tion has long argued it should be. The 
Supreme Court rejected that argument 
in Rasul v. Bush in 2004. 

I am also deeply troubled by other 
provisions added in conference. The 
conference report allows a combatant 
status review tribunal, an administra-
tive review board, or a similar tribunal 
to consider statements obtained as a 
result of coercive interrogation, so 
long as the tribunal assesses the ‘‘pro-
bative value’’ of the statement. With 
the passage of the McCain amendment, 
I had hoped that the Congress was fi-
nally prepared to acknowledge that 
statements obtained by coercion have 
no value. 

A prime example of how abusive in-
terrogation techniques elicit bad intel-
ligence was reported on December 9, 
2005, in The New York Times. The arti-
cle states that the ‘‘administration 
based a crucial prewar assertion about 
ties between Iraq and al Qaida on de-
tailed statements made by a prisoner 
while in Egyptian custody who later 
said he had fabricated them to escape 
harsh treatment.’’ Just last week, at a 
speech in Philadelphia, a member of 
the audience asked the President why 
the administration continually seeks 
to link the 9/11 attacks with the inva-
sion of Iraq in spite of the fact that 
Iraq was not involved in the events of 
9/11. 

It is beneath the values of this Na-
tion to allow the use of coerced state-
ments in the trials or review panels 
conducted on the status of detainees. It 
is also beneath us to strip detainees of 
habeas rights. Filing a petition for a 
writ of habeas corpus is often the de-
tainee’s only opportunity to openly 
challenge the basis for his detention. 
Providing detainees this right is not 
about coddling terrorists. It is about 
showing the world that we are a nation 
of laws and that that we uphold the 

principles that we urge other nations 
to follow. It is about honoring and re-
specting the values that are part of our 
heritage as Americans and that have 
shone as a beacon to the rest of the 
world. Allowing a detainee to file a ha-
beas petition provides legitimacy to 
our detention system and quells specu-
lation that we are holding innocent 
people in secret prisons without any 
right to due process. 

Some members of the Senate have ar-
gued that these prisoners should be 
tried in the military justice system. I 
think that we could all agree on such a 
course if the administration had 
worked with Congress from the start 
and established with our approval pro-
cedures that are fair and consistent 
with our tradition of military justice. 
The Graham-Levin amendment does 
allow the Court of Appeals for the Dis-
trict of Columbia to review some of the 
military commission’s final decisions. I 
am in favor of Federal court review, 
but Congress seems to have missed the 
critical step of authorizing the admin-
istration to use military commissions. 
I introduced a bill in the 107th Con-
gress to do just that. So did Chairman 
SPECTER. If the administration wanted 
to use military commissions to try de-
tainees, it should have sought and ob-
tained the explicit authorization of 
Congress. It did not do so. The system 
that has been established by the ad-
ministration to try individuals held at 
Guantanamo does not provide due proc-
ess or independent review. It is not a 
system that reflects our tradition of 
justice. 

Since the Graham-Levin amendment 
would not retroactively apply to pend-
ing cases, the Supreme Court will still 
have the opportunity to determine the 
legitimacy of the military commis-
sions, as being litigated in case of 
Hamdan v. Rumsfeld. If the military 
commission process is rejected by the 
Court, I hope that the administration 
will work with Congress to establish a 
fair system for trying suspects who are 
captured in the war on terror. Working 
in this way, we can restore the reputa-
tion of our Nation for upholding the 
rule of law. 

Everyone in Congress agrees that we 
must capture and detain terrorist sus-
pects, but it can and should be done in 
accord with the laws of war and in a 
manner that upholds our commitment 
to the rule of law. The Judiciary Com-
mittee held a hearing on detainee 
issues in June. At that hearing, Sen-
ator GRAHAM said that once enemy 
combatant status has been conferred 
upon someone, ‘‘it is almost impossible 
not to envision that some form of pros-
ecution would follow.’’ He continued, 
‘‘We can do this and be a rule of law 
nation. We can prove to the world that 
even among the worst people in the 
world, the rule of law is not an incon-
sistent concept.’’ I agree with Senator 
GRAHAM, but I strongly believe that in 
order to uphold our commitment to the 
rule of law, we must allow detainees 
the right to challenge their detention 
in Federal court. 
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As Chairman SPECTER noted on the 

floor last month, there are existing 
procedures under habeas corpus that 
have been upheld by the Supreme 
Court that do not invite frivolous 
claims and that are appropriate. The 
Graham-Levin amendment would not 
only restrict habeas in a manner never 
done before in our Nation, but, as the 
chairman of the Judiciary Committee 
said last week, it would open a Pan-
dora’s box. 

The chairman is right. We must not 
rush to change a legal right that pre-
dates our Constitution. Creating one 
exemption to the Great Writ only in-
vites more. The Judiciary Committee 
has jurisdiction over habeas corpus, 
and it should have the first oppor-
tunity to review any proposed changes 
carefully and thoroughly. Although 
congressional action on the issue of 
foreign detainees is long overdue, we 
must not act hastily when the Great 
Writ—something that protects us all— 
is at stake. 

I ask unanimous consent to place in 
the RECORD an article entitled, ‘‘Qaeda- 
Iraq Link U.S. Cited Is Tied to Coer-
cion Claim,’’ from the December 9, 2005, 
New York Times. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Dec. 9, 2005] 

QAEDA-IRAQ LINK U.S. CITED IS TIED TO 
COERCION CLAIM 

(By Douglas Jehl) 

WASHINGTON.—The Bush administration 
based a crucial prewar assertion about ties 
between Iraq and Al Qaeda on detailed state-
ments made by a prisoner while in Egyptian 
custody who later said he had fabricated 
them to escape harsh treatment, according 
to current and former government officials. 

The officials said the captive, Ibn al- 
Shaykh al-Libi, provided his most specific 
and elaborate accounts about ties between 
Iraq and Al Qaeda only after he was secretly 
handed over to Egypt by the United States in 
January 2002, in a process known as ren-
dition. 

The new disclosure provides the first pub-
lic evidence that bad intelligence on Iraq 
may have resulted partly from the adminis-
tration’s heavy reliance on third countries 
to carry out interrogations of Qaeda mem-
bers and others detained as part of American 
counterterrorism efforts. The Bush adminis-
tration used Mr. Libi’s accounts as the basis 
for its prewar claims, now discredited, that 
ties between Iraq and Al Qaeda included 
training in explosives and chemical weapons. 

The fact that Mr. Libi recanted after the 
American invasion of Iraq and that intel-
ligence based on his remarks was withdrawn 
by the C.I.A. in March 2004 has been public 
for more than a year. But American officials 
had not previously acknowledged either that 
Mr. Libi made the false statements in for-
eign custody or that Mr. Libi contended that 
his statements had been coerced. 

A government official said that some intel-
ligence provided by Mr. Libi about Al Qaeda 
had been accurate, and that Mr. Libi’s 
claims that he had been treated harshly in 
Egyptian custody had not been corroborated. 

A classified Defense Intelligence Agency 
report issued in February 2002 that expressed 
skepticism about Mr. Libi’s credibility on 
questions related to Iraq and Al Qaeda was 
based in part on the knowledge that he was 

no longer in American custody when he 
made the detailed statements, and that he 
might have been subjected to harsh treat-
ment, the officials said. They said the 
C.I.A.’s decision to withdraw the intelligence 
based on Mr. Libi’s claims had been made be-
cause of his later assertions, beginning in 
January 2004, that he had fabricated them to 
obtain better treatment from his captors. 

At the time of his capture in Pakistan in 
late 2001, Mr. Libi, a Libyan, was the high-
est-ranking Qaeda leader in American cus-
tody. A Nov. 6 report in The New York 
Times, citing the Defense Intelligence Agen-
cy document, said he had made the asser-
tions about ties between Iraq and Al Qaeda 
involving illicit weapons while in American 
custody. 

Mr. Libi was indeed initially held by the 
United States military in Afghanistan, and 
was debriefed there by C.I.A. officers, accord-
ing to the new account provided by the cur-
rent and former government officials. But 
despite his high rank, he was transferred to 
Egypt for further interrogation in January 
2002 because the White House had not yet 
provided detailed authorization for the C.I.A. 
to hold him. 

While he made some statements about Iraq 
and Al Qaeda when in American custody, the 
officials said, it was not until after he was 
handed over to Egypt that he made the most 
specific assertions, which were later used by 
the Bush administration as the foundation 
for its claims that Iraq trained Qaeda mem-
bers to use biological and chemical weapons. 

Beginning in March 2002, with the capture 
of al Qaeda operative named Abu Zubaydah, 
the C.I.A. adopted a practice of maintaining 
custody itself of the highest-ranking cap-
tives, a practice that became the main focus 
of recent controversy related to detention of 
suspected terrorists. 

The agency currently holds between two 
and three dozen high-ranking terrorist sus-
pects in secret prisons around the world. Re-
ports that the prisons have included loca-
tions in Eastern Europe have stirred intense 
discomfort on the continent and have dogged 
Secretary of State Condoleezza Rice during 
her visit there this week. 

Mr. Libi was returned to American custody 
in February 2003, when he was transferred to 
the American detention center in 
Guantánamo Bay, Cuba, according to the 
current and former government officials. He 
withdrew his claims about ties between Iraq 
and Al Qaeda in January 2004, and his cur-
rent location is not known. A C.I.A. spokes-
man refused Thursday to comment on Mr. 
Libi’s case. The current and former govern-
ment officials who agreed to discuss the case 
were granted anonymity because most de-
tails surrounding Mr. Libi’s case remain 
classified. 

During his time in Egyptian custody, Mr. 
Libi was among a group of what American 
officials have described as about 150 pris-
oners sent by the United States from one for-
eign country to another since the Sept. 11, 
2001 attacks for the purposes of interroga-
tion. American officials including Ms. Rice 
have defended the practice, saying it draws 
on language and cultural expertise of Amer-
ican allies, particularly in the Middle East, 
and provides an important tool for interroga-
tion. They have said that the United States 
carries out the renditions only after obtain-
ing explicit assurances from the receiving 
countries that the prisoners will not be tor-
tured. 

Nabil Fahmy, the Egyptian ambassador to 
the United States, said in a telephone inter-
view on Thursday that he had no specific 
knowledge of Mr. Libi’s case. Mr. Fahmy ac-
knowledged that some prisoners had been 
sent to Egypt by mutual agreement between 
the United States and Egypt. ‘‘We do inter-

rogations based on our understanding of the 
culture,’’ Mr. Fahmy said. ‘‘We’re not in the 
business of torturing anyone.’’ 

In statements before the war, and without 
mentioning him by name, President Bush, 
Vice President Dick Cheney, Colin L. Powell, 
then the secretary of state, and other offi-
cials repeatedly cited the information pro-
vided by Mr. Libi as ‘‘credible’’ evidence that 
Iraq was training Qaeda members in the use 
of explosives and illicit weapons. Among the 
first and most prominent assertions was one 
by Mr. Bush, who said in a major speech in 
Cincinnati in October 2002 that ‘‘we’ve 
learned that Iraq has trained Al Qaeda mem-
bers in bomb making and poisons and gases.’’ 

The question of why the administration re-
lied so heavily on the statements by Mr. Libi 
has long been a subject of contention. Sen-
ator Carl Levin of Michigan, the top Demo-
crat on the Senate Armed Services Com-
mittee, made public last month unclassified 
passages from the February 2002 document, 
which said it was probable that Mr. Libi 
‘‘was intentionally misleading the 
debriefers.’’ 

The document showed that the Defense In-
telligence Agency had identified Mr. Libi as 
a probable fabricator months before the Bush 
administration began to use his statements 
as the foundation for its claims about ties 
between Iraq and Al Qaeda involving illicit 
weapons. 

Mr. Levin has since asked the agency to 
declassify four other intelligence reports, 
three of them from February 2002, to see if 
they also expressed skepticism about Mr. 
Libi’s credibility. On Thursday, a spokesman 
for Mr. Levin said he could not comment on 
the circumstances surrounding Mr. Libi’s de-
tention because the matter was classified. 

Mr. LEAHY. Late Sunday night, Re-
publican leadership slipped language 
into a lengthy appropriations con-
ference report that will immunize drug 
companies against reckless misconduct 
and will impede our ability to protect 
our citizens from the threatened avian 
flu pandemic. This provision is a gift to 
the drug manufacturers and will likely 
have a devastating effect on our ability 
to protect our constituents. 

Under the guise of a threatened pan-
demic, this legislation goes far beyond 
the scope of vaccine preparedness and 
includes language that is far more 
sweeping than any language previously 
passed by the House or the Senate. In-
stead of focusing on protecting Amer-
ican families from avian flu or ensur-
ing that victims of any untested vac-
cine will be compensated for their inju-
ries, the provision simply shields drug 
companies from any culpability for in-
juries caused by its actions. The scope 
of this immunity is so expansive that 
once the Secretary of Health and 
Human Services has declared a public 
health emergency even for a future 
threat, drug companies would not be 
held accountable for any injuries or 
deaths caused by the drugs they manu-
facture, including drugs that are not 
specifically used in a pandemic con-
text. This is disgraceful and will deter 
Americans from taking vaccines and 
drugs if we ever experience a health 
crisis. 

The only exception to the broad im-
munity given to drug companies in this 
proposal is the possibility that a vic-
tim could prove that the company 
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acted with ‘‘willful misconduct.’’ 
Knowingly committing health viola-
tions would not even suffice to state a 
claim. Knowing violations as well as 
gross negligence would be immunized 
from accountability. Even if the drug 
company acted with the intent to harm 
people, it would nevertheless be im-
mune from criminal conduct unless the 
Attorney General or Secretary of 
Health and Human Services initiates 
an enforcement action against a drug 
company that is still pending at the 
time a personal claim is filed. That is 
unbelievable. I question whether such a 
role for the Secretary of HHS is even 
constitutional. Since when do we in 
Congress allow a political appointee of 
the administration to determine when, 
and if, someone injured by willful mis-
conduct can be compensated for their 
injuries? Professor Erwin Chemerinsky 
sent a letter yesterday that outlines 
his concerns regarding the constitu-
tionality of the provision and I ask 
that his letter be made part of the 
RECORD. 

Passage of the Defense appropria-
tions bill is of vital importance to all 
of us, but the inclusion of provisions 
that excuse even gross and deadly neg-
ligence on the part of drug companies 
makes it impossible for many of us to 
vote for this bill in good conscience. I 
urge my colleagues to strike the un-
justified and extraneous provisions 
from the Defense appropriations bill in 
order to act quickly on this important 
bill. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DECEMBER 20, 2005. 
DEAR SENATOR: I understand that the Con-

gress is considering legislation that has been 
denominated as the ‘‘Public Readiness and 
Emergency Preparedness Act.’’ This legisla-
tion would give the Secretary of Health and 
Human Services extraordinary authority to 
designate a threat or potential threat to 
health as constituting a public health emer-
gency and authorizing the design, develop-
ment, and implementation of counter-
measures, while providing total immunity 
for liability to all those involved in its devel-
opment and administration. In addition to 
according unfettered discretion to the Sec-
retary to grant complete immunity from li-
ability, the bill also deprives all courts of ju-
risdiction to review those decisions. Sec. 
(a)(7). I write to alert the Congress to the se-
rious constitutional issues that the legisla-
tion raises. 

First, the bill is of questionable constitu-
tionality because of its broad, unfettered 
delegation of legislative power by Congress 
to the executive branch of government. 
Under the nondelegation doctrine, Congress 
may provide another branch of government 
with authority over a subject matter, but 
‘‘cannot delegate any part of its legislative 
power except under the limitation of a pre-
scribed standard.’’ United States v. Chicago, 
M., St. P. & P.R. Co., 282 U.S. 311, 324 (1931). 
Recently, the Supreme Court endorsed Chief 
Justice Taft’s description of the doctrine: 
‘‘the Constitution permits only those delega-
tions where Congress ‘shall lay down by leg-
islative act an intelligible principle to which 
the person or body authorized to [act] is di-
rected to conform.’ ’’ Clinton v. City of New 
York, 524 U.S. 417, 484 (1998)(emphasis in 

original), quoting J.W. Hampton, Jr., & Co. v. 
United States, 276 U.S. 394, 409 (1928). The 
breadth of authority granted the Secretary 
without workable guidelines from Congress 
appears to be the type of ‘‘delegation run-
ning riot’’ that grants the Secretary a ‘‘rov-
ing commission to inquire into evils and 
upon discovery correct them’’ of the type 
condemned by Justice Cardozo in A.L.A. 
Schechter Poultry Corp. v. United States, 295 
U.S. 495, 553 (1935)(Cardozo, J., concurring). 

Second, the bill raises important fed-
eralism issues because it sets up an odd form 
of federal preemption of state law. All rel-
evant state laws are preempted. Sec. (a)(8). 
However, for the extremely narrow instance 
of willful (knowing) misconduct by someone 
in the stream of commerce for a counter-
measure, the bill establishes that the sub-
stantive law is the law of the state where the 
injury occurred, unless preempted. Sec. 
(e)(2). The sponsors appear to be trying to 
have it both ways, which may not be con-
stitutionally possible. The bill anticipates 
what is called express preemption, because 
the scope of any permissible lawsuits is 
changed from a state-based to a federally 
based cause of action. See Beneficial Nat’l 
Bank v. Anderson, 539 U.S. 1, 8 (2003). 

Usually, that type of ‘‘unusually ‘power-
ful’ ’’ preemptive statute provides a remedy 
for any plaintiff’s claim to the exclusion of 
state remedies. Id. at 7 (citation omitted). 
Here, rather than displace state law in such 
instances, the bill adopts the different indi-
vidual laws of the various states, but amends 
them to include a willful misconduct stand-
ard that can only be invoked if the Secretary 
or Attorney General initiates an enforce-
ment action against those involved in the 
countermeasure and that action is either 
pending at the time a claim is filed or con-
cluded with some form of punishment or-
dered. 

Such a provision raises two important con-
stitutional concerns. One problem is that 
this hybrid form of preemption looks less 
like an attempt to create a federal cause of 
action than an direct attempt by Congress to 
amend state law in violation of Erie Railroad 
Co. v. Tompkins, 304 U.S. 64 (1938) and basic 
principles of federalism. Although Congress 
may preempt state law under the Supremacy 
Clause by creating a different and separate 
federal rule, see Crosby v. Nat’l Foreign Trade 
Counc., 530 U.S. 363, 372 (2000), it may not di-
rectly alter, amend, or negate the content of 
state law as state law. That power, the Erie 
Court declared, ‘‘reserved by the Constitu-
tion to the several States.’’ 304 U.S. at 80. It 
becomes clear that the bill attempts to 
amend state law, rather than preempt it 
with a federal alternative, when one realizes 
that States will retain the power to enact 
new applicable laws or amend existing ones 
with a federal overlay that such an action 
may only be commenced in light of a federal 
enforcement action and can only succeed 
when willful misconduct exists. The type of 
back and forth authority between the federal 
and state governments authorized by the bill 
fails to constitute a form of constitutionally 
authorized preemption. 

The other problem with this provision is 
that the unfettered and unreviewable discre-
tion accorded the Secretary or Attorney 
General to prosecute an enforcement action 
as a prerequisite for any action for willful 
misconduct violates the constitutional guar-
antee of access to justice, secured under both 
the First Amendment’s Petition Clause and 
the Fifth Amendment’s Due Process Clause. 
See Christopher v. Harbury, 536 U.S. 403, 415 
n.12 (2002). In fact, the Court has repeatedly 
recognized that ‘‘the right of access to the 
courts is an aspect of the First Amendment 
right to petition the Government for redress 
of grievances.’’ Bill Johnson’s Restaurants v. 

NLRB, 461 U.S. 731, 741 (1983), citing Cali-
fornia Motor Transport Co. v. Trucking Unlim-
ited, 404 U.S. 508, 510 (1972). First Amendment 
rights, the Supreme Court has said in a long 
line of precedent, cannot be dependent on the 
‘‘unbridled discretion’’ of government offi-
cials or agencies. See, e.g., City of Lakewood 
v. Plain Dealer Pub. Co., 486 U.S. 750, 757 
(1988). At the same time, the Due Process 
Clause guarantees a claimant an opportunity 
to be heard ‘‘at a meaningful time and in a 
meaningful manner.’’ Armstrong v. Manzo, 380 
U.S. 545, 552 (1965). The obstacles placed be-
fore a claimant, including the insuperable 
one of inaction by the Secretary or Attorney 
General, raise significant due process issues. 
The Supreme Court has recognized that offi-
cial inaction cannot prevent a claimant from 
being able to go forth with a legitimate law-
suit. See Logan v. Zimmerman Brush Co., 455 
U.S. 422 (1982). The proposed bill seems to re-
verse that constitutional imperative. 

Third, the complete preclusion of judicial 
review raises serious constitutional issues. 
The Act, through Sec. 319F–3(b)(7), expressly 
abolishes judicial review of the Secretary’s 
actions, ordaining that ‘‘[n]o court of the 
United States, or of any State, shall have 
subject matter jurisdiction,’’ i.e., the power, 
‘‘to review . . . any action of the Secretary 
regarding’’ the declaration of emergencies, 
as well as the determination of which dis-
eases or threats to health are covered, which 
individual citizens are protected, which geo-
graphic areas are covered, when an emer-
gency begins, how long it lasts, which state 
laws shall be preempted, and when or if he 
shall report to Congress . 

The United States Supreme Court has re-
peatedly stressed that the preclusion of all 
judicial review raises ‘‘serious questions’’ 
concerning separation of powers and due 
process of law. See, e.g., Johnson v. Robison, 
415 U.S. 361 (1974); see also, Oestereich v. Selec-
tive Service System Local Board No. 14, 393 U.S. 
233 (1968); McNary v. Haitian Refugee Center, 
Inc., 498 U.S. 479 (1991); Reno v. Catholic Social 
Services, 509 U.S. 43 (1993). Judicial review of 
government actions has long regarded as ‘‘an 
important part of our constitutional tradi-
tion’’ and an indispensable feature of that 
system, Lehnhausen v. Lake Shore Auto Parts 
Co., 410 U.S. 356, 365 (1973). 

The serious constitutional issues raised by 
this legislation deserve a full airing and 
counsels against any rush to judgment by 
the Congress. Whatever the merits of the 
bill’s purposes, they may only be accom-
plished by consideration that assures its con-
stitutionality. 

ERWIN CHEMERINSKY. 

Mr. DORGAN. Mr. President, the con-
ference report on the Defense appro-
priations bill contains $29 billion in 
disaster relief funding related to hurri-
canes Katrina and Rita. As part of that 
emergency package, $49 million is 
being made available to the National 
Park Service and the U.S. Fish and 
Wildlife Service to reimburse cleanup 
costs and facility repair and restora-
tion costs arising from the hurricanes. 
As the ranking member of the Interior 
and Related Agencies Subcommittee, 
which has jurisdiction over these agen-
cies, I fully support this appropriation. 
There are, however, two aspects of the 
funding provision which concern me. 

First, the $49 million being provided 
is less than a quarter of the $220 mil-
lion in damages suffered by our gulf 
coast parks and refuges. But not fund-
ing these expenses does not make them 
go away. What I fear will end up hap-
pening is that every other park and 
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every other refuge in the Nation is 
going to have its 2006 budget reduced as 
a way of making up the $170 million 
Congress is not providing. Every park 
superintendent and every refuge man-
ager in this Nation is struggling to 
keep up with fixed costs and working 
to address the maintenance backlog. 
Taking more money away from them is 
simply not helpful. 

Secondly, I strongly disagree with 
the instructions that are being given to 
the National Park Service and the Fish 
and Wildlife Service with respect to 
how these funds are to be spent. The 
funding in this bill is provided through 
each Agency’s construction account. 
Under Federal law, that is the only 
purpose for which those funds can be 
used. They cannot legally be spent on 
operational expenses, which are funded 
through different accounts. However, 
the Statement of Managers, which is 
the report that accompanies the bill 
and explains in detail how all of the ap-
propriated dollars are to be spent, ex-
plicitly says that the money is avail-
able for ‘‘un—reimbursed overtime 
[pay] and operational costs.’’ 

I think it was a mistake for the ad-
ministration to forgo asking for reim-
bursement of operational expenses. 
Both agencies have incurred substan-
tial costs in that area that must be 
paid for. But the administration’s error 
should not be compounded by having 
Congress encourage a Federal agency 
to violate the law. We could have very 
easily divided the funding between the 
operational accounts and the construc-
tion accounts, which would have al-
lowed the agencies to properly and le-
gally repay some of their operational 
costs. But that idea was soundly re-
jected by the majority in the House of 
Representatives. And so we are left 
with a situation where we are explic-
itly encouraging Federal agencies to 
use appropriated dollars for purposes 
other than what they were intended. 
That, Mr. President, is simply the 
wrong thing to do. 

Mr. KOHL. Mr. President, today I 
joined many of my colleagues in oppos-
ing cloture on the Defense appropria-
tions bill. Regrettably, I was forced to 
try and slow this bill down because lan-
guage unrelated to our Nation’s de-
fense was inserted into the bill. In a 
cynical attempt to authorize drilling in 
the Arctic National Wildlife Refuge, 
language that in the past has been fili-
bustered, was included in the Defense 
bill. Using our men and women in the 
military as a shield, the ANWR bill was 
put in the Defense bill in a parliamen-
tary game of chicken. Supporters of 
drilling in ANWR believed that if they 
included this language in the Defense 
bill, opponents of drilling in ANWR 
would never vote to hold up the De-
fense bill. They were wrong. 

I do not enjoy opposing a Defense bill 
while we have troops in harm’s way, 
but the principle at stake here was too 
important. We will be sorry if we set 
the precedent that unpopular provi-
sions can just be rolled into the bill 

that funds our defense. In the long run, 
letting that cynical strategy pro-
liferate will hurt our country and the 
institution of the Senate. 

So today, when I opposed cloture, it 
was not a reflection of my support of 
our military. I believe in our men and 
women in uniform and believe that this 
bill should have been passed months 
ago. Instead, I opposed cloture because 
I believe that we should not use the De-
fense bill as a Trojan Horse to slip 
through legislation that would not be 
able to survive under the normal rules 
of the Senate. 

Mr. OBAMA. Mr. President, I rise to 
speak about the bill before us today. 

If any of you are wondering why the 
American people are so frustrated with 
the legislative process, why they be-
lieve that politics always trumps sub-
stance and nothing ever gets done in 
Washington, this is what they are talk-
ing about. 

Every single member of this body 
wants our military to have the funding 
and the resources it needs to fight the 
war in Iraq and the war on terror. We 
all agree on that. 

Yet somehow an otherwise non-
controversial bill gets bogged down be-
cause some have chosen to use it as a 
political opportunity to slip in pro-
posals they couldn’t get passed through 
the normal channels of debate and de-
liberation. The idea here is to add any-
thing you want to a Defense bill, no 
matter how surprising or controversial, 
figuring that it will pass since no one 
would dare cast a vote against our 
troops. 

They may think this is shrewd poli-
tics, but it is terrible policy, and it is 
disrespectful to both our brave men 
and women in the field and the Amer-
ican people back home. 

Now, I have great respect for the 
Senator from Alaska, and I also respect 
his passion towards the ANWR debate, 
even if I disagree with his position. But 
I strongly believe that if he and other 
ANWR supporters wish to convince us 
of that position, they should do so by 
arguing the merits of the proposal 
itself, not by sneaking it into a bill 
none of us want to vote against. Not 
only does that go against the best tra-
ditions of the United States Senate, it 
goes against the best expectations of 
the American people when they sent us 
here. 

Aside from critical defense funding 
for our troops, there are other ele-
ments of this bill that this country 
desperately needs to have passed. 
There is funding for gulf coast recovery 
efforts and resources that will help our 
Nation prepare for a possible avian flu 
pandemic. I am also pleased that Sen-
ator MCCAIN’s amendment opposing 
torture, which was overwhelmingly 
passed by the Senate, appears in this 
bill. 

Unfortunately, all of this critical 
funding is being jeopardized by one 
Senator’s desire to ram through a pro-
vision that is personally important to 
him. That is not the way Congress 
should be conducting its business. 

There will be a time and a place for 
debate on this topic as there has been 
before. But now is not that time. Not 
with 180,000 troops in harm’s way who 
need important resources and supplies; 
not with families from the gulf coast 
who want a place to go home to; not 
with the danger of pandemic influenza 
threatening our shores. Now is the 
time to respect the legislative process 
and pass a bill that does not play poli-
tics with our troops, so that we can fi-
nally return home to our constituents 
and let them know that we truly did 
the people’s work. 

Mr. President, I want to express my 
strong support for the reauthorization 
of the Department of Defense, DOD, 
1207 program. The 1207 program is de-
signed to ensure that the DOD Federal 
contracting process does not support or 
subsidize discrimination. This program 
must be extended through September 
2009 so that the tremendous progress 
we have made in leveling some of the 
playing ground for Federal contracting 
is not lost. 

We here in Congress know that there 
is a long history of keeping out the lit-
tle guys in government contracting. In 
the aftermath of Hurricane Katrina, 
minority-owned and economically dis-
advantaged companies have had a near 
impossible time trying to secure some 
of the billions of dollars of gulf coast 
reconstruction contracts. Meanwhile, 
big multinational contractors were 
given no-bid contracts in the weeks im-
mediately following the hurricane. 
This double standard is unfortunately 
all too common, and it is the duty of 
Congress to ensure that this discrimi-
nation does not continue. 

Ever since the DOD’s 1207 program 
was first adopted in 1986, racial and 
ethnic discrimination—both overt and 
subtle—have continued to erect signifi-
cant barriers to minority participation 
in Federal contracting, but the 1207 
program helps to correct the problems 
of discrimination without imposing an 
undue burden on larger businesses. 
Without programs like the 1207 pro-
gram, many contractors would simply 
revert to their old practices, denying 
contracts to small companies owned by 
minorities or the economically dis-
advantaged. It is clear that the 1207 
program is still needed to monitor and 
secure the gains made and perhaps en-
courage even greater opportunity for 
these small businesses. 

I am pleased that this bill includes 
an extension of this important pro-
gram. I have a letter from a minority- 
woman owned business detailing some 
of her experiences with the Department 
of Defense, and I ask that this letter 
also be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ELYON INTERNATIONAL, 
Vancouver, WA, December 20, 2005. 

DEAR SENATOR, My name is Carmen 
Nazario. I am a Hispanic woman business 
owner and Veteran, working in the Informa-
tion Technology industry. I have been in 
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business for more than eight years and our 
company has successfully completed con-
tracts in the private and public sector. I per-
sonally have worked in this industry as a 
practicing professional for over 30 years. My 
initial entry into the computer technology 
profession commenced while serving in the 
army during the Vietnam-era war. I grad-
uated as an honor student from the Adjutant 
General School on two different occasions 
while attending various types of computer 
training and continued in that career path 
after leaving the military. 

I am writing to you because I believe that 
it is terribly important that you understand 
that discrimination is still pervasive in the 
contracting markets across this country. 
Where I live in Washington State I confront 
discrimination on a regular basis as I at-
tempt to run my business and earn a living. 

I understand that Congress is currently re-
authorizing the Department of Defense’s 1207 
program. This program is of special interest 
to me because I have attempted to get work 
with the Defense Department over the past 
several years to no avail. I feel strongly that 
discrimination and stereotyping are part of 
the reason that it is difficult for me, and for 
other minority business owners. to fully par-
ticipate in our nation’s economy. 

I would like to give you some examples of 
the types of discrimination I have confronted 
just in the last few years. For the past eight 
years I have engaged tirelessly in marketing 
the services of ELYON International. I have 
experienced an unfavorable business climate 
towards a Hispanic woman professional, both 
in the public and private sector in spite of 
the fact that I have wonderful references and 
the clients I have previously supported have 
been very happy with our services. 

I have been trying to work with Wash-
ington State agencies for over seven years 
and find it very difficult because Washington 
State has no minority procurement goals. 
Although we have been on board with var-
ious agencies as pre-qualified vendors by way 
of the RFP process, I find that the state 
tends to award contracts to large firms and 
companies they have been working with for 
years. As an example, I submitted a well 
qualified candidate, a minority, who was 
interviewed as a finalist but not selected and 
I found out that the work was awarded to an-
other company who had an established track 
record with the state. (I requested the win-
ning bid.) Washington State’s procurement 
awards to minority companies has dras-
tically decreased to less that 1 percent since 
implementation of the 1–200 initiative which 
removed minority procurement goals from 
State government purchasing. I find this dis-
criminatory in the sense that 99 percent of 
contracting opportunities are going to non- 
minority companies. The state is not distrib-
uting its wealth to its constituents. 

This year we submitted a response to a 
small business set-aside for Tactical Net-
work Services at Fort Lewis, WA. We had 
Microsoft as a sub-contractor and used some 
of their past performance as well as ours. 
Much of the technology for this response in-
volved Microsoft products. When I requested 
the winning vendor information I found out 
it was awarded to a newly formed company, 
service disabled, who had only been in exist-
ence for a few months and whose owners had 
been previously employed by the incumbent 
and were partnering with BAE who had ac-
quired the incumbent, DigitalNet (a large 
company). 

Deployable Data Systems, who won the 
bid, priced it at $2,468,075 and ours was 
$2,298.107. Ours was $169,968 lower. I requested 
a debriefing but was given bogus reasons and 
I also requested a copy of the winning solici-
tation response but was denied any further 
information other than price and name of 

company that received the award. I find 
these actions totally discriminatory . . . Ft 
Lewis decision makers knew all along who 
they where going to award that contract to. 

MBEs are being squeezed out of the supply 
chain for larger deals. Many government 
contracting opportunities have now been 
bundled making it only possible for primary 
suppliers to respond to these larger long- 
term contract opportunities. In the past I 
have also proposed to establish a working re-
lationship as a subcontractor to IBM, 
Anteon, Unisys, Best Consulting, Anderson 
Consulting (for GSA contract), DMO, Emer-
ald Solutions and many other large estab-
lished computer technology firms. 

A scenario where I proposed to establish a 
working relationship as a subcontractor, in-
volved IBM. In September of 2002 I requested 
a list of companies planning to bid on ACES 
RFP 2002–035–9275, a multi-million dollar 
RFP, that was up for re-compete for a max-
imum period of 10 years (IBM previously held 
contract). I contacted Mary Brennan, Wash-
ington’s State Department of Social & 
Health Services RFP coordinator. She first 
did not want to release the names of the 
companies bidding and I called the DSHS’s 
Office of Equal Opportunity to express my 
concern that a 10 year RFP was being re-
leased and I wanted to have an opportunity 
to contact vendors bidding and propose sub-
contracting services as a MWBE IT vendor. 
Mary Brennan finally released the informa-
tion and I contacted all of the companies 
planning to bid on this RFP (there were only 
three, primarily out of state companies). 
IBM was the only one potentially interested 
in working with my company. They released 
an email request for me to provide informa-
tion and resumes of candidates with the re-
quirements that they needed to satisfy. 
After much effort on my part to coordindate 
available candidates and submit their infor-
mation, I received an email from Jack 
Tompkins dated October 21, with the fol-
lowing message: 

‘‘Carmen, I wanted to thank for you re-
sponsiveness to our requests for a WebSphere 
Administrator and Data Manager. For now, 
we have filled the requirements we had for 
our proposal. I do not have an immediate 
need for any of your candidates, but was 
pleased to see some promising resumes. As 
we fill positions in the future I’ll make cer-
tain that you are made aware of our open-
ings. 

‘‘Thank again, 
‘‘Jack A. Tompkins 
‘‘IBM Global Services—State of Wash-

ington’’ 
IBM submitted the proposal to the state, 

but my company was not included as one of 
its subcontractors even though I received 
very positive feedback. Of course the State 
of Washington had no MBE/WBE require-
ments in the RFP, nor language encouraging 
prospective bidders to utilize minority firms. 
Because of the scope of work involved with 
this RFP and the number of years (ten)—this 
procurement probably will hit triple digit 
multi-million dollar expenditure by the 
State of Washington, yet there was no oppor-
tunity for companies such as mine to partici-
pate in the state expenditure. The State of 
WA ended up awarding this multi-million 
dollar contract to IBM in 2003 and the win-
ning bid had no minority participation. As of 
today, we have never been contacted by IBM 
for any sub-contracting work. 

This experience as well as several others I 
had with large Defense/Federal vendors has 
led me to believe that perhaps it looks good 
for them on paper to submit information on 
their MWBE subcontractor utilization (to 
comply with minority goals) but their intent 
may not be to really give us subcontract 
work. 

I appreciate the opportunity to share my 
stories with you. I know that many, many 
business owners in similar situations con-
front very similar problems. Still, many 
business owners are afraid to speak out for 
fear of losing business or other types of re-
taliation. Sadly, discrimination is not yet a 
part of the past in the United States. Until 
it is, it is very important that you continue 
to support and enforce programs intended to 
level the playing field for women and minor-
ity contractors. 

Thank you for your time and attention. 
Sincerely, 

CARMEN NAZARIO, 
President. 

Mr. BROWNBACK. Mr. President, I 
rise to speak to speak on a free-stand-
ing provision in title IV of the pending 
DOD appropriations bill, subtitle A, 
the Hurricane Education Recovery Act, 
which prohibits discrimination ‘‘on the 
basis of . . . sex.’’ (Section 107(m)(1)(A)). 
I want to ensure that this provision 
will be applied in an abortion-neutral 
manner—such as parallel provisions 
that have long governed all edu-
cational institutions receiving Federal 
funds—even though it contains no ex-
plicit clarifying language. 

Over two decades ago, Federal regu-
lators and others misused statutory 
language against ‘‘discrimination on 
the basis of sex’’ to argue that proce-
dures, such as abortion, which apply 
only to women must be treated like 
any routine health procedure. To end 
this misinterpretation, abortion-neu-
tral language amending title IX of the 
Education Amendments of 1972 was en-
acted as part of the Civil Rights Res-
toration Act in 1988, 20 U.S.C § 1688. 
When Congress passed the D.C. School 
Choice Incentive Act of 2003 in Janu-
ary, it incorporated this clarification 
by reference, Sec. 308(b)(3) of Pub. L. 
108–199. 

It is therefore important to be clear 
that nothing in this bill is designed to 
change this legal status quo in any 
way. At a time when schoolchildren in 
so many States are in desperate need of 
temporary assistance to continue their 
educations, no one should be seizing 
upon this emergency legislation as a 
vehicle for changing current law on 
abortion. Nor should the devastation 
wrought by Hurricane Katrina and 
other disasters be used to justify filing 
sex discrimination suits against pri-
vate and public schools that do not fa-
cilitate abortions for minor children in 
their charge. I am confident that Con-
gress had no such intent in crafting 
this bill and that the U.S. Department 
of Education will not construe the 
bill’s provision on discrimination ‘‘on 
the basis of sex’’ to require any new 
policy or practice on abortion in 
schools. 

Mr. NELSON of Florida. Mr. Presi-
dent, while I wholeheartedly support 
robust funding for our troops, several 
measures slipped into the Defense ap-
propriations bill were totally extra-
neous to our military missions. Two 
such provisions—oil drilling in the Arc-
tic National Wildlife Refuge and com-
plete liability protection for drug com-
panies that manufacture vaccines— 
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were added to this bill behind closed 
doors and in the dead of the night. 

If unrelated and unpopular measures 
can be slipped into our Nation’s mili-
tary spending bill at the last moment, 
without being included in either the 
House or Senate, open debate on issues 
and all control over spending has been 
lost. Lawmakers behind this move held 
funding for our troops hostage to 
achieve the interests of the oil and 
drug industries. 

Largely for this reason, dozens of 
Senators voted for more debate on the 
Defense appropriations conference re-
port. We hope these unwanted and ex-
traneous provisions will be removed. 

As I have stated, I voted to oppose 
closing off debate on the Defense ap-
propriations bill for several reasons— 
including the bill’s insertion of oil 
drilling in the Arctic National Wildlife 
Refuge and liability protection for drug 
companies that manufacture vaccines. 
In addition, to my opposition to these 
specific provisions, I believe the dis-
aster relief provided for in the bill is 
woefully inadequate for Florida. 

Florida was hit by four hurricanes 
again in 2005. Hurricanes Dennis, 
Katrina, Rita and Wilma wreaked 
havoc in South Florida, the Panhandle 
and even parts of central Florida. 
These storms caused over $2 billion in 
agricultural losses. That surpasses the 
losses from the 2004 hurricane season. 

Florida’s Agriculture Commissioner, 
Charles Bronson, said that he has 
‘‘never witnessed such extensive devas-
tation to our state’s agriculture sec-
tors as that caused by Hurricane 
Wilma.’’ 

Despite this devastation, the disaster 
relief in the Defense appropriations bill 
fails to provide any financial relief to 
the citrus, sugar, vegetable, tropical 
fruit or livestock industry. 

It is estimated that Florida lost 47 
percent of the grapefruit crop and 15 
percent of the orange crop—for a total 
loss of $180 million. 

The vegetable industry took a $311 
million hit because the fall and winter 
vegetable crops were growing when 
Wilma hit. 

The sugar industry suffered more 
than $370 million in losses. One-hun-
dred mile per hour winds not only flat-
tened the cane, but also caused signifi-
cant structural damage to critical in-
frastructure such as storage bins and 
the mill. 

Literally, millions of Floridians are 
still struggling due to these hurri-
canes; and this bill does little to help 
them recover. 

When this bill goes back to the con-
ference committee, I hope this disaster 
relief package can be reworked to pro-
vide relief for all those who suffered 
damage in this year’s hurricanes. 

Mr. KERRY. Mr. President, the fiscal 
year 2006 Defense Appropriations Act is 
a vitally important piece of legislation. 
It funds the operations of the Depart-
ment of Defense and, in this particular 
case, the wars in Iraq and Afghanistan. 

It is disgraceful that this bill was de-
layed until the end of the year by an 

administration that was more inter-
ested in lobbying for the right to tor-
ture than in meeting the needs of our 
troops. Now at this late hour, it was 
further delayed by those who sought to 
take a bill they knew people would sup-
port—funding our troops—and load it 
up with favors for special interests. 
With these issues resolved, I am 
pleased this important legislation has 
finally passed. 

The fiscal year 2006 Defense Appro-
priations Act includes funding for ev-
erything from boots to beans to bul-
lets—everything our Armed Forces 
need to keep America safe. This bill 
funds the national defense program at 
$453.28 billion, including $50 billion in 
emergency appropriations for on going 
operations in Iraq and the war on ter-
ror. 

The legislation funds recent and 
pending increases in Army end 
strength, provides a 3.1 percent pay 
raise to all members of the U.S. mili-
tary, and increases housing allowances. 

It funds the readiness programs that 
maintain our military’s ability to con-
duct operations around the world, 
whether that means flying hours for pi-
lots, steaming days for Navy crews, 
spare parts, training, or maintenance. 

The legislation funds major acquisi-
tion programs in every service—wheth-
er the C–17, PAC–3 missiles, the Army’s 
Stryker, or the Navy’s DD–X program. 
It also funds $72.1 billion in research 
development test and evaluation. That 
includes future systems—whether air, 
land, space or sea systems—as well as 
important medical research that will 
bring our soldiers the most advanced 
medical treatment on future battle-
fields. The future American military, 
its capabilities, and its personnel are 
all funded in this legislation. 

The $50 billion emergency appropria-
tion included in this legislation funds 
on going operations in Iraq, Afghani-
stan, and wherever the war on terror 
takes American forces. That total in-
cludes money for combat pay, death 
gratuities, and other allowances. It in-
cludes $142.8 million for body armor 
and other personal protection equip-
ment and $1.4 billion for the Joint Im-
provised Explosive Device Task Force. 
It funds important programs to replace 
lost or damaged helicopters and ground 
vehicles and restocks ordinances used 
in operations. It also includes $1 billion 
to meet immediate equipment defi-
ciencies in the National Guard and Re-
serves. 

The Defense appropriations bill is 
one of the most important pieces of 
legislation the Congress enacts each 
year. It is always tempting to some to 
try to attach riders to it that have 
nothing to do with the defense of our 
country or the courageous Americans 
who make up the U.S. military. I am 
pleased that, at long last, the Senate 
finally moved this vital legislation 
that is so important to our troops. 

Mr. President, I know there will be 
some who criticize this legislation be-
cause of the way it was ultimately en-

acted. I share those frustrations. I wish 
that we could have passed a clean de-
fense appropriations act 3 or 4 months 
ago to avoid the challenges we have 
seen in the last days. It is regrettable 
that we did not, but I am happy that 
this legislation has finally passed so 
that our troops receive the resources 
they need to protect this country. 

Mr. LIEBERMAN. Mr. President, we 
are in a period of extended debate to 
resolve the remaining issues related to 
the Defense appropriations bill, so I 
wanted to take a minute to address the 
serious avian flu issue that is before us. 
While I am concerned that we will need 
the full funding request the adminis-
tration sought, if we approve the avian 
flu proposal, we will at least be advanc-
ing some $3 billion. I want to stress the 
importance of global wild bird surveil-
lance systems as part of my com-
prehensive flu plan. 

I am pleased that the avian flu provi-
sions include authorizing language and 
funds to set up a wild bird surveillance 
network as well as other essential ele-
ments of avian flu public health pre-
paredness. If passed by Congress and 
signed by the President, this will as-
sure that we have a comprehensive ap-
proach to what may become a real 
world threat. We do not want to have 
piecemeal solutions or be simplis-
tically reactive when it comes to the 
public’s health. 

The avian flu provision we have been 
considering today states that part of 
$150 million is designated to carry out 
global and domestic disease surveil-
lance, which includes international 
surveillance to track influenza strains 
as a way of focusing limited resources 
on at-risk populations. The conferees 
have pointed out specifically the im-
portance of migratory bird tracking in 
predicting the spread of avian influenza 
and encourage the CDC to ensure that 
this important activity is part of its 
surveillance activities. I am pleased 
with this language that acknowledges 
a key part of the preparedness puzzle 
to which, frankly, few people have 
given attention—wild bird sentinels 
and the intimate connection between 
animal and human health. We cannot 
separate the two. 

As we all know, the potential for an 
influenza pandemic is increasing as the 
H5N1 virus has now moved swiftly 
across Asia, Russia, Turkey, and now 
the EU, killing millions of domestic 
poultry and over 60 humans to date. 
History and science tell us that wild 
birds and movements of poultry have 
the potential to spread deadly avian in-
fluenza viruses. The 1918 influenza epi-
demic that killed an estimated 40 mil-
lion people worldwide was an avian-ori-
gin viral strain. We must act now to 
ensure that this does not happen again. 
We have the tools to track the move-
ment of this virus. We just need to in-
crease and strengthen them. 

In October, I introduced a bill, S. 
1912, to do exactly this. This month, 
Representatives DELAURO and LOWEY, 
with the cosponsorship of Representa-
tive CASE, introduced an identical bill 
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in the House of Representatives, H.R. 
4476, to provide funds supporting an 
early warning system and real-time 
data network for global avian influenza 
surveillance. Senator BROWNBACK has 
also been supportive of these efforts to 
urge Congress to examine ways to 
boost our prevention and preparedness 
efforts via an international surveil-
lance network. 

In fact, the Senate passed appropria-
tions for such an effort in the Senate 
Labor-HHS appropriations bill for fis-
cal year 2006. This was work from our 
colleagues Senators SPECTER and HAR-
KIN, who again realized the importance 
of fighting the threat of avian flu from 
multiple fronts including funds for vac-
cines and antivirals but also with the 
establishment of an international wild 
bird surveillance network. 

The surveillance network con-
templated by the avian flu proposals 
we have been considering should be de-
signed to be an early warning and 
tracking system to monitor avian vi-
ruses and their mutations and reassort-
ments, as carried by wild birds. The 
provision would require expansion the 
Centers for Disease Control and Pre-
vention’s Influenza Branch’s wild bird 
surveillance program, which currently 
is small. Specifically, it is our intent 
that the Centers for Disease Control 
and Prevention’s Influenza Branch, 
CDC, with expertise in analyzing orni-
thological and animal samples for in-
fectious diseases, and other national 
partners, such as the US Agency for 
International Development, USAID, 
with expertise in working with inter-
national partners and coalitions, would 
partner with one or more nongovern-
mental organizations that meet the 
following criteria: have extensive glob-
al wildlife health experience in track-
ing disease in wild birds, including 
free-ranging, captive, and wild-bird 
species using an international and ex-
tensive field program and network with 
projects in 50 or more countries to 
allow for the collection and dissemina-
tion of data around the world; have 
proven ability in identifying avian in-
fluenza, specifically H5N1 and other in-
fectious diseases, in wild birds; and 
have accredited zoological facilities in 
the United States, with the capacity to 
analyze, store, and interpret samples 
and compile data. 

Such tracking allows us to predict 
the spread of the virus and then to 
focus limited resources and prepare 
communities in the flight path of wild 
birds, as the conference report notes. 
Potential interventions include pro-
viding available antivirals or vaccines 
to those at-risk, enhancing biosecurity 
at poultry farms, and even keeping 
people indoors should surveillance in-
formation warrant it. By tracking wild 
birds, as these provisions require, we 
may even be able to produce an avian 
flu vaccine faster by understanding 
which variant of avian influenza virus 
is the killer. The current H5N1 virus is 
potentially not the one that could 
cause widespread devastation to hu-

mans. Again, the conference report rec-
ognizes the importance of tracking 
viral strains and has provided the CDC 
with funding to do so. 

Just as we track hurricanes as they 
begin as a tropical storm, we must 
track wild birds and the viral storms 
they carry over oceans and continents 
and share that data with the world. 

At least $10 million of the funds 
available in this proposal in 2006 should 
be available to the CDC to work with a 
national partner such as USAID and 
one or more eligible NGOs with the ex-
pertise and the criteria previously out-
lined and other supporting inter-
national partners to establish a strong 
global wild bird surveillance system. 

This proposal would help ensure we 
have an organized, near real-time, vir-
tual library that would allow U.S. Gov-
ernment agencies, wildlife conserva-
tion organizations, and public health 
organizations to track both the spread 
of avian viruses and their reassort-
ments and mutations, which are inte-
gral to understanding how a virus 
might change to permit human to 
human transfer. 

Ten million dollars is a small sum in 
comparison to the tens of billions of 
dollars required for vaccine research 
and antiviral stockpiling. Vaccines and 
stockpiling are our current focus and 
we should be thinking about them—but 
it is equally important to think about 
being prepared for outbreaks and pre-
venting a pandemic from ever becom-
ing a reality. 

As we speak, information is being 
collected and analyzed all over the 
United States and the world. But while 
we are collecting piles of data, it is not 
being stored in the kind of organized 
manner needed to make it available for 
easy study and response. The informa-
tion we have, I fear, is scattered like 
books with no library to contain them 
and no librarian to locate them. 

Again, I would like to thank leaders 
in the Senate and the House, including 
Senators SPECTER, HARKIN, and BROWN-
BACK, and Representatives DELAURO, 
LOWEY, and CASE, for their work in pre-
paring our Nation for a possible pan-
demic. We must address the treatment, 
surveillance, and prevention but, also, 
critically the global wildfowl surveil-
lance; this addresses a big gap that is 
easy to forget about. It is the big bird 
in the room. 

Wild birds can spread this virus and 
could potentially carry it to the United 
States. I thank and urge my colleagues 
to continue supporting flu legislation 
with essential provisions such as this 
one, which surveys wild birds with 
NGOs who have the international net-
works and the capacity to connect all 
the dots, so when a flu pandemic does 
or does not happen, we are better pre-
pared. 

Mr. DURBIN. Mr. President, I rise to 
speak about the Detainee Treatment 
Act of 2005, which is included in the De-
fense Appropriations conference report. 

I will submit a similar statement 
into the RECORD for the Defense au-

thorization conference report because 
the Detainee Treatment Act of 2005 is 
also included in the Defense authoriza-
tion bill. 

The Detainee Treatment Act includes 
two provisions that were adopted in 
the Senate version of the Defense Au-
thorization bill: the McCain 
Antitorture amendment and the Gra-
ham-Levin Detainee amendment. 

I was an original cosponsor of the 
McCain Antitorture amendment. I have 
spoken at length about the vital impor-
tance of this amendment on several 
other occasions. At this time, I simply 
want to reiterate a couple of points. 

Twice in the last year and a half, I 
have authored amendments to affirm 
our Nation’s longstanding position 
that torture and cruel, inhuman, or de-
grading treatment are illegal. Twice, 
the Senate unanimously approved my 
amendments. Both times, the amend-
ments were killed behind the closed 
doors of a conference committee—at 
the insistence of the Bush administra-
tion. 

I am pleased that the administration 
has changed its position. As a result, it 
will now be absolutely clear that under 
U.S. law all U.S. personnel are prohib-
ited from subjecting any detainee any-
where in the world to torture or cruel, 
inhuman, or degrading treatment. 

The amendment defines cruel, inhu-
man, or degrading treatment as any 
conduct that would constitute the 
cruel, unusual, and inhumane treat-
ment or punishment prohibited by the 
U.S. Constitution if the conduct took 
place in the United States. Under this 
standard, abusive treatment that 
would be unconstitutional in American 
prisons will not permissible anywhere 
in the world. 

Let me give you some examples of 
conduct that is clearly prohibited by 
the McCain amendment. 

‘‘Waterboarding’’ or simulated 
drowning is a technique that was used 
during the Spanish Inquisition. It is 
clearly a form of torture. It creates an 
overwhelming sense of imminent 
death. It amounts to a clear-cut threat 
of death akin to a mock execution, 
which is expressly called ‘‘mental tor-
ture’’ in the U.S. Army Field Manual. 

Sleep deprivation is another classic 
form of torture which is explicitly 
called ‘‘mental torture’’ in the U.S. 
Army Field Manual. It has been banned 
in the United Kingdom and by a unani-
mous Israeli Supreme Court, and the 
U.S. Supreme Court has repeatedly de-
clared it unconstitutional, once citing 
a report that called it ‘‘the most effec-
tive form of torture’’. 

The amendment also clearly bans so- 
called stress positions or painful, pro-
longed forced standing or shackling. 
Again, the U.S. Army Field Manual ex-
pressly calls these techniques ‘‘phys-
ical torture.’’ Moreover, one of the 
most recent Supreme Court cases on 
the extent of the prohibitions on ‘‘cruel 
and unusual’’ punishments expressly 
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outlawed the use of painful stress posi-
tions, denouncing their ‘‘obvious cru-
elty’’ as ‘‘antithetical to human dig-
nity.’’ 

The amendment bans the use of ex-
treme cold, or hypothermia, as an in-
terrogation tactic. Hypothermia can be 
deadly. Clearly it is capable of causing 
severe and lasting harm, if not death, 
and consequently is banned by both the 
Field Manual and the Constitution. 

The amendment bans punching, 
striking, violently shaking or beating 
detainees. Striking prisoners is a 
criminal offense and clearly unconsti-
tutional. Moreover, while assaults like 
slapping and violent shaking, may not 
seem as dangerous as beatings, shaking 
did, in fact, kill a prisoner in Israel, 
and the tactic has been banned by the 
Israeli Supreme Court. Numerous U.S. 
Supreme Court cases likewise prohib-
ited striking prisoners. 

The amendment bans the use of dogs 
in interrogation and the use of naked-
ness and sexual humiliation for the 
purpose of degrading prisoners. 

No reasonable person, given the text 
of the amendment, the judicial prece-
dents, and common sense, would con-
sider these techniques to be permitted. 
Any U.S. official or employee who re-
ceives legal advice to the contrary 
should think twice before defying the 
will of the Congress on this issue. 

The McCain antitorture amendment 
will make the rules for the treatment 
of detainees clear to our troops and 
will send a signal to the world about 
our Nation’s commitment to the hu-
mane treatment of detainees. 

I want to express again my opposi-
tion to the Graham-Levin amendment. 

The amendment would essentially 
eliminate habeas corpus for detainees 
at Guantanamo Bay. In so doing, it 
would apparently overturn the Su-
preme Court’s landmark decision in 
Rasul v. Bush. 

No one questions the fact that the 
United States has the power to hold 
battlefield combatants for the duration 
of an armed conflict. That is a funda-
mental premise of the law of war. 

However, over the objections of then- 
Secretary of State Colin Powell and 
military lawyers, the Bush administra-
tion has created a new detention policy 
that goes far beyond the traditional 
law of war. The administration claims 
the right to seize anyone, including an 
American citizen, anywhere in the 
world, including in the United States, 
and to hold him until the end of the 
war on terrorism, whenever that may 
be. They claim that a person detained 
in the war on terrorism has no legal 
rights. That means no right to a law-
yer, no right to see the evidence 
against him, and no right to challenge 
his detention. In fact, the Government 
has argued in court that detainees 
would have no right to challenge their 
detentions even if they claimed they 
were being tortured or summarily exe-
cuted. 

U.S. military lawyers have called 
this detention system ‘‘a legal black 
hole.’’ 

Defense Secretary Rumsfeld has de-
scribed the detainees as ‘‘the hardest of 
the hard core’’ and ‘‘among the most 
dangerous, best trained, vicious killers 
on the face of the Earth.’’ However, the 
administration now acknowledges that 
innocent people are held at Guanta-
namo Bay. In late 2003, the Pentagon 
reportedly determined that 15 Chinese 
Muslims held at Guantanamo are not 
enemy combatants and were mistak-
enly detained. Almost 2 years later, 
those individuals remain in Guanta-
namo Bay. 

Last year, in the Rasul decision, the 
Supreme Court rejected the adminis-
tration’s detention policy. The Court 
held that detainees at Guantanamo 
have the right to habeas corpus to 
challenge their detentions in Federal 
court. The Court held that the detain-
ees’ claims that they were detained for 
years without charge and without ac-
cess to counsel ‘‘unquestionably de-
scribe custody in violation of the Con-
stitution, or laws or treaties of the 
United States.’’ 

The Graham amendment would pro-
tect the Bush administration’s deten-
tion system from legal challenge. It 
would effectively overturn the Su-
preme Court’s decision. It would pre-
vent innocent detainees, like the Chi-
nese Muslims, from challenging their 
detention. 

However, I do want to note some lim-
itations on the scope of the Graham- 
Levin amendment. 

A critical feature of this legislation 
is that it is forward looking. A law pur-
porting to require a Federal court to 
give up its jurisdiction over a case that 
is submitted and awaiting decision 
would raise grave constitutional ques-
tions. The amendment’s jurisdiction- 
stripping provisions clearly do not 
apply to pending cases, including the 
Hamdan v. Rumsfeld case, which is cur-
rently pending before the Supreme 
Court. In accordance with our tradi-
tions, this amendment does not apply 
retroactively to revoke the jurisdiction 
of the courts to consider pending 
claims invoking the Great Writ of Ha-
beas Corpus challenging past enemy 
combatant determinations reached 
without the safeguards this amend-
ment requires for future determina-
tions. The amendment alters the origi-
nal language introduced by Senator 
GRAHAM so that those pending cases 
are not affected by this provision. 

The amendment also does not legis-
late an exhaustion requirement for 
those who have already filed military 
commission challenges. As such, noth-
ing in the legislation alters or impacts 
the jurisdiction or merits of the 
Hamdan case. 

Nothing in the legislation affirma-
tively authorizes, or even recognizes, 
the legal status of the military com-
missions at issue in Hamdan. That is 
the precise question that the Supreme 
Court will decide in the next months. 
Right now, the military commissions 
are legal under a decision of the DC 
Circuit, and this amendment reflects, 

but in no way endorses that present 
status. It would be a grave mistake for 
our allies around the world to think 
that we are endorsing this system at 
Guantanamo Bay—a system that has 
produced not a single conviction in the 
4 years since the horrible attacks of 
September 11, 2001. 

This provision attempts to address 
problems that have occurred in the de-
terminations of the status of people de-
tained by the military at Guantanamo 
Bay and elsewhere. It recognizes that 
the Combatant Status Review Tri-
bunal, CSRT, procedures applied in the 
past were inadequate and must be 
changed going forward. As the former 
chief judge of the U.S. Foreign Intel-
ligence Surveillance Court found, in In 
Re Guantanamo Detainee Cases, the 
past CSRT procedures ‘‘deprive[d] the 
detainees of sufficient notice of the 
factual bases for their detention and 
den[ied] them a fair opportunity to 
challenge their incarceration,’’ and al-
lowed ‘‘reliance on statements possibly 
obtained through torture or other coer-
cion.’’ Her review ‘‘call[ed] into serious 
question the nature and thoroughness’’ 
of the past CSRT process. The former 
CSRT procedures were not issued by 
the Secretary of Defense, were not re-
ported to or approved by Congress, did 
not provide for final determinations by 
a civilian official answerable to Con-
gress, did not provide for the consider-
ation of new evidence, and did not ad-
dress the use of statements possibly ob-
tained through coercion. 

To address these problems, this pro-
vision requires the Secretary of De-
fense to issue new CSRT procedures 
and report those procedures to the ap-
propriate committees of Congress; it 
requires that going forward the deter-
minations be made by a Designated Ci-
vilian Official who is answerable to 
Congress; it provides for the periodic 
review of new evidence; it provides for 
future CSRTs to assess whether state-
ments were derived from coercion and 
their probative value; and it provides 
for review in the D.C. Circuit Court of 
Appeals for these future CSRT deter-
minations. 

Mr. FEINGOLD. Mr. President, the 
annual Defense Appropriations bill is 
rightly considered a priority most 
years, and Congress typically com-
pletes its work on this important bill 
early in the year. This year, however, 
progress on this bill was suspended 
largely because of Republican political 
maneuvering. I supported the Senate 
version of this bill, but a very different 
bill emerged from conference. That 
conference report was hijacked by the 
Republican leadership in a cynical ef-
fort to try to pass controversial provi-
sions that have nothing to do with our 
defense. By jeopardizing funding for 
our brave men and women in uniform, 
and attempting to circumvent the 
rules that govern the Senate, those 
leaders placed their own narrow inter-
ests above those of the country and 
this institution. 

The most blatant abuse was the in-
sertion into the conference report of a 
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provision that appeared in neither bill 
to open the Arctic National Wildlife 
Refuge to drilling. I have already ad-
dressed the Senate twice this week on 
why that provision had no place in this 
conference report and I am pleased 
that my colleagues have joined me in 
sending a clear message that we will 
not tolerate attempts to hold vital 
funding hostage to unrelated special 
interest provisions. 

While we were successful in removing 
the Arctic provisions, I remain very 
troubled about provisions included in 
the emergency funds slated for pan-
demic influenza preparedness. While I 
have long advocated for pandemic in-
fluenza preparedness funding, and 
while I am pleased that $3.8 billion is 
provided for this purpose, I am deeply 
concerned about the inclusion of far- 
reaching liability protections for 
health care providers and vaccine man-
ufacturers in this conference report. It 
is an abuse of the appropriations proc-
ess to incorporate such sweeping legal 
protections into a measure providing 
funds for the military. 

The provisions inserted in the con-
ference report would exempt vaccine 
producers from civil liability for inju-
ries caused by vaccines, unless the 
health care provider or vaccine manu-
facturer acted with willful misconduct. 
This language is extremely far-reach-
ing. Plaintiffs would need to prove that 
the health care providers or vaccine 
manufacturers acted intentionally, 
acted without justification, and dis-
regarded known or obvious risks that 
the harm would outweigh the benefit. 
This will be extremely difficult for 
plaintiffs to establish. Furthermore, 
disregarding the advice of public 
health experts, the language fails to 
provide meaningful injury compensa-
tion provisions to help those injured by 
vaccines. These protections for health 
care providers and vaccine manufactur-
ers are unparalleled, and it is painfully 
clear that our leadership in Congress 
and in the White House is not listening 
to the concerns of first responders, 
families, or public and global health 
experts. They are listening only to the 
businesses and industries that would 
use the threat of pandemic influenza as 
an opportunity to help their own profit 
margins. 

Mr. President, I also object to the in-
clusion of certain provisions of the 
Hurricane Education Recovery Act in 
the Department of Defense Appropria-
tions bill. More than 370,000 elementary 
and secondary students have been dis-
placed as a result of Hurricane Katrina. 
Schools across the country, including 
some in Wisconsin, have opened their 
doors to these students. I strongly sup-
port efforts to assist the schools that 
are welcoming these students as they 
continue to work to make this transi-
tion and school year go as smoothly as 
possible. 

But I am troubled by key provisions 
of the legislation. For example, Sec-
tion 107 of the Act would allocate Fed-
eral funding to go directly through 

State agencies to local school districts 
where displaced students have enrolled 
in public or private schools. The local 
school districts, which are government 
agencies, would then be responsible for 
issuing direct payments to public and 
private schools educating displaced 
students. Earlier this year, the Senate 
soundly defeated a proposal to provide 
vouchers directly to parents with little 
in the way of civil rights protections. 
The Senate subsequently passed a 
measure that, like the measure now be-
fore this body, would have passed tax-
payer money to private schools 
through local public school districts. I 
had grave concerns about that provi-
sion, and I am even more troubled that 
the provisions before us do not include 
even the modest attempts at civil 
rights and other protections that were 
included in the Senate passed lan-
guage. While I believe the supporters of 
this act are well-intentioned, I am con-
cerned that Senate passage of this 
measure would create a troubling 
precedent with regard to taxpayer- 
funded school vouchers. 

I oppose school vouchers because 
such programs funnel taxpayer money 
away from the public schools that this 
funding is intended to support and in-
stead direct this funding to private 
schools that do not have to adhere to 
the same Federal, State, and local ac-
countability and civil rights laws and 
regulations that apply to public 
schools. I strongly support providing 
assistance to the students and schools 
that have been affected by Hurricane 
Katrina, but we should do so within ex-
isting Federal laws that allow local 
public school districts to provide spe-
cific educational services—rather than 
direct funding—to private schools. 

Mr. President, I also object to the 
across-the-board cut to discretionary 
programs, including education pro-
grams, that was inserted in this con-
ference report. The Labor-HHS-Edu-
cation appropriations bill already cuts 
or allows for only nominal increases in 
funding for education. This across-the- 
board cut would magnify the damage 
done by that appropriations bill, which 
awaits final action. If both the across- 
the-board cut and the Labor-HHS-Ed 
appropriations bill are adopted, total 
Federal education funding would be cut 
for the first time in a decade, Funding 
would be cut for No Child Left Behind, 
at a time that we are still requiring 
States to comply with testing all stu-
dents in reading and math in grades 3– 
8 for the first time this school year. 
Title I funding would be cut for the 
first time in 13 years, hurting children 
that are currently eligible to receive 
Title I services. The Federal share of 
special education costs would be cut 
for the first time in a decade forcing 
States and local school districts to 
pick up the slack. And I regret that the 
maximum Pell Grant award would be 
frozen for the fourth year in a row at 
$4,050. 

Mr. President, reducing funding for 
our nation’s schools is not the message 

we should be sending to our youth. We 
need to find ways to provide an excel-
lent K-12 education for all of America’s 
children and find ways to make college 
more affordable for young people now 
and in the future. Cutting funding for 
these various programs is not the an-
swer and this across-the-board cut is 
particularly regrettable. I strongly 
support reducing our budget deficit and 
have long promoted measures, such as 
PAYGO, that would help us toward 
that goal. But cutting funding for 
those most in need is not the solution. 

I am pleased that the conference re-
port sends such a strong message to the 
administration about the treatment of 
detainees by adopting the amendment 
of the senior Senator from Arizona. 
The lack of a clear policy regarding the 
treatment of detainees has been con-
fusing and counter-productive. It has 
left our men and women in uniform in 
the lurch with no clear direction about 
what is and is not permissible. This 
failure on the part of the administra-
tion has sullied our reputation as a Na-
tion, and hurt our efforts to promote 
democracy and human rights in the 
Arab and Muslim worlds. I have been 
proud to support Senator MCCAIN’s 
amendment on interrogation policy be-
cause it should help to bring back some 
accountability to the process and re-
store our great Nation’s reputation as 
the world’s leading advocate for human 
rights. 

I am disappointed with the mixed 
messages that the Senate continues to 
send to the administration and the 
country on issues related to the detain-
ees held at Guantanamo Bay. In addi-
tion to the important McCain amend-
ment on torture, the conference report 
also includes the Graham amendment, 
which remains deeply troubling be-
cause of the restrictions it places on 
judicial review of detainees held at 
Guantanamo. However, it is important 
to note that the provision is limited in 
critical ways. The provision on judicial 
review of military commissions covers 
only ‘‘final decisions’’ of military com-
missions, and only governs challenges 
brought under that provision. In addi-
tion, the language in Section 1405(e)(2) 
that prohibits ‘‘any other action 
against the United States’’ applies only 
to suits brought relating to an ‘‘aspect 
of detention by the Department of De-
fense.’’ Therefore, it is my under-
standing that this provision would not 
affect the ongoing litigation in 
Hamdan v. Rumsfeld before the Su-
preme Court because that case involves 
a challenge to trial by military com-
mission, not to an aspect of a deten-
tion, and of course was not brought 
under this provision. Furthermore, it is 
important to make clear that this pro-
vision should not be read to endorse 
the current system of trial by military 
commission for those at Guantanamo 
Bay. This provision reflects, but cer-
tainly does not endorse, the existing 
status of those military commissions, 
which is that they are currently legal 
under a decision of the D.C. Circuit. 
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However, the Supreme Court has not 
yet addressed the legality of such mili-
tary commissions, and this amendment 
should not be read as any indication 
that Congress is weighing in on that 
issue. While I would have strongly pre-
ferred that this amendment not be in-
cluded in the conference report, I think 
it is important to note these limita-
tions on its practical effect. 

In closing, Mr. President, I am 
pleased that I was able to vote for a 
bill to provide our brave men and 
women in uniform with the funding 
they need. But I am disappointed with 
the long and winding road that it took 
to get to this point. I hope that Repub-
lican leaders are on notice that the 
Senate will not turn a blind eye when 
they break the rules and put their own 
narrow interests above those of the 
country and the troops. 

The PRESIDING OFFICER. The 
question is on agreeing to the con-
ference report. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Arizona (Mr. CHAFEE), the 
Senator from South Carolina (Mr. 
DEMINT), the Senator from New Hamp-
shire (Mr. GREGG), and the Senator 
from Arizona (Mr. MCCAIN). 

Further, if present and voting, the 
Senator from South Carolina (Mr. 
DEMINT), would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. 
CORZINE), the Senator from Con-
necticut (Mr. DODD), and the Senator 
from Iowa (Mr. HARKIN) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 93, 
nays 0, as follows: 

[Rollcall Vote No. 366 Leg.] 

YEAS —93 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Bunning 
Burns 
Burr 
Byrd 
Cantwell 
Carper 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
Dayton 
DeWine 
Dole 

Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Frist 
Graham 
Grassley 
Hagel 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 

McConnell 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NOT VOTING —7 

Chafee 
Corzine 
DeMint 

Dodd 
Gregg 
Harkin 

McCain 

The conference report was agreed to. 
f 

VITIATION OF VOTE—H.R. 1815 

The PRESIDING OFFICER. Under 
the previous order, the cloture vote on 
the conference report on H.R. 1815 is vi-
tiated. 

Mr. WARNER. Mr. President, I am 
proud to bring the Conference Report 
on the National Defense Authorization 
Act for Fiscal Year 2006 before the Sen-
ate for final passage. This has been a 
long and difficult conference, but we 
have achieved our goal of providing the 
necessary authorities and resources for 
our men and women in uniform to de-
fend the freedom of America. 

I thank my colleague and partner for 
these 27 years we have served together 
in the Senate, the senior Senator from 
Michigan, CARL LEVIN, for his consist-
ently constructive help and leadership 
in bringing this important legislation 
to the floor. 

An undertaking of this magnitude is 
ultimately a bipartisan, bicameral ef-
fort. Consequently, there are many 
people deserving of recognition. I want 
to thank all of our subcommittee 
chairs and ranking members for their 
tireless efforts. I also want to thank 
Chairman DUNCAN HUNTER and Con-
gressman IKE SKELTON for their leader-
ship and teamwork in producing this 
conference agreement. 

This conference agreement could not 
have been reached without our dedi-
cated, professional staff. I especially 
want to recognize the unwavering lead-
ership of the Committee Staff Director, 
Charlie Abell and the Democratic Staff 
Director, Rick DeBobes, together with 
their staff, in bringing this process to a 
successful conclusion. 

As we consider this legislation, we 
remain a nation at war. This year 
marks the fourth year in the global 
war on terrorism. On September 11, 
2001, our Nation awakened to a ter-
rorist attack. From this dark hour, our 
Nation quickly emerged stronger and 
more united because our Armed Forces, 
like the generations that preceded 
them, responded to the call of duty in 
Operation Enduring Freedom, Oper-
ation Iraqi Freedom, and elsewhere 
around the world in the cause of free-
dom. 

Hundreds of thousands of soldiers, 
sailors, airmen, marines, active and 
Reserve components, and countless ci-
vilians continue to serve valiantly 
around the world—from Iraq and Af-
ghanistan to the Persian Gulf, Europe, 
Africa, and Korea—to secure peace and 
freedom. All Americans are proud of 
what our military has accomplished. 
Their sacrifices and service have re-
moved obstacles to freedom and democ-
racy in the regions of the Middle East 
and Asia. 

We remain mindful that the defense 
of our homeland begins on distant bat-

tlefields. To the extent that we can 
prevent or contain the threats on these 
battlefields or potential battlefields, 
the less likely that we will experience 
a threat here at home. The threats to 
our Nation and the ongoing war on ter-
rorism demand increased investment in 
our national security. 

As we begin this debate, I remain 
mindful that no military victory is 
gained without significant sacrifice. I 
ask that we pause to remember those 
who died in the defense of our freedom, 
and the many others who were wound-
ed. We honor their sacrifices and serv-
ice. On behalf of a grateful Nation, we 
salute you. They and their families de-
serve our gratitude and unwavering 
support. 

This year, the House and Senate con-
ferees confronted especially difficult 
challenges affecting our Nation’s secu-
rity. These issues included U.S. policy 
on Iraq, detainee policy, and the Navy 
shipbuilding budget. With respect to 
these issues, I believe that the con-
ferees reached a balanced agreement. 

Overall, the conferees authorized 
funding of $441.5 billion in budget au-
thority for defense programs in fiscal 
year 2006, an increase of $20.9 billion— 
or 3.1 percent in real terms—above the 
amount authorized by the Congress for 
fiscal year 2005. 

The conference report underscores 
some key defense priorities critical to 
our national security, including au-
thorities and resources to win the glob-
al war on terrorism and support for the 
men and women of the Armed Forces 
who are fighting so bravely in the glob-
al war on terrorism. Specifically, the 
conferees added $586.4 million over the 
President’s budget request for com-
bating terrorism. The conferees also 
authorized $50.0 billion in emergency 
supplemental funding for fiscal year 
2006 for activities in support of oper-
ations in Iraq, Afghanistan, and the 
global war on terrorism. 

The conferees further agreed to en-
hance congressional oversight of ongo-
ing military operations in Iraq, Af-
ghanistan, and the global war on ter-
rorism, including uniform standards 
for interrogation operations, while re-
moving the burden of litigation from 
vital intelligence activities. The con-
ference report also includes a 3.1 per-
cent pay raise for all military per-
sonnel. 

In addition, the conference report 
contains some provisions of which I am 
very proud that emphasizes our com-
mitment to homeland defense, force 
protection, recruiting and retention of 
military personnel, quality of life pro-
grams, and modernization and trans-
formation efforts. 

To enhance the ability of the Depart-
ment of Defense to fulfill its homeland 
defense responsibilities, the conferees 
agreed to: authorize $115.2 million for 
homeland defense and counterterror-
ism, including $19.8 million for spe-
cially trained and equipped teams to 
support civil or military authorities in 
the event of a chemical, biological, ra-
diological, nuclear or high-explosive 
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attack or event; and enhance the De-
partment’s working relationship with 
the Department of Homeland Security 
for purposes of leveraging dual-use as-
sets in conducting homeland defense 
and homeland security missions. 

To rapidly deploy and acquire the 
full range of force protection capabili-
ties for deployed forces, the conferees 
agreed to authorize an additional $610.0 
million for up-armored high mobility 
multipurpose wheeled vehicles and 
wheeled vehicle add-on ballistic protec-
tion to provide force protection for sol-
diers in Iraq and Afghanistan; des-
ignate an executive agent for a joint 
research and treatment effort to treat 
combat blast injuries resulting from 
IEDs, rocket propelled grenades, and 
other attacks; and facilitate the rapid 
deployment of new technology and tac-
tics and the rapid deployment of equip-
ment to counter the threat of impro-
vised explosive devices. 

To improve recruiting goals and re-
tention of military personnel, the con-
ferees agreed to create new and better 
incentives to meet the challenge of re-
cruiting for the All Volunteer Force; 
and ensure the retention of experienced 
personnel in the active-duty ranks, in 
the Reserve, and in the National 
Guard. 

To continue its commitment to qual-
ity health care for all beneficiaries, the 
conferees agreed to enhance access to 
health care coverage under TRICARE 
for every member of the Selected Re-
serve and their families, with Govern-
ment subsidies based on new categories 
of eligibility. 

To continue necessary modernization 
and transformation efforts, the con-
ferees agreed to authorize an increase 
of $159.5 million for Navy Shipbuilding 
to accelerate the CVN–78 aircraft car-
rier, the LHA (R) amphibious ship, and 
the second DD(X) destroyer of the 
class. Much more must be done, how-
ever, to achieve stability in the Navy’s 
shipbuilding budget and to protect this 
fragile sector of our industrial base. 

I have a list of some of the highlights 
of this conference report that I ask 
unanimous consent to be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WARNER. Each year since 1961, 

the House and Senate have reached a 
conference agreement on, and the 
President has signed into law, a Na-
tional Defense Authorization Act. I 
now call upon my colleagues in this 
chamber to fulfill our responsibility 
and pass the annual Defense authoriza-
tion bill, as has been the tradition of 
the Senate for each of the past 45 
years. This is the 27th year that I have 
had the privilege of working on this 
important legislation. 

I believe this conference report is a 
strong bipartisan bill that serves the 
interests of the men and women of our 
Armed Forces and of our Nation today. 
We must send a strong message of sup-
port to the men and women in uniform 

serving on the distant outposts 
throughout the world. I can think of no 
better way to honor their sacrifices 
and service, and that of their families 
than with the passage of the National 
Defense Authorization bill. This con-
ference report provides the authorities 
and resources to win the global war on 
terrorism, while safeguarding Ameri-
cans at home. It sustains the current 
readiness of the Armed Forces and pro-
vides the resources to prepare them for 
the future. 

I yield the floor. 
EXHIBIT 1 

APPENDIX A: KEY MILITARY PERSONNEL PRO-
VISIONS—CONFERENCE AGREEMENT NDAA 
2006 (H.R. 1815) 
Active End Strength: 
Increases Army end strength by 10,000 to 

512,400. 
Increases USMC end strength by 1,000 to 

179,000. 
Pay Raise: Provides 3.1 percent pay raise. 

The raise is .5 percent above private sector 
raises and reduces the pay gap to 4.6 percent 
from 13.5 percent in fiscal year 1999 culmi-
nating seven years of enhanced pay raises. 

Hardship Duty Pay: Increases maximum 
monthly rate from $300 to $750. 

Assignment Incentive Pay: Increases the 
maximum monthly rate from $1,500 to $3,000. 

Servicemembers’ Group Life Insurance 
(SGLI): Requires the Secretary of Defense to 
pay the premium for a minimum coverage of 
$150,000 while members who participate in 
the SGU program are assigned to the other 
OIF/OEF theater. Also authorizes the Sec-
retary to pay for a larger amount of cov-
erage. 

Active Duty Recruiting and Retention Ini-
tiatives: 

Enlistment bonus—Increases maximum 
from $20,000 to $40,000. 

Reenlistment bonus—Increases maximum 
active duty from $60,000 to $90,000. 

New recruiting incentive programs—Au-
thorizes Army to develop and implement 
programs following 45 days notice to Con-
gress. 

Recruit referral bonus—Authorizes Army 
(active duty, reserve, and National Guard) to 
pay $1,000 to service members who refer re-
cruit candidates for enlistment and those 
candidates complete technical training. 

Enlistment age—Increases the maximum 
from 35 years of age to 42. 

Service transfer bonus—Authorizes a new 
maximum bonus of $2,500 for service mem-
bers who transfer to armed services requir-
ing skills and experience. 

Thrift Savings Plan (TSP)—Authorizes 
service secretaries to enter agreement with 
new recruits to pay matching contributions 
to the TSP and directs the Army to conduct 
a pilot program on the attractiveness of 
matching TSP contributions to new recruits. 

Weight allowances for shipping household 
goods—Increases allowances for noncommis-
sioned officers in grades E–7 and above. 

Reserve Compensation and Benefits: 
Income Replacement—Authorizes the Sec-

retary of Defense to pay involuntarily mobi-
lized reserve members on a monthly basis 
the amount necessary to replace the income 
differential between their military com-
pensation and the average monthly income 
received by the member during the twelve 
months preceding mobilization. Reserve 
members would be eligible for the income re-
placement payment for any full month fol-
lowing the date that the member completes 
18 continuous months of service on active 
duty or 24 months on active duty during the 
previous 60 months, or for any month during 

a mobilization that occurs within 6 months 
of the member’s last active duty tour. Pay-
ments would be limited to a maximum of 
$3,000 each month. 

Basic allowance for housing (BAH)—Elimi-
nates an inequity in BAH payments for re-
servists mobilized for less than 140 days by 
authorizing reservists to receive the same 
BAH as active duty members when mobilized 
for periods greater than 30 days. 

Critical skill retention bonus—Authorizes 
reservists to be paid under the active duty 
program up to a maximum of $100,000 over 
the course of a career. 

Enlistment and affiliation bonus—In-
creases the maximum amount from $15,000 to 
$20,000. 

Reenlistment bonus—Extends the period 
during which bonuses may be paid from 16 
years of service to 20 years of service with 
enlistments continuing till 24 years of serv-
ice. 

Survivor Benefits: 
Death Gratuity—Extends an increase to 

$100,000 to all military deaths—(not just 
combat-related deaths as contemplated in 
the Tsunami Emergency Supplemental, 
2005). Makes payment of the $100,000 amount 
retroactive to include all military deaths 
that occurred on or after October 7, 2001. 
Makes additional retroactive death gratuity 
payments of $150,000 to survivors of all mili-
tary deaths, not just combat-related deaths, 
to compensate for the increase in 
Servicemembers’ Group Life Insurance cov-
erage from $250,000 to $400,000 that became 
effective for all military members on May 11, 
2005. 

Survivors in Family Housing—Extends the 
period that survivors of members who die on 
active duty may remain in family housing or 
received basic allowance for housing from 180 
days to 365 days. 

Survivors home of selection move—Ex-
tends the period of time allowed for sur-
viving family members of members who die 
on active duty to select a permanent resi-
dence from one year to three years. 

Wounded Member Benefits: 
Special pay during medical rehabilita-

tion—Authorizes the secretary concerned to 
pay $430 per month to a service member with 
an injury or illness sustained in a combat op-
eration or zone designated by the Secretary 
of Defense. The pay would terminate at the 
end of the first month which the member is 
paid a benefit under the traumatic injury 
rider of the Servicemembers’ Group Life In-
surance (SGLI) or is no longer hospitalized 
in a military treatment facility or in a facil-
ity under the auspices of the military health 
care system. 

Payment for meals while receiving medical 
care—Extends the authority for members to 
not pay for meals received at military treat-
ment facilities while undergoing medical 
care, including outpatient care, for an in-
jury, illness, or disease incurred while serv-
ing in support of OIF/OEF, or other combat 
operation designated by the Secretary of De-
fense. 

Family travel to visit wounded/injured 
members—Expands the authority for pay-
ment of travel and transportation allow-
ances for family members to visit service 
members hospitalized in the United States to 
include members who are not considered se-
riously ill or injured, but who have incurred 
injuries in a combat operation or combat 
zone designated by the Secretary of Defense. 

Retirees: 
Concurrent receipt—Reduces from 10 years 

to just over 4 years the phased implementa-
tion of full concurrent receipt of veterans 
disability compensation and military retired 
pay for military retirees receiving veterans 
disability compensation at the rate payable 
for 100 percent disability by reason of a de-
termination of individual unemployability. 
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Would authorize such retirees to receive full 
concurrent receipt of veterans disability 
compensation and military retired pay on 
October 1, 2009. 

Reserve Health Care: 
Provides eligibility for TRICARE to all re-

servists and their families who continue 
service in the Selected Reserve. Estimated 
cost: 5-yr: $880M; 10-yr: $2.3B (Compared to 
Taylor-Graham proposal: 5-yr: $3.8B; 10-yr: 
$12B). Three eligibility categories: 

Involuntarily mobilized reservists (as in 
current law): 1 year TRICARE eligibility for 
every 90 days of mobilized service. DOD cost 
share: 72 percent. 

Persons without employer provided health 
care, unemployed, self-employed. DOD cost 
share: 50 percent. 

Any person not meeting the above criteria. 
DOD cost share: 15 percent. 

Uniform Code of Military Justice: 
Strengthens the Uniform Code of Military 

Justice by revising the offenses relating to 
rape, sexual assault, and other sexual mis-
conduct and setting interim maximum pun-
ishments for the respective offenses. 

Also establishes and defines stalking as a 
separate offense under UCMJ. 

Mr. WARNER. I thank our respective 
leaders, the majority leader and the 
distinguished Senator from Nevada, 
and my good friend and partner, our 
dear Senator LEVIN, and all members of 
the Armed Services Committee, and 
particularly our staff that made this 
bill possible. It has had a long journey. 
But we are here. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2006—CONFERENCE REPORT 

The PRESIDING OFFICER. The 
clerk will report the conference report. 

The assistant legislative clerk read 
as follows. 

A conference report to accompany H.R. 
1815 to authorize appropriations for the fiscal 
year 2006 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe military per-
sonnel strengths for such fiscal year, and for 
other purposes, having met, have agreed that 
the House recede from its disagreement to 
the amendment of the Senate, and agree to 
the same with an amendment, signed by a 
majority of the conferees on the part of both 
Houses. 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 18, 2005.) 

Mr. WARNER. Mr. President, will the 
Chair advise the Senate with regard to 
any time allocation for remarks in con-
nection with the pending matter? 

The PRESIDING OFFICER. There 
was not a time allocation. 

Mr. LEVIN. Mr. President, I con-
gratulate Senator WARNER. Without 
his leadership we would not be here. We 
had a record number of amendments 
which we had to deal with in a record 
short period of time. He showed incred-
ible tenacity and patience and wisdom, 
as he always does in bipartisanship. I 
commend him and particularly our 
staffs. 

Mr. President, I thank our leadership 
as well for their staying with us on this 

one. There was a time earlier this year 
when we didn’t think we were going to 
get an authorization bill, and except 
for the efforts of our leaders we would 
not be here either. I want to particu-
larly thank them. 

Mr. LEVIN. Mr. President, I am 
pleased to join my good friend and col-
league, Senator WARNER, the Chairman 
of the Senate Armed Services Com-
mittee, in urging the adoption of the 
conference report on H.R. 1815, the Na-
tional Defense Authorization Act for 
Fiscal Year 2006. Getting this con-
ference report to the Senate required 
the labors of Hercules, the patience of 
Job and the magic of Merlin. We would 
not have been able to complete con-
ference on this important bill—made so 
very urgent by the fact that we are na-
tion at war—without the tireless ef-
forts of Senator WARNER. 

First, a word on the extraordinary 
events of the last few days. 

On the Senate side, every one of our 
conferees—including all 11 Democrats 
on the Armed Services Committee— 
signed the conference report. Each of 
these Senators signed on the basis of 
the text of the conference report that 
was agreed to between the Senate and 
House conferees. 

As is our usual practice, we delivered 
our Senate signature sheets to the 
House on Friday afternoon, with the 
understanding that the conference re-
port would be filed first in the House 
and acted upon first by that body. The 
Senate stood ready to take up the con-
ference report as soon as it came over 
from the House and to pass it after 1 
hour of debate. 

Unfortunately, the conference report 
was not filed on either Friday or Satur-
day, because the House Republican 
leadership was considering adding an 
extraneous bill to the conference re-
port. This bill was not a part of our 
conference, is not in the jurisdiction of 
our committee, and was never consid-
ered by any of the conferees. The bill 
was not a part of the conference report 
that was agreed to by our conferees on 
either side of the aisle. 

Senator WARNER and I strongly ob-
jected to a procedure so totally de-
structive of bedrock legislative proc-
ess. When we learned that such an at-
tempt might be made, we joined to-
gether and retrieved the Senate signa-
ture sheets from the House. Only after 
we were assured on Sunday afternoon 
that the conference report would be 
voted on in the House of Representa-
tives as agreed, with no effort to insert 
additional material, did we return the 
Senate signature sheets to the House. 

I will ask unanimous consent that a 
copy of the cover letter that we sent to 
the House be inserted in the RECORD. I 
would also make reference to Senator 
WARNER’S remarks in the RECORD on 
this subject last Friday, and my re-
marks last Saturday. 

Even before the events of the last 
weekend, the Armed Services Com-
mittee faced obstacles and hurdles in 
completing this bill that we have never 
faced before. For example: 

It took us over 2 months from the 
time we reported the bill to the Senate 
on May 15 to the time debate initially 
began on July 20. 

Then, after only 5 days of debate, our 
bill was pulled down by the majority 
leader on July 26 when the Senate 
failed to invoke cloture on the bill. We 
had to wait over 3 months and nego-
tiate a very complicated unanimous 
consent agreement which limited the 
number of amendments before we were 
able to resume debate on the bill on 
November 4. 

We debated the bill for an additional 
7 days and finally passed it by a unani-
mous 98 to 0 vote on November 15, but 
not before disposing of a total of 261 
amendments—more amendments ever 
considered to any Defense authoriza-
tion bill since Congress passed the first 
annual Defense authorization bill back 
in 1961. 

As far as completing conference this 
session, there were a lot of people who 
doubted it could be done because of the 
sheer size and complexity of this legis-
lation, leaving aside some of its very 
contentious issues. Over the past 10 
years, we have averaged a total of 70 
days in conference with the House on 
this massive bill. Last year alone, we 
were in conference with the House for a 
total of 85 days. We completed this con-
ference in under 1 month—29 days, to 
be exact. We compromised on a lot of 
issues, but we didn’t compromise the 
quality of this legislation just for the 
sake of getting it done quickly. In 
short, we did it right and we are very 
proud of that. This year, we have pro-
duced a true holiday gift for our troops 
and our Nation. 

This conference report contains pro-
visions that provide well-deserved sup-
port for our military personnel and 
their families. In particular, the con-
ference report will: 

Increase basic pay by 3.1 percent, a 
half percent higher than inflation; 

Increase the death gratuity for all 
active duty deaths from $12,400 to 
$100,000, retroactive to the beginning of 
Operation Enduring Freedom; 

Authorize a new special pay of $430 a 
month during hospitalization for serv-
ice members while rehabilitating from 
an injury or disease incurred in a com-
bat zone; 

Authorize a new leave of up to 21 
days when adopting a child; 

Provide $30 million in impact aid to 
local school districts, including a new 
$10 million authorization for schools 
that have a large increase or decrease 
in students due to rebasing, activation 
of new military units, or base realign-
ment and closure; 

Increase funding for military child- 
care services by $50 million, and for 
family assistance services by $10 mil-
lion; and 

Create a mental health task force to 
help military members and families 
deal with an increasing number of men-
tal health issues. 

The bill also contains several provi-
sions especially designed to benefit our 
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National Guard and Reserve personnel 
and their families: 

Every member of the Selected Re-
serve will have access to government- 
subsidized health care under the mili-
tary TRICARE Standard medical pro-
gram for themselves and their families. 

Tier 1 is the TRICARE Reserve Se-
lect program that we authorized last 
year. National Guard and Reserve per-
sonnel who are mobilized can use this 
benefit for a year for each period of 
mobilized service, as long as they re-
main in the Selected Reserve. The Gov-
ernment pays 72 percent of their health 
care premium—they pay only 28 per-
cent. 

Tier II includes members of the Se-
lected Reserve who do not have access 
to health insurance through their civil-
ian employment. The Government pays 
50 percent of their premium; and 

Tier III includes members of the Se-
lected Reserve who have access to 
health insurance through their em-
ployer but choose TRICARE. The Gov-
ernment pays 15 percent of their pre-
mium, they pay the remaining 85 per-
cent. 

National Guard and Reserve members 
who suffer an income loss when mobi-
lized will be paid an income replace-
ment payment after 18 months of ac-
tive duty, upon completion of 24 
months of active duty in a 5-year pe-
riod, or when mobilized within 180 days 
of an earlier mobilization. 

Reservists who are ordered to active 
duty for more than 30 days will receive 
a full housing allowance rather than 
the current 140 days. 

In the bill we authorize the following 
end strengths for our active-duty 
forces: Army—512,400, an increase of 
10,000 soldiers from last year’s author-
ized end strength; Navy—352,700, 13,200 
less than last year, in accordance with 
the Department’s request; Marine 
Corps—179,000, an increase of 1,000 Ma-
rines; and Air Force—357,400, 2,300 less 
than last year’s authorization, again in 
accordance with the Department’s re-
quest. 

We are very concerned about the 
Army’s ability to recruit enough en-
listees to make the end strength that 
we authorized. This bill gives the Army 
new tools to help it meet its recruiting 
goals: 

A new bonus of up to $1000 for sol-
diers who refer a successful recruit to 
the Army; 

New authority to experiment with in-
novative recruiting incentives; 

Authorization for matching contribu-
tions to the Thrift Savings Plan during 
a service member’s initial enlistment; 
and 

An increased maximum enlistment 
bonus of up to $40,000. 

This bill does not include everything 
that I fought for. For example, I am 
very disappointed that we were not 
able to eliminate the requirement that 
survivor benefit plan annuity pay-
ments be reduced by the amount of de-
pendency and idemnity compensation 
received from the Veterans’ Adminis-

tration. I am also disappointed that we 
were not able to immediately repeal 
the 10-year phase-in of the concurrent 
receipt of military retired pay and VA 
disability compensation for military 
retirees with less than a 100 percent 
disability who are considered ‘‘totally 
disabled’’ because their disability ren-
ders them unemployable. 

Before I comment further on a num-
ber of other issues in the conference re-
port relating to support for our men 
and women in uniform, weapons sys-
tems and nonproliferation programs, I 
want to comment on provisions relat-
ing to the treatment of detainees and 
the sense of the Congress on United 
States policy on Iraq. 

I am pleased that the conference re-
port contains the full text of the 
McCain amendment on torture, with-
out change. This language firmly es-
tablishes in law that the United States 
will not subject any individual in our 
custody, regardless of nationality or 
physical location, to cruel, inhuman, 
or degrading treatment or punishment. 
The amendment provides a single 
standard—‘‘cruel, inhuman, or degrad-
ing treatment or punishment’’—with-
out regard to what agency holds a de-
tainee, what the nationality of the de-
tainee is, or where the detainee is held. 
With the enactment of this amend-
ment, the United States will put itself 
on record as rejecting any effort to 
claim that these words have one mean-
ing as they apply to the Department of 
Defense and another meaning as they 
apply to the CIA; one meaning as they 
apply to Americans and another mean-
ing as they apply to our enemies; or 
one meaning as they apply in the 
United States and another meaning as 
they apply elsewhere in the world. 

The McCain amendment is not only 
an important statement of law, it is a 
reaffirmation of one of the core values 
of our system of government and a re-
statement of who we are as Americans. 
I would not have signed or supported 
any conference report that did not in-
clude these provisions. 

Despite repeated efforts by adminis-
tration officials and their allies in the 
House of Representatives to amend this 
language, the conference report does 
not allow the President to authorize 
actions that violate the standards in 
the McCain amendment, or to immu-
nize individuals who engage in such ac-
tions from either criminal prosecution 
or civil suit. Despite repeated efforts 
by administration officials and their 
allies in the House, the conference re-
port does not authorize the U.S. gov-
ernment to indemnify individuals who 
are found to be liable for violating the 
standards in the McCain amendment, 
and it does not make reckless or wan-
ton behavior a prerequisite to such li-
ability. 

The conference report would add a 
new section establishing a defense in 
any legal action against a person who 
engages in specific operational deten-
tion and interrogation practices that 
were officially authorized at the time 

that they were conducted, if the de-
fendant did not know that the prac-
tices were unlawful and a person of or-
dinary sense and understanding would 
not have known that they were unlaw-
ful. This is not a new defense: it is vir-
tually identical to the defense already 
available under the Manual for Courts- 
Martial for military members who act 
in reliance upon lawful orders. 

It has never been my understanding 
that the McCain amendment would, by 
itself, create a private right of action. 
I do not believe that the amendment 
was intended either to create such a 
private right of action, or to eliminate 
or undercut any private right of ac-
tion—such as a claim under the alien 
tort satute—that is otherwise available 
to an alien detainee. Rather, the 
McCain amendment would establish a 
legal standard applicable to any crimi-
nal prosecution or a private right of ac-
tion that is otherwise available under 
law. That would not be changed in any 
way by the affirmative defense added 
in the new section. Nor would the 
McCain amendment be undermined in 
any way by any of the other detainee 
provisions in the conference report. 

I opposed the initial amendment ad-
dressing the legal rights of Department 
of Defense detainees at Guantanamo 
Bay, Cuba when Senator GRAHAM of-
fered it on the Senate floor, because it 
would have stripped federal courts of 
jurisdiction to hear habeas corpus chal-
lenges—including pending cases— 
brought by Guantanamo detainees. Un-
fortunately, the Senate approved that 
amendment by a 49-to-42 vote. 

Following the Senate vote, I worked 
with Senator GRAHAM to build back 
protection into his amendment. We did 
so in three ways: 

First, the jurisdiction-stripping pro-
vision in the initial Graham amend-
ment would have applied retroactively 
to all pending cases in Federal court— 
stripping the Federal courts of jurisdic-
tion to consider pending cases, includ-
ing the Hamdan case now pending in 
the Supreme Court. The revised amend-
ment adopted by the Senate—the so- 
called Graham-Levin-Kyl amendment— 
does not apply to or alter any habeas 
case pending in the courts at the time 
of enactment. 

Under the Supreme Court’s ruling in 
Lindh v. Murphy, 521 U.S. 320, the fact 
that Congress has chosen not to apply 
the habeas-stripping provision to pend-
ing cases means that the courts retain 
jurisdiction to consider these appeals. 
Again, the Senate voted affirmatively 
to remove language from the original 
Graham amendment that would have 
applied this provision to pending cases. 
The conference report retains the same 
effective date as the Senate bill, there-
by adopting the Senate position that 
this provision will not strip the courts 
of jurisdiction in pending cases. 

Let me be specific. 
The original Graham amendment ap-

proved by the Senate contained lan-
guage stating that the habeas-stripping 
provision ‘‘shall apply to any applica-
tion or other action that is pending on 
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or after the date of the enactment of 
this Act.’’ We objected to this language 
and it was not included in the Senate 
passed bill. 

An early draft of the Graham-Levin- 
Kyl amendment contained language 
stating that the habeas-stripping pro-
vision ‘‘shall apply to any application 
or other action that is pending on or 
after the date of the enactment of this 
Act, except that the Supreme Court of 
the United States shall have jurisdic-
tion to determine the lawfulness of the 
removal, pursuant to such amendment, 
of its jurisdiction to hear any case in 
which certiorari has been granted as of 
such date.’’ We objected to this lan-
guage and it was not included in the 
Senate-passed bill. 

A House proposal during the con-
ference contained language stating 
that the habeas-stripping provision 
‘‘shall apply to any application or 
other action that is pending on or after 
the date of enactment of this Act.’’ We 
objected to this language and it was 
not included in the conference report. 

Rather, the conference report states 
that the provision ‘‘shall take effect on 
the date of the enactment of this Act.’’ 
These words have their ordinary mean-
ing—that the provision is prospective 
in its application, and does not apply 
to pending cases. By taking this posi-
tion, we preserve comity between the 
judicial and legislative branches and 
avoid repeating the unfortunate prece-
dent in Ex parte McCardle, in which 
Congress intervened to strip the Su-
preme Court of jurisdiction over a case 
which was pending before that Court. 

Second, the initial Graham amend-
ment would have provided for direct ju-
dicial review only of status determina-
tions by Combat Status Review Tribu-
nals, CSRTs. By contrast, the revised 
Graham-Levin-Kyl amendment adopted 
by the Senate provided for direct judi-
cial review of both status determina-
tions by CSRTs and convictions by 
military commissions. The amendment 
does not affirmatively authorize either 
CSRTs or military commissions—in-
stead, it establishes a judicial proce-
dure for determining the constitu-
tionality of such processes. 

Again, this improvement is preserved 
in the conference report, which retains 
the Senate language authorizing direct 
review of both status determinations 
by CSRTs and convictions by military 
commissions. 

Third, the initial Graham amend-
ment would have provided only for re-
view of whether a tribunal complied 
with the Department’s own standards 
and procedures. By contrast, the re-
vised amendment adopted by the Sen-
ate would authorize courts to deter-
mine whether the standards and proce-
dures used by CSRTs and military com-
missions are consistent with the Con-
stitution and laws of the United 
States. 

This language has been revised in 
conference only to state what the in-
tent of the amendment already was— 
that it was not intended to grant to an 

alien detainee any rights under the 
Constitution and laws of the United 
States that the detainee does not al-
ready have. Otherwise, the improved 
language remains intact in the con-
ference report: The courts would be ex-
pressly authorized to determine wheth-
er the standards and procedures used in 
a status determination or the trial of 
an alien detainee at the Guantanamo 
are consistent with the Constitution 
and laws of the United States, as they 
apply to that detainee. 

We expect that final decisions in both 
the CSRT process and under the mili-
tary order for trials will be reached in 
an expeditious manner to ensure judi-
cial review within a reasonable period 
of time. The statement of managers 
makes this point expressly with regard 
to CSRT determinations, because the 
amendment requires that CSRT proce-
dures be submitted to Congress. The 
statement of managers does not make 
this point with regard to military com-
missions only because the procedures 
for military commissions are not in 
any way addressed in the conference 
report. 

The Senate bill also contained a pro-
vision that would require the Secretary 
of Defense to submit to Congress a re-
port on the procedures used by combat 
status review tribunals and adminis-
trative review boards for determining 
the status of the detainees held at 
Guantanamo Bay and the need to con-
tinue to hold such detainees. This pro-
vision has been expanded in the con-
ference report to require that the re-
port also address procedures in oper-
ation in Afghanistan and Iraq for a de-
termination of the status of aliens de-
tained in the custody or under the 
physical control of the Department of 
Defense. 

Nothing in the conference report is 
intended to in any way authorize, en-
dorse or approve either these proce-
dures or Military Commission Order 
No. 1, which establishes Department of 
Defense procedures for the trial of de-
tainees. Nor does anything in the con-
ference report authorize, endorse or ap-
prove the administration’s position on 
the President’s authority to treat any 
alien or category of aliens as ‘‘enemy 
combatants’’ or ‘‘unlawful combat-
ants’’. All that it does is to require 
that certain DOD procedures be sub-
mitted to the Congress and establishes 
an orderly process for the review of 
those procedures in the courts to deter-
mine whether they are consistent with 
the Constitution and laws of the 
United States. The conference report 
does not attempt to prejudge the out-
come of that review. 

Throughout the conference, we were 
pressed by administration officials and 
their allies in the House to make 
changes to the Senate language. We 
were asked to strip the courts of juris-
diction over pending cases; to elimi-
nate any review of the constitu-
tionality of procedures established by 
the Department of Defense; to expand 
the habeas limitations to detainees 

held anywhere in the world; to expand 
these provisions to strip legal rights 
from detainees held by the CIA and 
other agencies; to bar detainees from 
ever bringing any legal action chal-
lenging any aspect of their detention; 
to prohibit the courts from providing 
legal relief for detainees who are found 
to be improperly held; and to grant im-
munity to individuals engaged in de-
tention and interrogation operations. 
We successfully opposed all of these 
changes. 

The conference report does make two 
changes to the Senate language which 
are more complex. 

First, the Senate-passed provision 
would have established an exclusionary 
rule prohibiting CSRTs from consid-
ering evidence obtained through 
‘‘undue coercion’’. I was troubled by 
the phrase ‘‘undue coercion’’, because 
of the implication that there might be 
such a thing as ‘‘due’’—or appro-
priate—coercion. I do not believe that 
coerced testimony is ever appropriate. 

We were able to modify the provision 
in the conference report to eliminate 
the word ‘‘undue’’, an improvement 
over the Senate language. At the same 
time, however, the provision was modi-
fied so that it only provides for an ‘‘as-
sessment’’ of whether the testimony 
was obtained through cruel, inhuman 
or degrading treatment and, if so, re-
quires the tribunal to decide if there is 
any probative value to the testimony. 
We do not authorize such testimony to 
be used: a reviewing court will make 
that determination. 

It is a centuries-old principle of 
Anglo-American law, enshrined in the 
fifth amendment to the Constitution, 
that no person shall be compelled to be 
a witness against himself. Regardless 
whether this rule of law is expressly in-
corporated into CSRT procedures, I 
hope and believe that the courts will 
enforce the generally accepted rule of 
law and ensure that evidence obtained 
through coercion is excluded from any 
administrative or judicial proceedings. 

Second, while the Senate-passed pro-
vision would have eliminated federal 
court jurisdiction only for habeas cor-
pus actions, the conference report 
would eliminate such jurisdiction for 
‘‘any other action against the United 
States or its agents’’ relating to deten-
tion at Guantanamo Bay, Cuba. This 
new language is limited to detainees 
who either: (1) remain in military cus-
tody at Guantanamo; or (2) although 
they have been released from Guanta-
namo, have been determined by the 
United States Court of Appeals (subject 
to Supreme Court review) to have been 
properly detained as enemy combat-
ants. This language places a limitation 
on legal recourse available to detain-
ees. While we do not know whether any 
legal remedies other than habeas cor-
pus actions would have been available 
to detainees, I would have preferred 
not to have this limitation in the bill. 

In sum, administration officials and 
their allies in the House have sought at 
every turn to deny legal rights or re-
course to detainees at Guantanamo and 
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elsewhere. I do not believe that we 
should have gone down the road of lim-
iting legal remedies for detainees in 
the manner that we did. However, once 
the Senate voted over my objection to 
eliminate habeas corpus relief, my ef-
fort turned toward: (1) building back 
access to the courts on direct appeal of 
administrative determinations of sta-
tus or criminal conduct; (2) avoiding 
stripping the courts of jurisdiction 
over pending cases; and (3) ensuring 
that the provisions on detainee rights 
would not be used to undermine the 
McCain amendment. 

I believe that we succeeded on all 
three issues. The conference report pre-
serves a meaningful opportunity for de-
tainees to challenge the legality of 
their detention or any criminal convic-
tion in federal court. It ensures that 
the provisions eliminating habeas cor-
pus jurisdiction will be prospective in 
their application and will not apply to 
pending cases. And of course we worked 
with Senator MCCAIN to preserve his 
amendment intact and to shape the 
Graham-Levin language so as to avoid 
undermining the McCain amendment. 

The conferees endorsed with minimal 
change the provision on United States 
policy on Iraq which garnered over-
whelming bipartisan support from over 
three-quarters of the Senate. This pro-
vision shows that both houses of Con-
gress, and both political parties, have 
come together with a common message 
to our troops, to the administration, to 
the American people, and, most impor-
tantly, to the Iraqi people. 

Expressing the heartfelt gratitude of 
the American people to our troops and 
their families for their unwavering de-
votion to duty, service to the Nation, 
and selfless sacrifice, Congress in this 
conference report reiterates its support 
for them and for a successful conclu-
sion to their mission. 

Congress, in the provision in the con-
ference report, notes that calendar 
year 2006 should be a period of signifi-
cant transition to full Iraqi sov-
ereignty, with Iraqi security forces 
taking the lead for the security of a 
free and sovereign Iraq, thereby cre-
ating the conditions for the phased re-
deployment of United States forces 
from Iraq. 

Congress expresses its view that the 
administration should tell the leaders 
of all groups and political parties in 
Iraq that they need to make the com-
promises necessary to achieve the 
broad-based and sustainable political 
settlement that is essential for defeat-
ing the insurgency in Iraq, within the 
schedules they set for themselves. 

Congress directs the administration 
to provide Congress and the American 
people specific information on its 
strategy in Iraq, principally the diplo-
matic, political, economic, and mili-
tary measures that are being under-
taken; whether the Iraqis have made 
the compromises necessary to achieve 
the broad-based and sustainable polit-
ical settlement that is essential for de-
feating the insurgency; and the condi-

tions that must be met in order to pro-
vide for the transition of additional se-
curity responsibility to Iraqi security 
forces, along with a plan for meeting 
such conditions, and an assessment of 
the extent to which such conditions 
have been met. 

This provision, which has garnered 
broad bipartisan support, is a signifi-
cant win for the American people, and 
a large step forward for policy for Iraq. 
The messages that it sends are impor-
tant, and the information it demands is 
crucial, for establishing and advancing 
a strategy for completing the mission 
in Iraq successfully, for beginning the 
process of redeployment of our mili-
tary forces, and for doing so in a man-
ner that will hopefully enhance U.S. 
national security. 

The conference report also authorizes 
$50 billion in supplemental funding for 
fiscal year 2006 to support our troops 
on the ground in Iraq and Afghanistan. 
This is consistent with the budget reso-
lution. Included in this $50 billion is 
funding to support increased Army and 
Marine Corps personnel, funding to buy 
additional armor for their vehicles and 
to repair or replace the equipment that 
our troops rely on. It also includes $1 
billion for our No. 1 force protection 
priority, the Joint Improvised Explo-
sive Device or IED Task Force. 

This bill authorizes military con-
struction and family housing projects 
that will improve the quality of life of 
our men and women in uniform and 
their families. It also authorizes $1.5 
billion to begin implementing the deci-
sions of the 2005 base realignment and 
closure round. These funding author-
izations are consistent with the mili-
tary construction appropriations en-
acted in November and will allow those 
projects to proceed. 

The conferees agreed to the Army’s 
request to relax the punitive restric-
tions on military construction at Fort 
Buchanan, Puerto Rico that were en-
acted 5 years ago in light of the pro-
tests over Vieques. The Army activi-
ties at Fort Buchanan are not now and 
never were related to the Navy’s activi-
ties at Vieques, and I am pleased that 
the conferees agreed to address these 
unjust restrictions. 

With respect to nonproliferation pro-
grams, although I would have preferred 
the amendment that Senator LUGAR 
added to the Senate-passed bill, which 
would have repealed all of the various 
conditions that the Cooperative Threat 
Reduction, CTR, program must meet 
before spending money in any given 
year, I am pleased that we have in-
cluded permanent authority to waive 
on an annual basis the requirement to 
certify that the various conditions 
have been met by each country recipi-
ent of CTR funds. 

The CTR program and the non-
proliferation programs at the Depart-
ment of Energy are all funded at the 
budget request. Within the Department 
programs we were able to address some 
urgent requirements by providing addi-
tional funds to accelerate the shut-

down of the last plutonium-producing 
reactor in Russia and to accelerate the 
security of nuclear weapons storage at 
key Russian sites. 

The agreement includes $4.0 million 
in Air Force accounts that the Air 
Force and the Department of Defense 
have the option to use to study and im-
prove the performance of conventional, 
nonnuclear, penetrator weapons. I hope 
and urge the Department to use at 
least the $4.0 million to support con-
ventional, nonnuclear weapons devel-
opment. 

The conference report includes a se-
ries of provisions designed to improve 
the management of the Department of 
Defense. These include provisions that 
would: 

Help protect the Federal employee 
workforce from unfair competition by 
codifying an important set of historic 
precedents and commonsense prin-
ciples for public-private competition; 

Improve the management of DOD’s 
major defense acquisition programs by 
requiring the Department to establish 
more realistic and achievable cost and 
performance estimates and tighten 
oversight requirements for programs 
that are experiencing problematic cost 
growth; 

Improve the management of $70 bil-
lion a year of DOD contracts for serv-
ices by requiring the Department to es-
tablish a new management structure 
for such contracts and requiring strict 
review of interagency contracting 
mechanisms that have been abused in 
the past; 

Reduce the risk of abusive acquisi-
tion practices like those seen in the 
proposed tanker lease contract by re-
quiring the Secretary of Defense or the 
Deputy Secretary of Defense to person-
ally approve any proposal to purchase 
a major weapon system as a commer-
cial item; and 

Prohibit the Department from wast-
ing hundreds of millions of dollars on 
unneeded audits of financial manage-
ment systems that must be replaced 
because they are incapable of pro-
ducing timely, accurate and complete 
financial data for management pur-
poses. 

I am particularly pleased that the 
conference report also includes a provi-
sion for disaster relief for small busi-
ness concerns damaged by drought. In 
the same way that floods, hailstorms, 
tornadoes, and other natural phe-
nomena can devastate small busi-
nesses, the harm caused by unusually 
low water levels on the Great Lakes 
can be irreparable to businesses that 
depend on the waterways. The Small 
Business Act already provides disaster 
assistance to businesses have been vic-
tim to a number of natural disasters, 
so I am grateful that we have been able 
to broaden eligibility for that assist-
ance to include businesses that have 
been hurt by below-average water lev-
els on the Great Lakes. 

With respect to the Navy’s ship-
building accounts, the conference 
agreement incorporates reasonable 
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cost caps on Virginia-class attack sub-
marines in the Future Years Defense 
Program, the fifth DD(X) land attack 
destroyer, to be bought in 2010, and the 
fifth and sixth littoral combat ships, to 
be bought in 2008 or 2009. The conferees 
did not include a cost cap on the LHA 
because too little is known yet about 
the final design. The conference agree-
ment also reflects the fact that the 
House has agreed to the Senate provi-
sion preventing the Navy from con-
ducting a winner-take-all competition 
for the next generation destroyer pro-
gram called the DD(X). Finally, the 
conferees agreed to a provision requir-
ing the Navy to maintain 12 aircraft 
carriers and provided funding to over-
haul the USS John F. Kennedy that the 
Navy had planned to retire. 

The conferees dealt with the Navy’s 
program to buy a new presidential heli-
copter, called the VXX, by adopting 
compromise language that would: (1) 
allow production of the pilot produc-
tion helicopters to go forward; and (2) 
require that the Secretary of the Navy 
submit an acquisition strategy for the 
full rate production aircraft, Incre-
ment Two, by March 15, 2006. This 
strategy would be required to include 
one phase of operational testing before 
initiation of full rate production for 
VXX. The agreement would fence 25 
percent of the Fiscal Year 2006 R&D 
funding until the Secretary submits 
that strategy. 

The conferees also dealt with the 
Army’s future combat systems by 
agreeing that the entire Army future 
combat systems program, including the 
manned ground vehicles project, should 
remain in system development and 
demonstration, rather than having 
large portions revert to the technical 
base. This is a recognition of the im-
portance of the Army’s only mod-
ernization program to both the future 
Army, and to the spinout of FCS tech-
nologies to the current force, as well as 
a recognition of the need for the future 
combat systems to be developed as an 
integrated system of systems as quick-
ly as possible. 

The bill also demonstrates the con-
ferees continued strong support for the 
Department’s special operations, 
counterdrug and humanitarian oper-
ations. In particular the conferees en-
hanced DOD’s ability to combat ter-
rorism and the production and traf-
ficking of illegal drugs, including: au-
thorizing and funding five additional 
National Guard Chemical, Biological, 
Radiological, Nuclear and High Yield 
Explosive (CBRNE) Enhanced Response 
Force Package teams, in addition to 
sustaining the existing 12 teams— 
which provide support to civilian au-
thorities in the aftermath of a WMD 
incident; directing the Department to 
report on the use of DOD aerial recon-
naissance assets to support the Depart-
ment of Homeland Security; author-
izing use of counterdrug funding for 2 
years for joint task forces combating 
terrorism and narcotics production and 
trafficking, and; designating the Chair-

man of the Joint Chiefs of Staff as the 
principal military advisor to the 
Homeland Security Council. The con-
ferees also agreed to authorize in-
creased funding for humanitarian oper-
ations, including $40 million in a future 
supplemental for Pakistan, and ex-
panding the medical assistance to in-
clude related education, training, and 
technical assistance. 

In science and technology, this year’s 
conference report includes a number of 
provisions and funding measures that 
support the transformation of our mili-
tary while improving our ability to 
rapidly move new technologies out of 
the laboratory and onto the battlefield. 
The conference report authorizes over 
$11.3 billion for science and technology 
research programs, an increase of $840 
million over the President’s budget re-
quest. It also makes permanent the 
SMART, Science, Math, and Research 
for Transformation, Scholarship for 
Service Program to help the DoD edu-
cate, train, and employ the highest 
quality technical workforce. In order 
to better utilize the innovative talents 
of our nation’s small businesses, the 
bill establishes a pilot program to pro-
mote the transition of technologies 
from the Small Business Innovative 
Research program into DoD acquisition 
programs. Finally, the conference re-
port increases funding for and estab-
lishes mechanisms to accelerate and 
better coordinate research in a number 
of priority areas including robotics, un-
manned ground vehicles, IED detection 
and defeat, the diagnosis and treat-
ment of blast injuries, semiconductor 
microelectronics, and the development 
and deployment of advanced fuel cell 
vehicles. 

I ask unanimous consent that the 
letter I referred to be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, December 18, 2005. 
Hon. DUNCAN HUNTER, 
Chairman, Armed Services Committee, and Na-

tional Defense Authorization Act for Fiscal 
Year 2006 Conference, House of Representa-
tives, Washington, DC. 

DEAR DUNCAN: On Friday, December 16, we 
joined you and Ike Skelton in conducting the 
final meeting of the conferees along with 
other Members of the Senate and House. 

At the conclusion of the meeting, the 
‘‘base bill’’ was agreed upon and signatures 
of Republican and Democratic Committee 
Members were requested and affixed to the 
Conference Report with the expectation that 
the House, following the customary proce-
dure, would be the first chamber to file. It 
was our further understanding that this 
would be done Friday evening. 

We are returning to you the signatures of 
the Senate conferees on the condition that 
there are no changes made in the ‘‘base bill’’ 
and Conference Report and that the House 
obtain a Rule which precludes any further 
amendment. 

You have shown strong leadership during 
this very brief and unusual conference period 
and we have confidence that you can achieve 
passage in the House of the ‘‘base bill’’. We 

believe it is in the interest of the Nation and 
the men and women of the Armed Forces 
that our Conference Report as agreed to on 
December 16 becomes law. 

Sincerely, 
CARL LEVIN, 
Ranking Member. 
JOHN WARNER, 
Chairman. 

Mr. LEVIN. My particular thanks to 
my staff for their extraordinary work: 

Rick DeBobes, Peter Levine, Jon 
Clark, Chris Cowart, Dan Cox, Madelyn 
Creedon, Brie Eisen, Evelyn Farkas, 
Richard Fieldhouse, Creighton Greene, 
Bridget Higgins, Mike Kuiken, Gary 
Leeling, Mark McCord, Bill Monahan, 
Arun Seraphin. 

Also to Charlie Abell and others of 
Senator WARNER’S staff. 

COMMENTS ON FINAL PASSAGE 

Mr. KYL. I would like to say a few 
words about the now-completed Na-
tional Defense Authorization Act for 
fiscal year 2006, and in particular about 
section 1405 of that act, which expels 
lawsuits brought by enemy combatants 
from United States courts. I see that 
my colleague, the senior Senator from 
South Carolina, is also on the floor. 

I would like to begin by commenting 
on the need for this legislation. This 
provision originally was added to the 
bill in an amendment that was offered 
by Senator GRAHAM and of which I was 
a cosponsor, as well as Senator CHAM-
BLISS. 

Keeping war-on-terror detainees out 
of the court system is a prerequisite 
for conducting effective and productive 
interrogation, and interrogation has 
proved to be an important source of 
critical intelligence that has saved 
American lives. 

In Rasul v. Bush, the U.S. Supreme 
Court interpreted section 2241 of title 
28 to authorize enemy combatants held 
outside of the United States to file ha-
beas-corpus petitions challenging their 
status in federal courts. Such a process 
is both without precedent and is ut-
terly impractical. 

Giving detainees access to federal ju-
dicial proceedings threatens to seri-
ously undermine vital U.S. intel-
ligence-gathering activities. Under the 
new Rasul-imposed system, shortly 
after al-Qaida and Taliban detainees 
arrive at Guantanamo Bay, they are 
informed that they have the right to 
challenge their detention in Federal 
court and the right to see a lawyer. De-
tainees overwhelmingly have exercised 
both rights. The lawyers inevitably tell 
detainees not to talk to interrogators. 
Also, mere notice of the availability of 
these proceedings gives detainees hope 
that they can win release through ad-
versary litigation—rather than by co-
operating with their captors. Effective 
interrogation requires the detainee to 
develop a relationship of trust and de-
pendency with his interrogator. The 
system imposed last year as a result of 
Rasul—access to adversary litigation 
and a lawyer—completely undermines 
these preconditions for successful in-
terrogation. 
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Navy VADM Lowell Jacoby ex-

pounded on the preconditions for effec-
tive interrogation in a declaration at-
tached to the United States’ brief in 
the Padilla litigation in the Southern 
District of New York. Vice Admiral 
Jacoby at the time was the Director of 
the Defense Intelligence Agency. He 
noted in the Declaration that: 

DIA’s approach to interrogation is largely 
dependent upon creating an atmosphere of 
dependency and trust between the subject 
and the interrogator. Developing the kind of 
relationship of trust and dependency nec-
essary for effective interrogations is a proc-
ess that can take a significant amount of 
time. There are numerous examples of situa-
tions where interrogators have been unable 
to obtain valuable intelligence from a sub-
ject until months, or, even years, after the 
interrogation process began. 

Anything that threatens the perceived de-
pendency and trust between the subject and 
interrogator directly threatens the value of 
interrogation as an intelligence gathering 
tool. Even seemingly minor interruptions 
can have profound psychological impacts on 
the delicate subject-interrogator relation-
ship. Any insertion of counsel into the sub-
ject-interrogator relationship, for example— 
even if only for a limited duration or for a 
specific purpose—can undo months of work 
and may permanently shut down the interro-
gation process. 

Specifically with regard to Jose 
Padilla, Vice Admiral Jacoby also 
noted in his Declaration that: 

Providing [Padilla] access to counsel now 
would create expectations by Padilla that 
his ultimate release may be obtained 
through an adversarial civil litigation proc-
ess. This would break—probably irrep-
arably—the sense of dependency and trust 
that the interrogators are attempting to cre-
ate. 

The system of litigation that Rasul 
has wrought is unacceptable. 

Mr. GRAHAM. I agree entirely. If I 
could add one thing on this point: per-
haps the best evidence that the current 
Rasul system undermines effective in-
terrogation is that even the detainees’ 
lawyers are bragging about their law-
suits’ having that effect. Michael 
Ratner, a lawyer who has filed lawsuits 
on behalf of numerous enemy combat-
ants held at Guantanamo Bay, boasted 
in a recent magazine interview about 
how he has made it harder for the mili-
tary to do its job. He particularly em-
phasized that the litigation interferes 
with interrogation of enemy combat-
ants. Ratner stated: 

The litigation is brutal for [the United 
States]. It’s huge. We have over one hundred 
lawyers now from big and small firms work-
ing to represent these detainees. Every time 
an attorney goes down there, it makes it 
that much harder [for the U.S. military] to 
do what they’re doing. You can’t run an in-
terrogation . . . with attorneys. What are 
they going to do now that we’re getting 
court orders to get more lawyers down 
there? 

When I read that quote, that for me 
was the last straw. I knew that some-
thing had to be done. On this issue, 
both the detainees’ lawyers and the De-
fense Department seem to agree: in-
volving enemy combatants in adver-
sarial litigation in U.S. courts under-
mines effective interrogation of those 
detainees. 

Mr. KYL. I am glad that we have 
been able to work together on this 
issue. I would add that interrogation of 
these detainees is important. In his 
Declaration to the Southern District of 
New York, DIA Director Jacoby de-
scribed how interrogation has proven 
to be a critical intelligence tool—in-
deed, our most important intelligence 
tool—in past conflicts and in the cur-
rent war on terror. Interrogation was 
our most valuable source of informa-
tion in World War II and the gulf war, 
and has played a key role in stopping 
numerous terrorist attacks in the 
present conflict. Vice Admiral Jacoby 
stated in that declaration: 

Interrogations are vital in all combat oper-
ations, regardless of the intensity of the con-
flict. Interrogation permits the collection of 
information from sources with direct knowl-
edge of, among other things, plans, loca-
tions, and persons seeking to do harm to the 
United States and its citizens. When done ef-
fectively, interrogation provides information 
that likely could not be gained from any 
other source. 

The Department of the Army’s Field Man-
ual governing Intelligence Interrogation, FM 
34–52, dated 28 September 1992, provides sev-
eral examples of the importance of interro-
gations in gathering intelligence. The Man-
ual cites, for example, the United States 
General Board on Intelligence survey of 
nearly 80 intelligence units after World War 
II. Based upon those surveys, the Board esti-
mated that 43 percent of all intelligence pro-
duced in the European theater of operations 
was from HUMINT, and 84 percent of the 
HUMINT was from interrogation. The major-
ity of those surveyed agreed that interroga-
tion was the most valuable of all collection 
operations. 

The Army Field Manual also notes that 
during OPERATION DESERT STORM, DoD 
interrogators collected information that, 
among other things, helped to: develop a 
plan to breach Iraqi defensive belts; confirm 
Iraqi supply-line interdiction by coalition 
air strikes; identify diminishing Iraqi troop 
morale; and identify a United States Pris-
oner of War captured during the battle of 
Kafji. 

Vice Admiral Jacoby also noted that 
interrogations of enemy combatants 
captured in the War on Terror have 
played a vital role in preventing nu-
merous terrorist attacks. Again, 
quoting from his declaration in the 
Padilla litigation, Jacoby noted that 
interrogations of combatants such as 
those held at Guantanamo Bay have: 
. . . provided vital information to the Presi-
dent, military commanders, and others in-
volved in the war on Terrorism. It is esti-
mated that more than 100 additional attacks 
on the United States and its interests have 
been thwarted since 11 September 2001 by the 
effective intelligence gathering efforts of the 
Intelligence Community and others. 

In fact, Padilla’s capture and detention 
were the direct result of such effective intel-
ligence gathering efforts. The information 
leading to Padilla’s capture came from a va-
riety of sources over time, including the in-
terrogation of other detainees. Knowledge 
and disruption of Al Qaida’s plot to detonate 
a ‘dirty bomb’ or arrange for other attacks 
within the United States may not have oc-
curred absent the interrogation techniques 
described above. 

There are other examples of the im-
portance of intelligence obtained from 

interrogation. In a recent new release, 
the Defense Department described val-
uable information that was obtained 
from interrogation of Mohamed al 
Kahtani, an enemy combatant being 
held at Guantanamo Bay. The Pen-
tagon release noted that interrogation 
of Kahtani has yielded information 
that: 

Clarified Jose Padilla’s and Richard Reid’s 
relationship with al-Qaida and their activi-
ties in Afghanistan; provided infiltration 
routes and methods used by al-Qaida to cross 
borders undetected; explained how Osama 
Bin Laden evaded capture by U.S. forces, as 
well as provided important information on 
his health; and provided detailed informa-
tion about 30 of Osama Bin Laden’s body-
guards who are also held at Guantanamo. 

The Pentagon’s news release con-
cluded: ‘‘the result of those interroga-
tions [at Guantanamo Bay] has un-
doubtedly produced information that 
has saved the lives of U.S. and coali-
tion forces in the field.’’ 

Let me cite another example: a June 
27, 2004 Washington Post story notes 
that on November 11, 2001, Pakistani 
forces captured Ibn al-Shaykh al-Libi, 
a Libyan national who ran the Khaldan 
paramilitary camp in Afghanistan. In 
January 2002, al-Libi was handed over 
to U.S. forces and interrogated. Ac-
cording the Post, interrogation of al- 
Libi: 
. . . provided the CIA with intelligence about 
an alleged plot to blow up the U.S. Embassy 
in Yemen with a truck bomb and pointed of-
ficials in the direction of Abu Zubaida, a top 
al Qaeda leader know to have been involved 
in the September 11 plot. In March 2002, Abu 
Zubaida was captured. . . . [Interrogation of 
Zubaida] led to the apprehension of other al 
Qaeda members, including Ramzi Binalshibh, 
also in Pakistan. The capture of Binalshibh 
and other al Qaeda leaders—Omar al-Faruq 
in Indonesia, Rahim al-Nashiri in Kuwait, 
and Muhammad al Darbi in Yemen—were all 
partly the result of information gained dur-
ing interrogations, according to U.S. intel-
ligence and national security officials. 

The bottom line is that keeping de-
tainees out of court makes effective in-
terrogation possible, and interrogation 
has proved to be an invaluable source 
of intelligence, allowing the United 
States to capture important terrorists, 
prevent future terrorist attacks, and 
save the lives of American soldiers in 
the field. 

I should also say a few words about 
some of the attacks that have been 
made against our amendment. For ex-
ample, some critics have suggested 
that our amendment is inconsistent 
with the McCain amendment—that it 
prevents detainees from suing to en-
force the McCain amendment. The re-
sponse to this criticism is relatively 
straightforward: our amendment does 
not take anything away because the 
McCain amendment does not create a 
private cause of action in the first 
place. That amendment directly regu-
lates military officers and is enforced 
through the usual mechanisms of mili-
tary discipline. 

Mr. GRAHAM. You are absolutely 
correct Senator KYL. I must admit, I’m 
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a bit baffled by the assertion that our 
amendment is somehow internally in-
consistent, that our provisions inter-
fere with the McCain provisions in 
some way. 

While we must ensure that detainees 
are treated humanely, and that is what 
we addressed so well with the McCain 
portion of our total package, directing 
our departments and agencies to re-
frain from cruel, inhumane, or degrad-
ing treatment; we also don’t want to 
give these detainees the right to abuse 
our courts by going after our soldiers, 
sailors, airmen and marines based on 
how we have decided to treat them. In 
fact, while it is true that some physical 
abuses have occurred, we know that 
members of al-Qaida are trained to 
claim mistreatment to manipulate 
public opinion of the war. 

I would like to remind all of my col-
leagues of some of the most egregious 
cases that prompted our amendments. 
For instance, a detainee who threw a 
grenade that killed an Army medic, a 
medic—someone trying to render med-
ical assistance, and who often treats 
our enemies on the battlefield as well 
as our own troops. 

In any event, the detainee who threw 
the grenade that killed an Army medic 
in a firefight, and who comes from a 
family with longstanding al-Qaida ties, 
filed for an injunction forbidding any-
one from interrogating him or engag-
ing in ‘‘cruel, inhuman, or degrading’’ 
treatment of him. 

Now clearly, our reaffirmation of 
America’s policy against treating any-
one in a cruel, inhuman, or degrading 
way tells the world that we are not 
like our enemy. We do not allow our 
departments or agencies to treat peo-
ple like that. And if our people do 
abuse people, we prosecute them to the 
fullest extent of the law. 

However, to allow a detainee access 
to our courts to contest every aspect of 
his detention, a person who has fought 
against the very system he now seeks 
to make use of, is ludicrous. And for 
anyone to say that somehow our provi-
sions undermine the McCain provisions 
or our overall amendment is just as 
wrong. 

Senator MCCAIN, due to his service in 
our Nation’s military, is uniquely 
qualified to take the lead on these 
issues. The McCain provisions are 
about us. How we behave. How we ad-
minister justice. It is another affirma-
tive statement that the United States 
of America is that ‘‘Shining City on 
the Hill’’ President Reagan referred to. 
I am very proud to have been part of 
Senator MCCAIN’s effort to retake the 
moral high ground in the war on terror. 

The Graham-Kyl provisions are about 
them, the detainees, and what rights 
they do and, most importantly, do not 
have. And I am proud of the provisions 
we have made for the detainee’s status 
to be reviewed by the Federal courts on 
the one time direct appeal. We allow 
for a just process, in the form of mili-
tary tribunals and boards and commis-
sions, a process based on Supreme 

Court precedent, modeled on the tribu-
nals we have used in the past and cre-
ated in accordance with Geneva Con-
vention requirements. That is the proc-
ess we have established for determining 
the status of detainees. 

But I have gotten a little far a field 
here, let’s get back to the lawsuits. 
Here is another of the crazy lawsuits 
out there: there’s a suit out there by a 
detainee accusing military health pro-
fessionals of ‘‘gross and intentional 
medical malpractice’’ in alleged viola-
tion of the 4th, 5th, 8th, and 14th 
Amendments, 42 U.S.C. 1981, and other, 
unspecified, international agreements. 
Now I don’t know about the rest of 
you, but a detainee has no business in 
our courts suing the individual doctors 
and nurses that are making sure that 
that detainee is in good health. 

Here is another one. There is one guy 
down there that we are trying to send 
home, and he’s suing to keep us from 
sending him home. Imagine that, he is 
trying to stay. 

One high level al-Qaida detainee law-
suit complains about the base security 
procedures, the speed of the mail, and 
his medical treatment. He is asking the 
courts to order the marines to transfer 
him into the ‘‘least onerous condi-
tions’’ at Guantanamo and allow him 
to keep any books and reading mate-
rial sent to him. 

I think this one is the one that 
makes me the maddest. A high level al- 
Qaida member, who probably has the 
blood of 9/11 on his hands, complaining 
about the speed of his mail delivery. 
Complaining about how onerous the 
conditions are at Guantanamo. 

With the McCain provisions of our 
amendment, we have, in addition to 
the President’s order and other regula-
tions already in place, directed the De-
partment of Defense to treat him hu-
manely. But under our provisions, he 
will receive the justice he deserves. 

As you can see, these cases have 
nothing to do with cruel or inhumane 
treatment. They are abuses of our 
courts by the very people who are try-
ing to kill Americans here and abroad. 
I don’t know about you, Senator KYL, 
but I believe that when you raise arms 
against the United States, you should 
not be surprised when you lose the 
privilege of our court system. As the 
McCain amendment provisions state 
very clearly, we are not going to treat 
people inappropriately. And, Senator 
KYL, as our provisions state very clear-
ly, we are not going to allow them to 
make a mockery of our courts, stand-
ing beside our own citizens at the 
courthouse door. 

We have provided a fair alternative 
judicial process for the detainees with 
our provisions. In fact, we have been 
more than fair. We have given them 
more process than our own soldiers and 
marines would enjoy under the Geneva 
Convention. This in no way undermines 
the McCain provisions about how we 
will treat them and I would challenge 
anyone who thinks so to come to the 
Senate floor and debate us on that 
point. 

Mr. KYL. To be clear, neither the 
CSRT nor the ARB process is designed 
to entertain grievance about the condi-
tions of confinement. Is that your un-
derstanding as well? 

Mr. GRAHAM. And those are the 
only channels that have been created 
where the detainee himself can pursue 
a remedy on his own in a semi-adver-
sarial forum. These complaints about 
conditions of confinement, these are 
for the military itself to enforce 
through its own procedures and sys-
tems of accountability for monitoring 
its soldiers. And we have no reason to 
believe that those systems are not ade-
quate to investigate and remedy 
abuses. For all the attention to cases 
such as Abu Ghraib, one thing that de-
serves emphasis is that it was our own 
military that discovered, investigated, 
and punished those abuses. That is as it 
should be. These standards of treat-
ment are important, but they need to 
be enforced through the military’s in-
ternal systems of accountability and 
Congressional oversight, not through 
lawsuits and adversarial proceedings 
brought by detainees. The military’s 
own accountability systems ulti-
mately, I think, will be more effective 
in monitoring our detention centers 
and in remedying abuses. All that liti-
gation would do—letting these detain-
ees into court—is undermine intel-
ligence gathering through interroga-
tion. 

Mr. BROWNBACK. If I might inter-
rupt, I would like to add that I share 
the understanding of my colleagues 
from Arizona and South Carolina. I 
supported the McCain amendments—I 
think that it is important to ensure 
that detainees are treated humanely. 
But I would not support allowing those 
detainees to file lawsuits against our 
armed forces, and I wasn’t aware that 
anyone had even suggested that the 
McCain amendments allow detainees to 
file Bivens-type actions. 

Mr. KYL. No one really argued that 
the McCain amendments do create a 
private cause of action, except that 
some groups have suggested that the 
Graham/Kyl amendment is somehow 
inconsistent with the McCain amend-
ments, the implication being that the 
Graham amendment wiped out the 
forum for bringing some cause of ac-
tion that otherwise was created. Obvi-
ously, if the McCain amendment did 
create a private right of action, our 
amendment would bar the courts from 
entertaining that action. But the fact 
alone that the same Congress that 
adopted the McCain amendment also 
adopted the Graham/Kyl amendment 
tends to confirm, I would think, that 
the McCain amendments never were in-
tended to create a private right of ac-
tion in the first place. 

As a matter of fact, the Supreme 
Court recently has tightened the stand-
ards for spontaneously recognizing 
such actions in cases where Congress is 
silent on the matter—I believe it was 
in the recent case of Alexander against 
Sandoval. The McCain amendments do 
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not state that they create a private 
cause of action. They regulate the con-
duct our troops rather than creating 
rights. And we have alternative means 
of their enforcement—as my colleague 
mentioned, through the system of mili-
tary discipline—and thus we do not 
need a private cause of action to be im-
plemented. I would be pretty surprised 
if, under those circumstances, anyone 
were to argue that the McCain amend-
ment created a private right of action. 
So the senior Senator from South 
Carolina is correct, the Graham-Levin- 
Kyl amendment does not take away 
any cause of action created elsewhere 
in this bill, because the bill does not 
create any rights of action. Some mem-
bers have been arguing that the 
McCain amendment will establish a 
standard that perhaps could be em-
ployed in another cause of action. That 
is, of course, true. But if such a cause 
of action is to exist, Congress will have 
to create it in the future. No cause of 
action currently available could serve 
as a vehicle for enforcing the McCain 
amendment in a private lawsuit, and I 
think that all the backers of that 
amendment consistently agree that the 
McCain amendments themselves did 
not create a private right of action. 
Again, it would be strange to construe 
this Act as intending such a private ac-
tion when by the same hand this Con-
gress would take away any forum for 
asserting such action. 

Mr. GRAHAM. I thank the Senator 
from Arizona for his comments. I’d also 
like to say a word about the timing of 
this bill because we drafted this section 
very carefully and I want our col-
leagues to know exactly what they will 
be agreeing to. While our language does 
respond to the Rasul decision by effec-
tively reversing the Supreme Court’s 
decision in that case, we wanted to re-
spect the courts’ role in this by ad-
dressing two different considerations. 

First, as we stated before, we wanted 
the CSRT process to yield decisions 
which will be reviewed by the DC Cir-
cuit Court of Appeals. And we wanted 
to be sensitive to the Rasul court’s 
concerns about a process for the de-
tainees. So, what we did was make the 
substantive provisions governing the 
CSRTs and ARBs apply to all cases, 
those pending on or after the enact-
ment date. This was to ensure that 
every detainee was provided with the 
same protections and review. 

Second, regarding the modification 
of the jurisdiction of those courts cur-
rently hearing individual habeas or 
other actions that have been filed by 
the detainees, we wanted those cases to 
be recast as appeals of their CSRT de-
terminations. We believe that is the 
best way to balance between allowing 
the detainees to challenge their status, 
and still allowing effective detention 
and interrogation techniques. As we all 
know, a court either has jurisdiction to 
hear a case or it doesn’t. Jurisdiction 
doesn’t attach for all time when the 
case is filed. 

This is really no different than trans-
ferring a case from one court to an-

other. But in this case, given the 
change in the substantive law as well, 
we were required to extinguish these 
habeas and other actions in order to ef-
fect a transfer of jurisdiction over 
these cases to the DC Circuit Court and 
substantive legal change as well. 

Mr. KYL. Right. It may not be quite 
right to characterize this bill’s provi-
sions as transferring jurisdiction. 
Rather, they extinguish one type of ac-
tion—all of the actions now in the 
courts—and create in their place a very 
limited judicial review of certain mili-
tary administrative decisions. 

Mr. GRAHAM. Yes, that is correct. 
But we do still allow some types of ju-
dicial review to go forward—those 
cases asking for review, in accordance 
with section 1405, of military commis-
sions or CSRTs. And the very last para-
graph of section 1405—I believe that it 
is paragraph (h)(2)—adopts a com-
promise of sorts. It states that the 
bill’s authorization for limited DC Cir-
cuit review of CSRTs and military 
commissions shall apply to pending 
cases. Obviously, no pending case seeks 
judicial review in the DC Circuit pursu-
ant to section 1405. What this para-
graph means is that, at the same time 
that the courts like the DC district 
courts kick these cases out of their 
courtrooms, they can also tell them 
where they should go next. And if, for 
example, a habeas action currently is 
in the DC Circuit, that court can sim-
ply construe that action as a request 
for review of the detainee’s CSRT pur-
suant to subsection (e) of 1405, and 
allow that claim to go forward in that 
form. 

Mr. KYL. The DC Circuit will have to 
give the petitioner leave to amend his 
claim, I assume? 

Mr. GRAHAM. Yes, I assume that 
they will do so. No sense in kicking out 
a detainee’s current habeas action in 
the DC Circuit just so that he has to 
refile a section 1405 review request—it 
would be better to let the current case 
go forward as a 1405 review request, as 
appropriately amended. 

Mr. KYL. We agree on that point. 
The one thing that critics have said 
about this bill that is correct is that it 
is a jurisdiction stripping bill. It strips 
every court of jurisdiction to hear 
claims from detainees held in Guanta-
namo Bay. The courts’ rule of con-
struction for these types of statutes is 
that legislation ousting the courts of 
jurisdiction is applied to pending cases. 
It has to. We’re not just changing the 
law governing the action. We are elimi-
nating the forum in which that action 
can be heard. And there is no exception 
anywhere in this bill for keeping intact 
part of that forum to hear the case. 
The case simply has nowhere to be 
heard. 

I have just been handed a memo-
randum on this subject. The governing 
cases on this question are the Landraf 
case, as well as Hallowell v. Commons, 
239 U.S. at 506, and Sherman v. Grinnell, 
123 U.S. at 679. As the Landraf court 
noted, these statutes ‘‘speak to the 

power of the court rather than the 
rights or obligations of the parties.’’ 
These cases articulate the rule that 
will govern the detainee habeas actions 
and other lawsuits that currently are 
in the courts: legislation removing ju-
risdiction applies to pending cases and 
removes those cases from the courts. 

Mr. GRAHAM. Mr. President, if Sen-
ator KYL would be so kind, could he ex-
plain how our amendment will affect 
ongoing litigation? Specifically, my 
understanding is that the Supreme 
Court granted certiorari recently in a 
case. 

Mr. KYL. Yes. The Constitution gives 
Congress the power to make ‘‘excep-
tions’’ and ‘‘regulations’’ to the Su-
preme Court’s jurisdiction—or at least, 
to its appellate jurisdiction. It was 
Marbury v. Madison that held that 
Congress could not regulate original 
jurisdiction, but the court since then 
has made clear that even habeas ac-
tions filed directly in the Supreme 
Court are regarded as falling within a 
subspecies of the Supreme Court’s ap-
pellate jurisdiction. This would be an 
interesting exam question for a law 
school class. 

The Congress’s authority to use this 
power was affirmed by the Supreme 
Court in the case of Ex Parte 
McCardle. That case involved, I be-
lieve, an even sharper use of this au-
thority than this bill does—I believe 
that there the Supreme Court had even 
heard argument in that case before 
Congress stripped the court’s jurisdic-
tion over it. The Supreme Court upheld 
the statute and dismissed Colonel 
McCardle’s case for want of jurisdic-
tion. 

Mr. GRAHAM. And we are confident 
that McCardle still is good law? 

Mr. KYL. So long as the Constitution 
still is good law. I am not aware that 
the clause in Article III allowing Con-
gress to make exceptions and regula-
tions to Supreme Court appellate juris-
diction has been repealed. 

I suppose that some might argue that 
stripping the Supreme Court of juris-
diction over a pending case is unconsti-
tutional if it is driven by some impure 
motive. But I can’t imagine that the 
court would take away an authority 
clearly granted to Congress by the Con-
stitution, regardless of what motive 
one might attribute to us. I am a mem-
ber of this body, and would have great 
difficulty describing some definitive 
motive or intent to every law that we 
enact. I don’t know how the Supreme 
Court or any other court could accu-
rately discern such a motive. The laws 
that we enact have meanings that can 
be discerned through ordinary rules of 
construction. I think the rule of law is 
much more secure when the meaning of 
legislation is governed by those univer-
sally accessible rules of construction 
rather than through some attempt to 
psychoanalyze Congress’s motive. And 
in any event, as I recall, this amend-
ment was filed before the Supreme 
Court even granted review in the 
Hamdan case. That makes it a little 
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hard to argue that the amendment was 
motivated by a desire to strip the court 
of its jurisdiction in that case. I don’t 
think that the Constitution gives 
Hamdan a greater right to have his 
case go forward than it did to Colonel 
McCardle. 

Mr. GRAHAM. So once this bill is 
signed into law, you anticipate that 
the Supreme Court will determine 
whether to maintain their grant of cer-
tiorari? 

Mr. KYL. Yes, in my opinion, the 
court should dismiss Hamdan for want 
of jurisdiction. That is what they did 
in Ex Parte McCardle. I assume that 
we may see an unhappy dissent from 
the court’s order from one or two of 
the Justices—there may be some mem-
bers of the court who refuse to accept 
McCardle and article III. But I think 
that a majority of the court would do 
the right thing—to send Hamdan back 
to the military commission, and then 
allow him to appeal pursuant to sec-
tion 1405 of this bill. 

The court also may well request a 
round of briefing on the effect of the ef-
fect on the Hamdan case. I suppose 
that a lawyer in the SG’s office can 
look forward to rereading Ex Parte 
McCardle and the debates on the case 
in Hart & Wechsler’s. But again, I don’t 
think that this will change the result. 

As for legislative history, I think it 
usually is regarded as an element of 
the canons of construction. It gives 
some indication of what Congress at 
least understood what it was doing— 
the context in which a law was en-
acted. Although, I understand that Jus-
tice Scalia does not read legislative 
history. I suppose that for his sake, we 
will have to strive to be exceptionally 
clear in the laws that we write. 

Mr. GRAHAM. Let me address an-
other issue. As we worked through this 
language in conference, we received a 
lot of comments from our colleagues 
who were concerned not only about the 
frivolous cases being filed by al-Qaida 
terrorists at Guantanamo, but by peo-
ple detained by our forces in Iraq. 

I believe there are several cases that 
have been filed by those held in Iraq 
challenging their detention by Amer-
ican forces. Our language does not ad-
dress these cases, and let me tell you 
why. 

The Rasul v. Bush decision that we 
have talked so much about worked two 
significant changes in prior POW or de-
tainee law. Prior to Rasul, the 
Eisentrager line of cases had governed 
whether foreign combatants had access 
to our courts. In 1950, the Eisentrager 
court held that a Federal district court 
lacked authority to hear habeas cases 
for some German POWs held by U.S. 
forces outside the U.S. These Germans 
had been tried and convicted of war 
crimes by an American military com-
mission headquartered in Nanking, and 
then put in jail in Germany. 

The Court stated six reasons for its 
decision. The German prisoners were: 
(1) Enemy aliens who (2) had never 
been or resided in the United States, (3) 

were captured outside U.S. territory 
and there held in military custody, (4) 
were there tried and convicted by the 
military (5) for offenses committed 
there, and (6) were imprisoned there at 
all times. 

The Eisentrager line of cases is the 
reason the Bush administration chose 
to locate the al Qaida and Taliban 
holding facility at Guantanamo. The 
Bush administration relied upon the 
Eisentrager line of cases so as to pre-
vent exactly what we have seen happen 
since Rasul: terrorists with lawyers. 
Now I’m a lawyer myself, and I think 
we can all agree that that is a bad com-
bination. 

In fact, if my colleagues will permit 
me a quick aside, I would remind them 
again of the statement by one of the 
lawyers for some of these terrorists, 
Michael Ratner. Mr. Ratner boasts 
about the fact that this litigation has 
undermined intelligence gathering in 
the war on terror. In an interview pub-
lished in May of this year Mr. Ratner 
stated: 

The litigation is brutal for the United 
States. It’s huge. We have over one hundred 
lawyer now from big and small firms work-
ing to represent these detainees. Every time 
an attorney goes down there, it makes it 
that much harder for the U.S. military to do 
what they’re doing. You can’t run an interro-
gation with attorneys. What are they going 
to do now that we’re getting court orders to 
get more lawyers down there? 

Now that is what we are facing. Ter-
rorists with lawyers. I am pretty sure 
the American people expect more from 
their government than that. 

But getting back to what I was say-
ing about Eisentrager. The Bush ad-
ministration relied on the Supreme 
Court’s decision in Eisentrager when 
they located the detainees at Guanta-
namo, reasoning sensibly, at least I 
think it was sensibly, that since the al- 
Qaida and Taliban members were 
enemy aliens who were being held by 
U.S. forces outside the United States 
after being captured on the battlefield, 
that they would not have access to 
Federal courts. 

But then the Supreme Court held in 
Rasul that the detainees could have ac-
cess to our courts to challenge their 
detention. Would my colleague from 
Arizona care to comment on the Rasul 
decision? 

Mr. KYL. Where to even begin? The 
U.S. has been accused before in its his-
tory of imperialistic behavior, but I 
think that this is the first time ever 
that a portion of a sovereign nation 
has been annexed to the United States 
by the U.S. Supreme Court. 

Rasul begins with a discussion of two 
cases that were irrelevant to the ques-
tion before the court, Ahrens v. Clark 
and the Braden case. Ahrens had adopt-
ed a strict rule that district courts 
may only hear cases within their terri-
torial jurisdiction. Braden then soft-
ened that rule for particular cir-
cumstances—for cases where a defend-
ant is in prison in one state but under 
indictment in another, allowing the de-
fendant to bring a habeas action to 

challenge the indictment in the latter 
state’s courts. Neither of these cases 
has anything to do with enemy com-
batants. 

From a discussion of these relatively 
mundane decisions, the Rasul majority 
adopts a rather stunning non-sequitir: 
that ‘‘because Braden overruled the 
statutory predicate to Eisentrager’s 
holding, Eisentrager plainly does not 
preclude the exercise of section 2241 ju-
risdiction over petitioners’ claims.’’ 

It could almost be a rule of construc-
tion that when a lawyer says ‘‘plainly’’ 
or ‘‘clearly,’’ he usually is identifying 
the weakest point in his argument. 
Braden is a case concerned more with 
the technical aspects of judicial admin-
istration than with core questions of 
the scope of the writ. Eisentrager is 
different. The Nazi soldiers denied ac-
cess to the writ in that case did not 
simply file in the wrong forum—Ala-
bama instead of Kentucky—or at the 
wrong phase of their sentences. 
Eisentrager denied review to the Nazi 
soldiers because they were Nazi sol-
diers in the custody of the U.S. mili-
tary in occupied Germany. It is not a 
case about how we administer the writ 
of habeas corpus, but about the power 
and nature of the writ and who may 
employ it. I doubt that there was any 
member of the court who participated 
in Braden who believed that the court 
in that case was destroying the founda-
tion of Eisentrager. 

So according to section III of Rasul, 
Braden killed the ‘‘statutory predi-
cate’’ for Eisentrager and that’s that. 
No more territorial jurisdiction re-
quirement for habeas courts. Appar-
ently even the Rasul court itself was 
unwilling to buy this argument, how-
ever, because section IV of the opinion 
goes on to explain that Guantanamo 
Bay, Cuba is really part of the terri-
tory of the United States—something 
which section III just told us irrelevant 
and unnecessary to the court’s deci-
sion. 

But territorial jurisdiction does mat-
ter—a point that the court seems to 
concede by attempting to annex Guan-
tanamo Bay to the United States. But 
Cuba is not the United States. 
Eisentrager should be restored to its 
rightful place as the precedent that 
governs litigation attempted by enemy 
combatants outside of our territory— 
even for the special case of Guanta-
namo Bay. Eisentrager was the law of 
the land for over 50 years, until Rasul 
carved a hole into it. Through this act, 
Congress patches that hole and re-
stores Eisentrager’s role as the gov-
erning standard. We do this not be-
cause, or not just because, Rasul 
doesn’t make sense and is wrong. We do 
it because Eisentrager’s reasoning is 
compelling, and the rule that is estab-
lished wards off much mischief. 

Let me quote two key passages from 
Eisentrager that explain why enemy 
combatants outside the United States 
should not have access to U.S. courts. 
As that court began by noting, there 
has been: 
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. . . no instance where a court, in this or any 
other country where the writ is known, has 
issued it on behalf of an alien enemy who, at 
no relevant time and in no stage of his cap-
tivity, has been within its territorial juris-
diction. Nothing in the text of the Constitu-
tion extends such a right, nor does anything 
in our statutes. 

Not only has this always been the 
law, but it should remain so. 
Eisentrager explains rather clearly and 
eloquently why we do not let enemy 
combatants sue our soldiers in our 
courts: 

A basic consideration in habeas corpus 
practice is that the prisoner will be produced 
before the court. This is the crux of the stat-
utory scheme established by the Congress; 
indeed, it is inherent in the very term ‘‘ha-
beas corpus.’’ And though production of the 
prisoner may be dispensed with where it ap-
pears on the face of the application that no 
cause for granting the writ exists, Walker v. 
Johnston, we have consistently adhered to 
and recognized the general rule. Ahrens v. 
Clark. To grant the writ to these prisoners 
might mean that our army must transport 
them across the seas for hearing. This would 
require allocation of shipping space, guard-
ing personnel, billeting and rations. It might 
also require transportation for whatever wit-
nesses the prisoners desired to call as well as 
transportation for those necessary to defend 
legality of the sentence. The writ, since it is 
held to be a matter of right, would be equal-
ly available to enemies during active hos-
tilities as in the present twilight between 
war and peace. Such trials would hamper the 
war effort and bring aid and comfort to the 
enemy. They would diminish the prestige of 
our commanders, not only with enemies but 
with wavering neutrals. It would be difficult 
to devise more effective fettering of a field 
commander than to allow the very enemies 
he is ordered to reduce to submission to call 
him to account in his own civil courts and 
divert his efforts and attention from the 
military offensive abroad to the legal defen-
sive at home. Nor is it unlikely that the re-
sult of such enemy litigiousness would be a 
conflict between judicial and military opin-
ion highly comforting to enemies of the 
United States. 

Other authorities also have empha-
sized that the Anglo-American com-
mon law tradition includes no place for 
habeas petitions filed by enemy aliens 
in military custody outside our terri-
tory. Law Professor Peter Lushing, in 
an internet posting commenting on the 
Graham amendment shortly after it 
passed the Senate, put the matter 
quite colorfully: ‘‘the guys in the pow-
dered wigs would have flipped over the 
idea that habeas extends to foreigners 
we are in combat with who have been 
captured and are being held by us 
abroad.’’ He concludes: ‘‘the Rasul de-
cision has extended habeas far beyond 
what anybody alive during the ratifica-
tion of the Constitution would have en-
visioned.’’ 

Former U.S. Attorney General Wil-
liam Barr testified on the subject of de-
tainees in the war on terror before the 
Senate Judiciary Committee on June 
15 of this year. His testimony made a 
considerable impact on members of the 
committee—it persuaded several of us 
that something needed to be done legis-
latively to correct the current situa-
tion. Here is what Attorney General 
Barr had to say about the history of 
habeas and detainees: 

The determination that a particular for-
eign person seized on the battlefield is an 
enemy combatant has always been recog-
nized as a matter committed to the sound 
judgment of the Commander in Chief and his 
military forces. There has never been a re-
quirement that our military engage in evi-
dentiary proceedings to establish that each 
individual captured is, in fact, an enemy 
combatant. 

Attorney General Barr went on to 
note: 

World War II provides a dramatic example. 
During that war, we held hundreds of thou-
sands of German and Italian prisoners in de-
tention camps within the United States. 
These foreign prisoners were not charged 
with anything; they were not entitled to 
lawyers; they were not given access to U.S. 
courts; and the American military was not 
required to engage in evidentiary pro-
ceedings to establish that each was a com-
batant. 

The concerns that were expressed in 
the passage from Eisentrager that I 
quoted earlier also have been expressed 
by other, more recent commentators, 
with the present conflict against Is-
lamic extremism in mind. For example, 
in a 2003 article in George Washington 
Law Review, law professor John C. Yoo 
notes the special importance of ‘‘inter-
rogating enemy combatants for infor-
mation about coming attacks’’ in this 
conflict, and concludes: 
. . . de novo judicial review threatens to un-
dermine the very effectiveness of the mili-
tary effort against al-Qaeda. A habeas pro-
ceeding could become a forum for recalling 
commanders and intelligence operatives 
from the field into open court; disrupting 
overt and covert operations; revealing suc-
cessful military tactics and methods; and 
forcing the military to shape its activities to 
the demands of the judicial process. 

Similarly, Andrew McCarthy, a 
former federal prosecutor who led the 
case against Sheik Omar Abdel 
Rahman, offered a stinging criticism of 
Rasual the day after the Supreme 
Court issued its opinion. He stated 
that: 

How can it conceivably be appropriate to 
impose on our soldiers the burdens of stop-
ping to collect evidence and write incident 
reports in the middle of fighting a war? Of 
course they do a measure of that now—after 
all, it is much in their interest correctly to 
sort out whom to hold and whom to release. 
But, until now, that has certainly not been 
done with the rigor anticipation of litigation 
will doubtless produce. It is not enough to 
say, hopefully, that U.S. courts will be indul-
gent given what’s involved. Empirically, ju-
dicial demands on governmental procedural 
compliance become steadily more demanding 
over time, and government naturally re-
sponds by being even more internally exact-
ing to avoid problems. In no time flat, what 
was once thought a trifling inconvenience 
becomes a major expenditure—in this case 
one that will inevitably detract from the 
military mission which is the bedrock of our 
safety. 

McCarthy also summarized why the 
Rasul decision is at war with the role 
and duties of the Federal judiciary in 
our constitutional framework: 

In the Framers’ ingenious construct, the 
courts of the United States are supposed to 
be a bulwark protecting members of the 
uniquely American community—i.e., citizens 
of the United States and those aliens who, by 

their lawful participation in our national 
life, have immersed themselves into the fab-
ric of American society—from the excesses 
of an oppressive executive or a legislature 
insufficiently heedful of their fundamental 
rights. It is the institution that ensures the 
law and order a free people must have in 
order to thrive. 

Nevertheless, as manifested in Rasul, yes-
terday’s case involving claims of foreign 
enemy combatants captured on faraway bat-
tlefields and held by the military in Guanta-
namo Bay, Cuba—an installation outside the 
jurisdiction of any U.S. court—the judiciary 
is no longer a neutral arbiter there to ensure 
that Americans get a fair shake from their 
government and its laws. Instead, it is evolv-
ing, or morphing, into a sort of United Na-
tions with teeth. It has seized the mantle of 
international arbiter, ensuring that the 
world—including that part of it energetically 
trying to kill Americans—has a forum in 
which to press its case against the United 
States. 

McCarthy went on to conclude: 
‘‘Rasul is a dangerous decision. Con-
gress should slam the door on al-Qaeda 
today.’’ 

And again, former Attorney General 
Barr also commented on this same 
question—on the impracticality of ap-
plying judicial process and standards 
to questions of the detention of enemy 
combatants. Because of his authority 
and the force of his arguments, I quote 
from his June 15 testimony at length: 

There appear to be courts and critics who 
continue to claim that the Due Process 
Clause applies and that the CSRT process 
does not go far enough. I believe these asser-
tions are frivolous. 

I am aware of no legal precedent that sup-
ports the proposition that foreign persons 
confronted by U.S. troops in the zone of bat-
tle have Fifth Amendment rights that they 
can assert against the American troops. On 
the contrary, there are at least three reasons 
why the Fifth Amendment has no applica-
bility to such a situation. First, as the Su-
preme Court has consistently held, the Fifth 
Amendment does not have extra-territorial 
application to foreign persons outside the 
United States. As Justice Kennedy has ob-
served, ‘‘[T]he Constitution does not create, 
nor do general principles of law create, any 
juridical relation between our country and 
some undefined, limitless class of non-citi-
zens who are beyond our territory.’’ More-
over, as far as I am aware, prior to their cap-
ture, none of the detainees had taken any 
voluntary act to place themselves under the 
protection of our laws; their only connection 
with the United States is that they con-
fronted U.S. troops on the battlefield. And fi-
nally, the nature of the power being used 
against these individuals is not the domestic 
law enforcement power—we are not seeking 
to subject these individuals to the obliga-
tions and sanctions of our domestic laws— 
rather, we are waging war against them as 
foreign enemies, a context in which the con-
cept of Due Process is inapposite. 

In society today, we see a tendency to im-
pose the judicial model on virtually every 
field of decision-making. The notion is that 
the propriety of any decision can be judged 
by determining whether it satisfies some ob-
jective standard of proof and that such a 
judgment must be made by a ‘‘neutral’’ arbi-
ter based on an adversarial evidentiary hear-
ing. What we are seeing today is an extreme 
manifestation of this—an effort to take the 
judicial rules and standard applicable in the 
domestic law enforcement context and ex-
tend them to the fighting of wars. In my 
view, nothing could be more farcical, or 
more dangerous. 
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These efforts flow from a fundamental 

error—confusion between two very distinct 
constitutional realms. In the domestic realm 
of law enforcement, the government’s role is 
disciplinary—sanctioning an errant member 
of society for transgressing the internal 
rules of the body politic. The Framers recog-
nized that in the name of maintaining do-
mestic tranquility an overzealous govern-
ment could oppress the very body politic it is 
meant to protect. The government itself 
could become an oppressor of ‘‘the people.’’ 

Thus our Constitution makes the funda-
mental decision to sacrifice efficiency in the 
realm of law enforcement by guaranteeing 
that no punishment can be meted out in the 
absence of virtual certainty of individual 
guilt. Both the original Constitution and the 
Bill of Rights contain a number of specific 
constraints on the Executive’s law enforce-
ment powers, many of which expressly pro-
vide for a judicial role as a neutral arbiter or 
‘‘check’’ on executive power. In this realm, 
the Executive’s subjective judgments are ir-
relevant; it must gather and present objec-
tive evidence of guilt satisfying specific con-
stitutional standards at each stage of a 
criminal proceeding. The underlying premise 
in this realm is that it is better for society 
to suffer the cost of the guilty going free 
than mistakenly to deprive an innocent per-
son of life or liberty. 

The situation is entirely different in armed 
conflict where the entire nation faces an ex-
ternal threat. In armed conflict, the body 
politic is not using its domestic disciplinary 
powers to sanction an errant member, rather 
it is exercising its national defense powers to 
neutralize the external threat and preserve 
the very foundation of all our civil liberties. 
Here the Constitution is not concerned with 
handicapping the government to preserve 
other values. Rather it is designed to maxi-
mize the government’s efficiency to achieve 
victory—even at the cost of ‘‘collateral dam-
age’’ that would be unacceptable in the do-
mestic realm. 

Attorney General Barr brought these 
concerns into relief with the following 
hypothetical example: 

Let me posit a battlefield scenario. Amer-
ican troops are pinned down by sniper fire 
from a village. As the troops advance, they 
see two men running from a building from 
which the troops believe they had received 
sniper fire. The troops believe they are prob-
ably a sniper team. Is it really being sug-
gested that the Constitution vests these men 
with due process rights as against the Amer-
ican soldiers? When do these rights arise? If 
the troops shoot and kill them—i.e., deprive 
them of life—could it be a violation of due 
process? Suppose they are wounded and it 
turns out they were not enemy forces. Does 
this give rise to Bivens’ Constitutional tort 
actions for violation of due process? Alter-
natively, suppose the fleeing men are cap-
tured and held as enemy combatants. Does 
the due process clause really mean that they 
have to be released unless the military can 
prove they were enemy combatants? Does 
the Due Process Clause mean that the Amer-
ican military must divert its energies and re-
sources from fighting the war and dedicate 
them to investigating the claims of inno-
cence of these two men? 

This illustrates why military decisions are 
not susceptible to judicial administration 
and supervision. There are simply no judi-
cially-manageable standards to either gov-
ern or evaluate military operational judg-
ments. Such decisions inevitably involve the 
weighing of risks. One can easily imagine 
situations in which there is an appreciable 
risk that someone is an enemy combatant, 
but significant uncertainty and not a pre-
ponderance of evidence. Nevertheless, the 

circumstances may be such that the Presi-
dent makes a judgment that prudence dic-
tates treating such a person as hostile in 
order to avoid an unacceptable risk to our 
military operations. By their nature, these 
military judgments must rest upon a broad 
range of information, opinion, prediction, 
and even surmise. The President’s assess-
ment may include reports from his military 
and diplomatic advisors, field commanders, 
intelligence sources, or sometimes just the 
opinion of frontline troops. He must decide 
what weight to give each of these sources. He 
must evaluate risks in light of the present 
state of the conflict and the overall military 
and political objectives of the campaign. 

Attorney General Barr goes on to 
consider the practical consequences of 
applying civilian due process concepts 
in the context of military detention of 
enemy combatants: 

The imposition of such procedures would 
fundamentally alter the character and mis-
sion of our combat troops. To the extent that 
the decisions to detain persons as enemy 
combatants are based in part on the cir-
cumstances of the initial encounter on the 
battlefield, our frontline troops will have to 
concern themselves with developing and pre-
serving evidence as to each individual they 
capture, at the same time as they confront 
enemy forces in the field. They would be di-
verted from their primary mission—the rapid 
destruction of the enemy by all means at 
their disposal—to taking notes on the con-
duct of particular individuals in the field of 
battle. Like policeman, they would also face 
the prospect of removal from the battlefield 
to give evidence at post-hoc proceedings. 

Nor would the harm stop there. Under this 
due process theory, the military would have 
to take on the further burden of detailed in-
vestigation of detainees’ factual claims once 
they are taken to the rear. Again, this would 
radically change the nature of the military 
enterprise. To establish the capacity to con-
duct individualized investigations and adver-
sarial hearings as to every detained combat-
ant would make the conduct of war—espe-
cially irregular warfare—vastly more cum-
bersome and expensive. For every platoon of 
combat troops, the United States would have 
to field three platoons of lawyers, investiga-
tors, and paralegals. Such a result would in-
ject legal uncertainty into our military op-
erations, divert resources from winning the 
war into demonstrating the individual 
‘‘fault’’ of persons confronted in the field of 
battle, and thereby uniquely disadvantage 
our military vis-à-vis every other fighting 
force in the world. 

Second, the introduction of an ultimate de-
cision maker outside of the normal chain of 
command, or altogether outside the Execu-
tive Branch, would disrupt the unitary chain 
of command and undermine the confidence of 
frontline troops in their superior officers. 
The impartial tribunals could literally over-
rule command decisions regarding battlefield 
tactics and set free prisoners of war whom 
American soldiers have risked or given their 
lives to capture. The effect of such a pros-
pect on military discipline and morale is im-
possible to predict. 

Attorney General Barr also noted 
that ‘‘Supreme Court’s decision in 
Rasul was a statutory ruling, not a 
constitutional one.’’ He went on to 
point out: 

An important consequence follows: Con-
gress remains free to restrict or even to 
eliminate entirely the ability of enemy 
aliens at Guantanamo Bay to file habeas pe-
titions. Congress could consider enacting 
legislation that does so—either by creating 

special procedural rules for enemy alien de-
tainees, by requiring any such habeas peti-
tions to be filed in a particular court, or by 
prohibiting enemy aliens from hauling mili-
tary officials into court altogether. 

Obviously, the Congress has taken 
the former Attorney General up on his 
suggestion, particularly the third vari-
ation of it. 

I should also say a few words about 
military commissions. The Judiciary 
Committee also heard enlightening tes-
timony on the history of these commis-
sions. Former Attorney General Barr 
commented on them as follows: 

Throughout our history we have used mili-
tary tribunals to try enemy forces accused of 
engaging in war crimes. Shortly after the at-
tacks of 9/11, the President established mili-
tary commissions to address war crimes 
committed by members of al-Qaeda and their 
Taliban supporters. 

Again, our experience in World War II pro-
vides a useful analog. While the vast major-
ity of Axis prisoners were simply held as 
enemy combatants, military commissions 
were convened at various times during the 
war, and in its immediate aftermath, to try 
particular Axis prisoners for war crimes. One 
notorious example was the massacre of 
American troops at Malmedy during the Bat-
tle of the Bulge. The German troops respon-
sible for these violations were tried before 
military commissions. 

As an aside, those disturbed by the 
tendency of some in the press and poli-
tics to take the side of the Guanta-
namo detainees—of those captured 
while at war with America—might find 
it interesting that the same phe-
nomenon developed with regard to the 
Malmedy detainees. The Malmedy Ger-
man soldiers were tried and convicted 
of massacring American POWs near the 
Belgian village of Malmedy during the 
Battle of the Bulge. This crime unques-
tionably occurred—the bodies of over 
80 U.S. soldiers were recovered in a 
field, most of them shot in the head. 
Members of the German unit respon-
sible for this crime later were captured 
and tried by a military commission. 
Over the years, these Nazi soldiers, at 
least some of whom unquestionably 
massacred American G.I.s, somehow 
managed to turn the tables on the U.S. 
military in the press and in political 
circles. Senator Joseph McCarthy took 
up their cause, as did other Senators. 
The most fanciful allegations of abuse 
made by these Nazi murderers were in-
dulged by various prominent Ameri-
cans, and the whole incident became a 
public relations embarrassment for the 
U.S. military. Eventually, this pres-
sure campaign succeeded in winning 
the commutation of all death sentences 
given to the Malmedy killers, and all 
of the German soldiers involved—even 
their commander—were released from 
prison by the mid–1950s. For those who 
find it disturbing that the sympathies 
of the press (especially in Europe) and 
of various intellectuals have been mis-
placed on the side of the Guantanamo 
detainees, at least we can take comfort 
in the fact the perversions of truth and 
rank miscarriages of justice that have 
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resulted from such misplaced sym-
pathy so far in this war pale in com-
parison to those that followed from 
Malmedy. 

Perhaps first among those who would 
object to any sympathizing with the 
Guantanamo detainees would be An-
drew McCarthy, the former Federal 
antiterror prosecutor. He has written 
often on this and other war-on-terror 
topics. I was pleased to see that shortly 
after the Graham/Kyl amendment first 
passed the Senate, he wrote a column 
for National Review Online lauding our 
efforts. It was titled ‘‘Restoring Law 
and Order,’’ and McCarthy’s only com-
plaint was that ‘‘it has taken our na-
tional legislature nearly a year-and-a- 
half—during all of which we have been 
at war—to stir itself to address this se-
rious national-security problem.’’ So 
you can imagine my disappointment 
when, just two days later, Mr. McCar-
thy posted another column com-
menting on the final Senate language, 
which include some compromises to en-
sure bipartisan support. This column 
was titled ‘‘Snatching Defeat from the 
Jaws of Victory.’’ Some of its language 
I won’t recite here. But its specific 
complaints bear scrutiny. Mr. McCar-
thy alleged that ‘‘the senators resolved 
Tuesday that the ultimate decision 
about who is properly considered an 
‘enemy combatant,’ should rest with 
federal judges, not our military com-
manders.’’ As he characterized the 
final Senate language, ‘‘a panel of 
robed lawyers will second-guess the de-
termination of [our soldiers’] com-
manders on scene that certain captives 
warranted detention—that holding 
them would be beneficial to the war ef-
fort.’’ Similarly, with regard to mili-
tary commissions, Mr. McCarthy com-
plained that ‘‘everything that happens 
in the commission would be reviewed 
by judges if this measure passes.’’ 

I do not think that these words are 
an accurate characterization of the 
Senate-passed language. I think that 
Mr. McCarthy probably relied on inac-
curate characterizations of the lan-
guage that were published in the press 
at the time rather than on the lan-
guage itself. Nevertheless, Mr. 
McCarthy’s complaints did cause me 
and others to take another look at the 
language, to make sure that it does 
what we intended. 

Limited judicial review of the deci-
sions of the CSRTs and military com-
missions is authorized by paragraphs 2 
and 3 of subsection 1405(e) of the con-
ference report. These paragraphs au-
thorize the same two narrow judicial 
inquiries into the ‘‘status determina-
tions’’ and ‘‘final decisions’’ of the 
CSRTs and military commissions. The 
difference in language here is not in-
tended to connote any substantive dif-
ference in the scope of review—it sim-
ply attempts to accurately charac-
terize the work of each entity: ‘‘mak-
ing status determinations’’ for the 
CSRTs, and ‘‘reaching final decisions’’ 
for the military commissions. 

The review authorized by each of 
these paragraphs goes only to the fol-

lowing questions: did the CSRTs and 
commissions use the standards and 
procedures identified by the Secretary 
of Defense, and is the use of these sys-
tems to either continue the detention 
of enemy combatants or try them for 
war crimes consistent with the Con-
stitution and Federal law? The first in-
quiry I think is straightforward: did 
the military follow its own rules? This 
inquiry does not ask whether the mili-
tary reached the correct result by ap-
plying its rules, or even whether those 
rules were properly applied to the 
facts. The inquiry is simply whether 
the right rule was employed. 

As to the second inquiry, here the 
language has been further modified in 
order to make clear the narrow scope 
of the inquiry. The original Senate lan-
guage spoke of whether ‘‘subjecting’’ 
an enemy combatant to the CSRT or 
commission systems was constitu-
tional and legal. This formulation was 
somewhat illogical in that the detainee 
would not complain of the fact that he 
was forced to go through a CSRT— 
rather, he would want to challenge its 
adequacy as a means for justifying his 
continued detention. And in any event, 
our concern was to make clear that 
this language in no way invites a re- 
evaluation of the correctness of the 
military’s decision, even under a def-
erential standard of review. Nor does it 
invite an as-applied challenge. All that 
this language asks is whether using 
these systems is good enough for the 
ends that they serve—to justify contin-
ued detention or to try an enemy com-
batant for war crimes. The only thing 
that this provision authorizes is, in ef-
fect, a facial challenge. In fact, we an-
ticipate that once the District of Co-
lumbia Circuit decides these questions 
in one case, at least so long as military 
orders do not substantially change, 
that decision will operate as circuit 
precedent in all future cases, with no 
need to relitigate this second inquiry 
in the future. In effect, the second in-
quiry—into the constitutionality and 
lawfulness of the use of CSRTs and 
commissions—need only be decided 
once by the court. 

It bears quoting some of the thinking 
that undergirds the establishment of 
these review standards. Attorney Gen-
eral Barr, in his June 5 testimony be-
fore the Judiciary Committee, de-
scribes the philosophy and approach 
that paragraph 2’s scope of review for 
CSRTs is designed to reflect: 

It seems to me that the kinds of military 
decisions at issue here—namely, what and 
who poses a threat to our military oper-
ations—are quintessentially Executive in na-
ture. They are not amenable to the type of 
process we employ in the domestic law en-
forcement arena. They cannot be reduced to 
neat legal formulas, purely objective tests 
and evidentiary standards. They necessarily 
require the exercise of prudential judgment 
and the weighing of risks. This is one of the 
reasons why the Constitution vests ultimate 
military decision-making in the President as 
Commander-in-Chief. If the concept of Com-
mander-in-Chief means anything, it must 
mean that the office holds the final author-
ity to direct how, and against whom, mili-

tary power is to be applied to achieve the 
military and political objectives of the cam-
paign. 

I am not speaking here of ‘‘deference’’ to 
Presidential decisions. In some contexts, 
courts are fond of saying that they ‘‘owe def-
erence’’ to some Executive decisions. But 
this suggests that the court has the ultimate 
decision-making authority and is only giving 
weight to the judgment of the Executive. 
This is not a question of deference—the point 
here is that the ultimate substantive deci-
sion rests with the President and that courts 
have no authority to substitute their judg-
ments for that of the President. 

And the thinking that underlies 
paragraph 3’s scope of review for mili-
tary-commission decisions is well ar-
ticulated in Johnson v. Eisentrager: 

It is not for us to say whether these pris-
oners were or were not guilty of a war crime, 
or whether if we were to retry the case we 
would agree to the findings of fact or the ap-
plication of the laws of war made by the 
Military Commission. The petition shows 
that these prisoners were formally accused 
of violating the laws of war and fully in-
formed of particulars of these charges. As we 
observed in the Yamashita case, ‘‘If the mili-
tary tribunals have lawful authority to hear, 
decide and condemn, their action is not sub-
ject to judicial review merely because they 
have made a wrong decision on disputed 
facts. Correction of their errors of decision is 
not for the courts but for the military au-
thorities which are alone authorized to re-
view their decisions.’’ ‘‘We consider here 
only the lawful power of the commission to 
try the petitioner for the offense charged. 

There is another matter that I should 
mention before I yield the floor to my 
colleague from South Carolina. Some 
have asked why the jurisdiction-remov-
ing language in the bill is limited to 
Guantanamo. The answer is that Rasul 
is only about Guantanamo. Although 
the opinion contains the discussion of 
Ahrens and Braden that undercuts the 
‘‘territorial-jurisdiction’’ rule for ha-
beas courts, in the end the decision ap-
pears to be based on the unique status 
of the naval station at Guantanamo 
Bay—the permanent nature of the 
lease, for example, which can only be 
terminated by the United States. Jus-
tice Kennedy adopted a similar focus in 
his concurring opinion. I believe that 
Justice Kennedy’s concurrence goes so 
far as to declare that Guantanamo is in 
practical respects a U.S. territory. 

Some have raised the concern that 
the logic of Rasul will be extended to 
U.S. military and intelligence deten-
tion facilities in Iraq or Afghanistan. I 
think that such an extension would be 
very foolish and I do not think that the 
court will go there. I do not think that 
the Supreme Court is going to declare 
parts of Afghanistan or Iraq to be the 
territory of the United States. If the 
court does do so, we can of course legis-
latively overrule it, as we legislatively 
overrule Rasul today. But I do not 
think that it is either necessary, or re-
spectful of the court’s capacity for 
common sense, to preemptively over-
rule such an outlandish hypothetical 
decision. Does the Senator from South 
Carolina agree? 

Mr. GRAHAM. Yes, my friend from 
Arizona is correct, our language ap-
plies only to Guantanamo just because 
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we understand that the Supreme Court 
only extended the jurisdiction of the 
courts over the detainees held at Guan-
tanamo. And since the Rasul decision 
was based on the habeas statute in the 
U.S. Code, I am very comfortable 
amending that statute as a proper con-
gressional response to the Court’s deci-
sion. 

As I stated repeatedly to a number of 
my colleagues, we did not want to de-
prive the courts of jurisdiction to hear 
cases filed on behalf of detainees in 
Iraq because we are confident that, as 
the law stands now, those cases are al-
ready barred by previous Supreme 
Court decisions, which the Rasul deci-
sion left in place. 

We should always be careful when 
dealing with our co-equal branches. 
Just as we do not appreciate it when 
they stray into our areas of constitu-
tional responsibility, we should always 
be willing to refrain from straying into 
theirs unnecessarily. As I read the 
Rasul decision, these other cases from 
other parts of the world are still sub-
ject to the Eisentrager opinion and will 
not be considered by U.S. courts. 

And so, our language is limited to 
Guantanamo. To my friends who coun-
seled that we should extend our juris-
diction modification to those cases 
being filed on behalf of Iraqis held in 
accordance with the Geneva Conven-
tion, I would just counsel them to be 
patient. I cannot imagine the Court ex-
tending its jurisdiction halfway around 
the world to involve what is almost ex-
clusively an executive branch function. 
However, should that become nec-
essary, I am perfectly willing to mod-
ify our courts’ jurisdiction again to en-
sure that does not happen. But again, 
in truth, especially after our very ro-
bust action here today, I cannot even 
conceive of such a decision by the Su-
preme Court. 

Mr. KYL. Well, that is what I 
thought before Rasul was decided. But 
we can cross that bridge if we get to it. 

Mr. GRAHAM. Mr. President, I would 
also like my esteemed colleague from 
Arizona, Senator KYL, to address the 
misunderstandings that seem to have 
made their way into the press. For in-
stance, when I returned from Iraq this 
morning, I was surprised to see the 
New York Times editorial page making 
some fundamental mistakes about 
what our legislation does. 

Mr. President, I would also request 
unanimous consent to have the New 
York Times editorial entitled Ban Tor-
ture. Period. from December 16, 2005 
entered in the RECORD. 

The first sentence reads, ‘‘It should 
have been unmitigated good news when 
President Bush finally announced yes-
terday that he would back Senator 
JOHN MCCAIN’s proposal to ban torture 
and ‘‘cruel, inhuman or degrading’’ 
treatment at United States prison 
camps. Nothing should be more obvious 
for an American president than to sup-
port a ban on torture.’’ I agree, nothing 
should be more obvious. And I’d like to 
applaud the New York Times for fi-

nally endorsing the actions President 
Reagan took when we signed the Con-
vention Against Torture on April 18, 
1988, and the Senate ratified the Con-
vention on October 21, 1994. 

But since they appear to be laboring 
under some confusion, I would like to 
clarify how and when our antitorture 
statutes apply. First, torture has been 
illegal for quite some time. Indeed, 
Section 2340A of Title 18 of the United 
States Code specifically provides for 
the prosecution of people who torture 
overseas. And most of the techniques of 
torture, beatings, improper imprison-
ment, and threats have long been part 
of the criminal code of the United 
States. 

I strongly supported Senator 
MCCAIN’S amendment each and every 
time it came up. I am extremely 
pleased it passed. But, make no mis-
take, it does not make torture illegal. 
Torture has long been illegal. What the 
McCain language does is make a very 
clear statement that we will treat peo-
ple humanely while we have them in 
our custody. The McCain amendment is 
a very clear policy statement that is in 
accord with the best of American tradi-
tion. But it does not ban torture. Ac-
cordingly, the Graham-Levin-Kyl pro-
visions do not equivocate in any way 
regarding torture. The Times editors, 
regrettably, for I appreciate the place 
the Times holds in our public dis-
course, do not appear to understand 
what they are talking about. 

I would like to address one other 
statement the Times makes. They 
state, and I quote, that ‘‘What is at 
stake here, and so harmful to Amer-
ica’s reputation, is the routine mis-
treatment of prisoners swept up in the 
so-called war on terror.’’ Now I take 
great exception to this baseless smear 
of our soldiers and marines. It is said 
off-handedly, almost as if everyone 
takes it for granted that the fine men 
and women of our armed services rou-
tinely mistreat our prisoners. 

Well I will tell you, I for one don’t 
take it for granted that the fine people 
who are putting their lives on the line 
to protect our Nation routinely mis-
treat the prisoners in their care. I be-
lieve they follow the orders that their 
superiors give them, orders based on 
such policy statements as Senator 
MCCAIN’S or the Army Field Manual, 
and they follow them to the best of 
their ability. 

Now, are there going to be bad ap-
ples? As a former JAG prosecutor and 
defense counsel, I can tell you affirma-
tively, yes, there will be. And they will 
be arrested, tried, convicted, and will 
serve long sentences. Those few indi-
viduals who do not live up to the high 
standards of the vast majority of our 
honorable service members, will be 
held accountable for their actions. 

Our troops do not deserve such a 
slander, and I call on the New York 
Times to take back the vile assertion 
they have made against the people who 
exemplify the best our Nation has to 
offer. 

Mr. KYL. Mr. President, I see that we 
are nearing the end of our allotted 
time. If I could quickly address a few 
other minor issues and summarize 
briefly. It is important to note that the 
limited judicial review authorized by 
paragraphs 2 and 3 of subsection (e) are 
not habeas-corpus review. It is a lim-
ited judicial review of its own nature. 
All habeas actions are terminated by 
this bill. I hope that this change will 
also put to rest any arguments that ex-
tending habeas to prisoners also ex-
tends to them some type of substantive 
rights. I do not believe that suppo-
sition is correct because habeas is a ve-
hicle for asserting rights, not a source 
of rights. The fact that an individual 
has access to habeas does not mean 
that he has any of the rights that he 
asserts. But in any event, because this 
bill leaves no habeas in place, that de-
bate need not be rejoined. 

Also, some have suggested that by 
vesting exclusive jurisdiction in the DC 
circuit for the paragraph 2 and 3 ap-
peals, this bill bars even Supreme 
Court appellate review. That was not 
the drafters’ intention, nor do I believe 
that it is a correct reading of the legis-
lative language. Supreme Court review 
is implicit, or rather, authorized else-
where in statute, for all judicial deci-
sions. It is rarely mentioned expressly. 
In fact, when it is mentioned, it is 
sometimes to preempt Supreme Court 
review. Far example, the limit on suc-
cessive federal habeas petitions for 
state prisoners in section 2244 bars pe-
titions for certiorari following a three- 
judge panel’s decision on a successive- 
petition application. The clear implica-
tion of these provisions is that Su-
preme Court review is implicitly al-
lowed except where expressly barred, 
and thus since it is not barred here, it 
is allowed. 

UNIFORM STANDARDS OF INTERROGATION FOR 
DETAINEES 

Mr. MCCAIN. I would like to thank 
the chairman and the ranking member 
for their untiring work to bring the De-
fense authorization bill to closure. In 
doing so, Congress takes a major step 
in ensuring that America stays true to 
its fundamental values. By establishing 
uniform standards for the interroga-
tion of Department of Defense detain-
ees, and by ensuring that the United 
States will not subject any individual 
to cruel, inhuman or degrading treat-
ment or punishment, we are better able 
to wage and win the war on terror. This 
would not have been possible without 
the work of the chairman, the ranking 
member, and other members of this 
committee, including most notably the 
Senator from South Carolina. 

I would also like to thank the Presi-
dent and the national security advisor 
for their efforts in resolving the dif-
ficult issues underlying the amend-
ment. In reaching agreement, we make 
sure that the world knows that the 
United States does not—and by law 
cannot engage in torture or cruel, in-
human or degrading treatment. During 
our talks, the administration raised le-
gitimate concerns about legal claims 
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facing civilian interrogators. Based on 
these concerns, the bill includes lan-
guage that will allow accused civilian 
interrogators—like military interroga-
tors—a robust defense if a person of or-
dinary sense and understanding would 
have believed he was following a lawful 
directive. It further includes language 
providing legal counsel to interroga-
tors. These provisions are modeled on 
provisions drawn from the Uniform 
Code of Military Justice. 

With the detainee treatment provi-
sions, Congress has clearly spoken that 
the prohibition against torture and 
other cruel, inhuman or degrading 
treatment should be enforced and that 
anyone engaging in or authorizing such 
conduct, whether at home or overseas, 
is violating the law. Sections 1402 and 
1403 of Title XIV of this bill do not cre-
ate a new private right ot action. At 
the same time, these provisions do not 
eliminate or diminish any private right 
of action otherwise available. It is our 
intent not to disable that in any way. 

Mr. WARNER. To have worked from 
the beginning with Senator MCCAIN 
then with Senators GRAHAM, LEVIN and 
KYL was a privilege, and, to achieve 
legislation which was needed for all our 
Nation’s citizens was a humble, but 
very fulfilling, experience. We realized 
both the necessity for action in this 
area and the vital importance of deal-
ing with the increasing flow of litiga-
tion involving Guantanamo detainees. 

This legislative history should docu-
ment that the McCain provisions, sec-
tions 1402 and 1403 of the bill, do not 
create a private right of action. Title 
XIV of the bill does provide a new af-
firmative defense that may be applied 
to civil actions brought under other 
statutes and to criminal prosecutions. 
This is essential to give potential de-
fendants fair rights to defend them-
selves. Further, language was included 
affording the same right to counsel and 
to payment of litigation costs at Gov-
ernment expense for non-military per-
sonnel, in both foreign and domestic 
courts, that is presently extended to 
members of the Armed Forces. 

Mr. LEVIN. I am pleased that the 
conference report contains the full text 
of the McCain amendment on torture, 
without change. This language firmly 
establishes in law that the United 
States will not subject any individual 
in our custody, regardless of nation-
ality or physical location, to cruel, in-
human, or degrading treatment or pun-
ishment. The amendment provides a 
single standard—for ‘‘cruel, inhuman, 
or degrading treatment or punish-
ment’’—without regard to what agency 
holds a detainee, what the nationality 
of the detainee is, or where the de-
tainee is held. 

It has never been my understanding 
that the McCain amendment would, by 
itself, create a private right of action. 
I do not believe that the amendment 
was intended either to create such a 
private right of action, or to elimi-
nate—or undercut any private right of 
action such as a claim under the Alien 

Tort Statute—that is otherwise avail-
able to an alien detainee. Rather, the 
McCain amendment would establish a 
legal standard applicable to any crimi-
nal prosecution or any private right of 
action that is otherwise available 
under law. That would not be changed 
in any way by the affirmative defense 
added in the new section. 

Mr. GRAHAM. I was pleased to sup-
port this legislation and work toward 
its enactment from the beginning. 
Under section 1402, our troops now have 
one standard—the Army Field Man-
ual—for their interrogations. In sec-
tion 1403, we close the loophole in the 
United Nations Convention Against 
Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. 
As National Security Advisor Stephen 
Hadley said, ‘‘those standards, as a 
technical, legal matter, did not apply 
abroad. And that is what Senator 
MCCAIN, in the second section of his 
legislation, wanted to address—wanted 
to make clear that those would apply 
abroad. We applied them abroad as a 
matter of policy; he wanted to make 
sure they applied as a matter of law. 
And when this legislation is adopted, it 
will.’’ I agree that these sections do 
not create a new private right of ac-
tion, but that they are binding on the 
executive and may be applicable to ac-
tions brought under other statutes. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have a letter 
from Mr. Ed Tong printed in the 
RECORD for the consideration of the fis-
cal year 2006 Defense Authorization 
Act. The letter reflects the view of a 
supporter of the minority small busi-
ness contracting program, which is re-
authorized in this bill. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ASIAN, INC. 
San Francisco, CA, December 19, 2005. 

Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: I write to urge 
you to support the reauthorization of the De-
partment of Defense 1207 program. The pro-
gram has been repeatedly reauthorized since 
its original enactment, and it remains nec-
essary today. Minorities have historically 
been disadvantaged with regard to the 
awarding of federal, state and municipal con-
tracts. The impact of such discrimination 
and exclusion has been especially felt in 
Northern California—and specifically within 
the San Francisco Bay area. 

The 1992 Minority Business Census of the 
U.S. Census Bureau reported that San Fran-
cisco has over 16,353 minority-owned busi-
nesses operating in the area. That statistic 
makes San Francisco the fourth largest busi-
ness locale in the country for minority- 
owned businesses. Despite the large number 
of minority-owned business, discriminatory 
and harassing treatment is commonly expe-
rienced. 

Specifically, Asian American construction 
firms in San Francisco, have encountered 
discriminatory and harassing treatment at 
the hands of the craft unions and city gov-
ernment through the San Francisco’s Office 
of Labor Standards Enforcement (OLSE). 
OLSE was created in 2000, to enforce the pre-
vailing wages of crafts set by the state’s De-

partment of Industrial Relations. In fact, 
OLSE has differentially chosen to conduct 
its audits and impose higher penalties 
against many of San Francisco’s minority 
craft businesses. At its inception of enforce-
ment, the OLSE specifically targeted Chi-
nese businesses. The statistics at that time 
showed that Chinese businesses had around a 
5% chance of obtaining a prime contract 
they bid on, but a 50% probability of their 
project being inspected and audited by the 
OLSE. At present, OLSE still disproportion-
ately targets minority businesses, whether 
they are union or non-unionized construc-
tion companies. Left with no avenue through 
which to remedy its grievances, many Asian 
American businesses have turned to ASIAN, 
Inc. for assistance 

In my role as ASIAN, Inc.’s Program Man-
ager in our Business & Economic Develop-
ment Division, I have had personal experi-
ence in speaking with Asian American busi-
nesses dealing with discriminatory treat-
ment. ASIAN, Inc. is a nonprofit technical 
assistance and research organization that 
works to strengthen the infrastructure of 
Asian American communities in Northern 
California and to assist in their physical, 
economic, and social development. ASIAN, 
Inc. has been in operation for 34 years. Over 
the years, the organization has helped over 
500 disadvantaged businesses obtain business 
loans through partnerships with the City of 
San Francisco’s Office of Community Devel-
opment, the State of California, the U.S. De-
partment of Commerce Minority Business 
Development Agency, the U.S. Small Busi-
ness Administration, and many banks and 
other private lenders. Still, discrimination 
continues to pose barriers for many of the 
businesses with which we work 

Because ASIAN, Inc.’s role has been to pro-
vide strategic information and technical as-
sistance in order to promote the ability of 
Asian Americans to compete in mainstream 
society—including achieving success for 
their businesses and participating in public 
decision-making—the organization has been 
in a position to witness the experiences of 
Asian American businesses in the San Fran-
cisco Bay Area. 

Notably, several Asian American busi-
nesses came to ASIAN, Inc. for assistance 
after the OLSE imposed significant penalties 
upon their businesses, allowed those busi-
nesses no opportunity to rectify any alleged 
violations prior to making a finding, or to 
present their sides of the story. Initially 
there was no appeals process built into the 
Ordinance. To the presidents and owners of 
these businesses, it felt as if the OLSE was 
targeting them because they were minority 
owned and because of the ongoing disputes 
between Asian businesses and the trade 
unions in the area. The targeting of Asian 
American firms by OLSE for inspection and 
audits made obtaining contracts difficult 
when it became known that a business was 
being inspected by the OLSE. 

ASIAN, Inc.’s work with the OLSE is by no 
means unique but rather signifies merely one 
of many types of discrimination experienced 
by the Asian American businesses that con-
tact our organization. In fact, the OLSE sit-
uation is quite emblematic of the larger un-
derlying problems that minority businesses 
face. Discrimination is not limited to the 
local or municipal level. Asian American 
businesses have experienced discrimination 
in the awarding of local agency contracts, 
the issuance of bonds and insurance policies, 
and the provision of necessary materials and 
material quotes by suppliers. 

For example, I personally have heard of 
complaints/testimonials from minority busi-
nesses about: 

The use of racial slurs or epithets against 
minority owners or employees, One Asian 
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firm owner used workers of Mexican ances-
try on a job, and other white subcontractors 
challenged him and asked ‘‘Why are your il-
legal workers on my job site.’’ Also, an insti-
tution’s administrator might use the phrase 
‘‘Your kind are the majority now.’’ For an-
other Asian American owner, when his work-
ers took items from the trash bins he was 
told to stop his workers from doing so. As 
‘‘You may be a nice guy, but you are not one 
of us.’’ 

The exclusion of minority businesses from 
informal business networks such as the Asso-
ciated General Contractors. Or not invited to 
go golfing with them, even when the other 
group was looking for a foursome. 

The refusal to use minority businesses on 
private jobs even when they are used on gov-
ernment jobs where minority business pro-
grams are in place. For example, Nibbi 
Brothers Construction will use numerous mi-
nority firms when doing public works 
projects (and the locale’s program encour-
ages minority participation) but not ask 
them to bid on their private works projects. 
This was also true for a general contractor 
(SJ Amoroso) that uses minority firms in 
their public works jobs but one white sub-
contractor almost exclusively for their roof-
ing work, in their private works projects. 

The existence of the old boys network to 
justify doing business with one’s own cro-
nies. For example, with Asian firms that 
have become prime contractors, white sub-
contractors often won’t bid for the subcon-
tracting work, or will hedge their bids and 
draw out the bidding process in deciding 
whether they want to work with a minority 
prime contractor 

The non-enforcement of nondiscrimination 
requirements and disparate treatment by 
government inspectors. For example, when 
as the prime contractor and your project is 
audited, all certified payrolls are asked of 
your minority subs, but your white sub will 
not be asked to provide a certified payroll. In 
another case with an institution in the City, 
the inspector would not approve the work, 
and make additional demands that were not 
put it in writing. For example, he demand 
that a electrical panel be explosion proof 
though it was not required by the specs. He 
also demanded that materials be UL (Under-
writers Laboratories) listed although the 
specs did not require it. Also, when the Asian 
prime contractor reported the error of his 
white subcontractor to the engineer, he was 
told that this was not acceptable. However, 
when the white subcontractor reported his 
error to the white engineer the error was al-
lowed to stand without correction. 

The bundling of contracts which minority 
businesses could bid for if not for bundling. 
For example, when work is required for a 
number of school sites, a number of 3–4 
schools may be bundled even when the type 
of work in each school is different. This will 
bring the total project and bonding require-
ments to $10 million dollar when without 
bundling the individual projects would cost 
about $2–3 million dollars. 

The tendency to pay minority contractors 
slower or not at all compared to white con-
tractors. For example, San Francisco city 
departments and institutions have a poor 
reputation for paying in a timely manner 
and so the cumulative debt on a number of 
projects/contracts owed to Asian businesses 
has been in excess of $1 million dollars. 

The provision of different quotes from sup-
pliers to companies depending upon the race 
of the business owner, or to provide those 
supplies at an exorbitant rate to a minority 
contractor. 

The refusal to provide higher capacity 
bonds. 

Our nation’s small businesses are the back-
bone of this country’s economy and the ob-

stacles that impede the successes of U.S. 
businesses have enormous impact on the 
local economies these businesses support as 
well as the nation at large. This is especially 
true for minority-owned businesses that not 
only contribute to the country’s economic 
base but have also traditionally provided 
jobs for minority youth and adults in ways 
that majority-owned business have not. As 
such, removing obstacles facing minority 
businesses is critical not only for our econ-
omy but for our nation’s minority youth. 

Minority contractors have a right to ex-
pect unbiased treatment in the awarding of 
contracts. The 1207 Program is a valuable 
means by which the federal government dem-
onstrates fairness and equity in the area of 
government contracts. It is vitally impor-
tant that the federal government recognizes 
and rectifies some of the problems faced by 
minority businesses across the country. The 
government’s commitment to equality in the 
economic marketplace is an ongoing respon-
sibility of our government, and the reauthor-
ization of 1207 not only is in keeping with 
the spirit of that commitment but provides 
leadership by example to local government, 
banks, customers and suppliers that interact 
with minority-owned businesses. 

Respectfully submitted, 
EDMUND Y. TONG, 

Program Manager, Business & 
Economic Development Division. 

Mrs. CLINTON. Mr. President, the 
Senate is considering today the De-
partment of Defense authorization con-
ference report for the 2006 fiscal year. 
As a member of the Senate Armed 
Services Committee, I have attended 
numerous hearings and participated in 
the markup of this legislation. And I 
want to commend the Chairman of the 
Senate Armed Services Committee, 
Senator WARNER, and the ranking 
member, Senator LEVIN, for the seri-
ous, bipartisan approach they took in 
preparing the Senate version of the 
bill. 

The DOD authorization bill is criti-
cally important, particularly with our 
servicemen and women are serving 
bravely in Iraq, Afghanistan and 
around the world. We owe it to our men 
and women in uniform to do everything 
we can to support them. 

While what has emerged from con-
ference is not perfect, the bill contains 
a wealth of positive provisions in keep-
ing with the responsibility of Congress 
to our men and women in uniform. 

When we first considered the DOD 
authorization bill in July, the Senate 
accepted an amendment Senator GRA-
HAM and I offered to make Tricare 
available to all National Guard mem-
bers and reservists during the House- 
Senate conference, we reached a com-
promise which will offer great opportu-
nities for Guard members and reserv-
ists to join the Tricare Program. 

At at time when approximately 40 
percent of the men and women serving 
in Iraq are members of the National 
Guard and Reserve, and as Guard mem-
bers and reservists are a serving in a 
new and expanding role in the global 
war on terror, we ought to do all we 
can to ensure that these men and 
women have the services and support 
they need and deserve. This bill marks 
further progress in this effort, increas-

ing access to health benefits for our 
National Guard and Reserve and their 
families in New York and around the 
country. Providing the Guard and Re-
serves, as well as their families, with 
adequate support and benefits is the 
least that a grateful nation can do. 
Under the provision, all members of 
the Selected Reserve are eligible to en-
roll in the military health care pro-
gram.The premiums are based on cat-
egories of eligibility: 

Category 1: Members of the Selected 
Reserve who are called to active duty 
qualify for TRICARE Reserve Select, 
TRS. Under this program, established 
last year, a reservist would accumulate 
1 year of TRS coverage for every 90 
days of Active-Duty service. Monthly 
premiums during the years of accumu-
lated eligibility are only 28 percent of 
the program cost. The Government 
picks up the remaining 72 percent. As 
has always been the case, coverage is 
free of charge while on active duty. 
This bill now permits accumulation of 
earned periods of coverage for fre-
quently deployed personnel. In addi-
tion, it authorizes 6 months of transi-
tional coverage for family members 
following the death of the Reserve 
member, if the member dies while in an 
inactive status. 

Category 2: Members of the Selected 
Reserve who are not called to active 
duty and who otherwise do not qualify 
for health insurance due to unemploy-
ment or lack of employer-provided cov-
erage are eligible to enroll in TRICARE 
for a 50-percent cost-sharing premium. 
The Government will pay the remain-
ing 50-percent. 

Category 3: Members of the Selected 
Reserve who do not fit into either of 
the above categories but would like to 
participate in TRICARE are eligible to 
do so for an 85-percent cost share. Em-
ployers are allowed and encouraged to 
contribute to the reservist’s share. The 
Government contributes 15 percent of 
the costs. 

This compromise is an important 
step forward in improving health care 
access for our Nation’s guardsmen and 
reservists. 

It is important to note as well that 
this expansion was the fruit of a bipar-
tisan effort by Senator GRAHAM and 
myself, along with my colleagues Sen-
ator LEAHY and Senator DEWINE. 

The conference report also includes 
another provision I offered, this one 
with Senator COLLINS, to improve fi-
nancial education for our soldiers. It is 
a problem that has plagued military 
service men and women for years: a 
lack of general knowledge about the 
insurance and other financial services 
available to them. 

This provision instructs the Sec-
retary of Defense to carry out a com-
prehensive education program for mili-
tary members regarding public and pri-
vate financial services, including life 
insurance and the marketing practices 
of these services, available to them. 
This education will be institutionalized 
in initial and recurring training for 
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members of the military. This is im-
portant so that we don’t just make an 
instantaneous improvement, but a 
truly lasting benefit to members of the 
military. 

The legislation also requires that 
counseling services on these issues be 
made available, upon request, to mem-
bers and their spouses. It is very im-
portant to include the spouses in this 
program because we all know that in-
vestment decisions should be made as a 
family. Too many times, a military 
spouse has to make these decisions 
alone, while a husband or wife is de-
ployed. 

This amendment requires that during 
counseling of members or spouses re-
garding life insurance, counselors must 
include information on the availability 
of Servicemembers’ Group Life Insur-
ance, SGLI, as well as other available 
products. 

I am happy that my fellow Senators 
support this legislation and proud that 
the amendment was adopted in con-
ference. 

The legislation also includes a provi-
sion which will ensure the availability 
of special pay for members during re-
habilitation from wounds, injuries, and 
illnesses incurred in a combat zone. 
Earlier this year, I learned of the story 
of Army SPC Jeffrey Loria, who was 
encountering pay problems while re-
covering at Walter Reed Army Medical 
Center. My inquiry to the Army in this 
matter corrected Specialist Loria’s 
problems and also led to the discovery 
of pay problems for at least 129 other 
soldiers. I continued to follow up on 
the plight of wounded soldiers when I 
questioned each of the service secre-
taries about this topic in early March 
2005, asking if they would support ef-
forts to ensure that wounded Guard 
members and reservists did not lose 
their combat pay allowance while in a 
military hospital. Their unanimous an-
swer was yes. I am proud to see the 
provision incorporated into the bill. 

In addition, I am pleased that the 
House and Senate have agreed to pro-
vide hundreds of members of the Na-
tional Guard who served at Ground 
Zero after the terrorist attacks the full 
Federal retirement credit for their 
service that they deserve. Many of the 
soldiers who served at Ground Zero, 
often for extended periods, were not of-
ficially put on Federal active duty and 
so did not receive Federal military re-
tirement credit. I was proud to fight 
for this legislation as a House-Senate 
conferee, and I want to thank Con-
gresswoman MALONEY and Congress-
man KING for their hard work to see 
the provision through the House of 
Representatives. I applaud Congress for 
accepting our arguments for those 
brave men and women of the National 
Guard who gave their all after the Sep-
tember 11 attacks and absolutely de-
serve this credit. 

I am also glad to see that the final 
conference report includes no language 
to restrict the role that women can 
play in our Armed Forces. Women have 

a long history of proud service in our 
Armed Forces, and more than 200,000 
women currently serve, making up ap-
proximately 17 percent of the total 
force. Thousands of women are cur-
rently serving bravely in Iraq, Afghani-
stan, and elsewhere. During my own 
visits to Iraq—as I am sure that many 
of my colleagues who have also visited 
Iraq can also attest—I witnessed 
women performing a wide range of 
tasks in a dangerous environment. 

Our soldiers, both men and women, 
volunteered to serve their Nation. 
They are performing magnificently. 
There should be no change to existing 
policies that would decrease the roles 
or positions available to women in the 
Armed Forces. Earlier this year, I in-
troduced, along with several of my col-
leagues, a sense-of-the Senate resolu-
tion stating that there should be no 
change to existing laws, policies, or 
regulations that would decrease the 
roles or positions available to women 
in the Armed forces. 

Finally, I want to highlight several 
other provisions in the legislation that 
honor the commitment of this Con-
gress to our men and women in uni-
form. The final bill includes a 3.1-per-
cent pay raise for all military per-
sonnel as well as increases to the max-
imum amount of assignment incentive 
pay and hardship duty pay that our 
servicemen and servicewomen receive. 
The bill also calls for an increase of $60 
million for childcare and family assist-
ance services to support Active-Duty 
and Reserve military families. 

Also included were measures to bol-
ster the support and gratitude our Na-
tion shows for the families of our men 
and women in uniform who have lost 
their lives in service to our country. 
The bill increases the survivor benefits 
to $100,000 for all Active Duty military 
decedents; payments would be retro-
active, to include all those lost since 
the commencement of Operation En-
during Freedom. In addition, the con-
ference report increases TRICARE ben-
efits for the surviving children of those 
who have lost their lives while on ac-
tive duty and calls for the establish-
ment of a uniform policy on casualty 
assistance to improve the services pro-
vided to survivors and next of kin. 

I am proud to support these provi-
sions and proud to do all I can for these 
families. 

Despite the positive sections of the 
conference report, many of which I 
have outlined above, there are also por-
tions of the authorization bill that are 
deeply troubling. I fear that included 
in a bill that does so much to support 
our men and women in uniform are 
provisions that might also do a dis-
service to these brave Americans. 

One in particular is the Graham- 
Levin-Kyl amendment, included in the 
conference report, governing the treat-
ment of detainees at Guantanamo Bay. 

Like all of my colleagues, I am deep-
ly troubled by the circumstances that 
have opened our Federal courts to 
enemy combatants. Senator GRAHAM is 

correct that the present level of acces-
sibility to our courts by individuals 
who would do us harm is unprecedented 
in our Nation’s history. 

However, the seeds of this situation 
were sown when the President chose 
our course for the war against terror. 
Rather than treating our detainees in 
accordance with the governing prin-
ciples of military engagement, he 
chose to institute policies that dem-
onstrate disrespect for the rule of law 
and have resulted in lowering our coun-
try’s moral standing in the world. Had 
the President chosen instead to respect 
international conventions that provide 
due process protections, we would not 
be facing the unprecedented problem of 
having to make our courts open to our 
enemies. 

I agree that this is an area long over-
due for reform. Although it left much 
to be desired, I voted in favor of the 
Graham-Levin-Kyl amendment in its 
original form because it was an im-
provement over a harsh measure that 
would have eliminated almost entirely 
a detainee’s ability to challenge his or 
her detention. In conference, however, 
House negotiators once again under-
mined much of the thoughtful delibera-
tion that went into crafting the Gra-
ham-Levin-Kyl compromise, stripping 
out important provisions that would 
have prohibited the admission of evi-
dence obtained through ‘‘undue coer-
cion’’ and further limiting legal re-
course available to detainees. 

We must work toward a system that 
corrects the missteps made by the 
President and adopt a well-thought-out 
set of procedures that respects the rule 
of law and restores our Nation to its 
proper standing in the world. The sys-
tem outlined by the Graham-Levin-Kyl 
amendment as provided in the DOD Au-
thorization conference report falls 
short of this measure. 

The Defense authorization conference 
report contains a great deal that we in 
this body can look to with pride. That 
is why I support the bill as a whole and 
why I voted in favor of it. We face real 
challenges and threats as a nation, and 
our men and women in uniform are, 
every single day, serving with courage 
on the front lines in defense of our val-
ues and our way of life. I do not vote 
without concern, however, in light of a 
few troubling provisions which I fear 
do not serve the interests of our coun-
try or our troops. 

Mr. KERRY. Mr. President, the fiscal 
year 2006 Defense Authorization Act 
contains a number of provisions that 
take an important step towards the 
Military Family Bill of Rights I believe 
we need. 

Among the final provisions, the legis-
lation authorizes an increase of the 
death gratuity to $100,000 for all active- 
duty service members. I was pleased to 
originally offer this provision as an 
amendment to the fiscal year 2005 sup-
plemental appropriations act earlier 
this year. I was happy to work with 
Senator LEVIN on this bill to bring this 
provision into reality. 
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I offered another amendment on the 

supplemental last spring to increase to 
1 year the length of time surviving 
families of service members may reside 
in Government housing or receive the 
basic allowance for housing. It was 
signed into law then, but because it 
was part of the supplemental, it ex-
pired with the end of the fiscal year. 
The fiscal year 2006 National Defense 
Authorization Act makes this exten-
sion permanent. 

I am also pleased that the final bill 
includes authorization for increased 
funding for Project Sheriff—an initia-
tive of the Office of Force Trans-
formation to provide our soldiers and 
marines with a full spectrum of lethal 
and nonlethal weapons when engaging 
enemies in an urban environment. 

The Defense authorization bill in-
cludes other important provisions for 
our country: a 3.1-percent pay raise for 
military personnel; increased Army 
and Marine Corps end strength, and an 
expansion of TRICARE benefits for 
members of the Selected Reserve and 
their families. 

Taken together, these provisions are 
important milestones. They are further 
testament of this Congress’s and this 
country’s determination to maintain 
the best trained, best equipped, best 
prepared, and most capable military on 
earth. It is also a recognition of the 
important contributions made by mili-
tary families—families who give so 
much to this country. 

When I voted for this legislation on 
the Senate floor, one essential aspect 
was that the limitations placed on the 
review of habeas corpus claims of 
Guantanamo Bay detainees were pro-
spective only. I am pleased to say that 
the bill’s effective date was not altered 
in conference. As a result, as the Su-
preme Court held in Lindh v. Murphy, 
it still employs the normal rule that 
our laws operate prospectively. 

Mr. FEINGOLD. Mr. President, I am 
pleased that the Senate was finally 
able to debate and pass the Defense Au-
thorization Act. It is indefensible that 
this important legislation was put on 
the backburner for so long; held back 
until the eleventh hour by the major-
ity for various special interests and po-
litical reasons. The American people 
and the troops deserve better than 
that. 

I am pleased that this bill includes 
important provisions for our men and 
women in uniform and their families. I 
am very pleased that we were able to 
include a 3.1 percent pay raise for all of 
our men and women in uniform as well 
as a host of bonus and incentive pays 
to help the military in its recruiting 
and retention efforts. The conference 
report also contains an important pro-
vision that permanently increases the 
death gratuity for those killed on ac-
tive duty. Although the Senate’s 
strong bipartisan efforts to make 
TRICARE available for the Guard and 
Reserve were again watered down in 
the conference report, the final bill 
still includes significant improvements 

in TRICARE access for all of our cit-
izen-soldiers. These are just a few ex-
amples of the important provisions 
contained in this bill. 

I am proud that the Congress has fi-
nally, definitively, sent such a strong 
message to the administration about 
the treatment of detainees by enacting 
the amendment of the senior Senator 
from Arizona. The lack of a clear pol-
icy regarding the treatment of detain-
ees has been confusing and counter- 
productive. It has left our men and 
women in uniform in the lurch with no 
clear direction about what is and is not 
permissible. This failure on the part of 
the administration has sullied our rep-
utation as a Nation, and hurt our ef-
forts to promote democracy and human 
rights in the Arab and Muslim worlds. 
I have been proud to support Senator 
MCCAIN’s amendment on interrogation 
policy because it should help to bring 
back some accountability to the proc-
ess and restore our great Nation’s rep-
utation as the world’s leading advocate 
for human rights. 

Although I voted for the Department 
of Defense authorization bill, I am dis-
appointed with the mixed messages 
that the Senate continues to send to 
the administration and the country on 
issues related to the detainees held at 
Guantanamo Bay. Even as we enact the 
important McCain amendment on tor-
ture, the conference report also in-
cludes the Graham amendment, which 
remains deeply troubling because of 
the restrictions it places on judicial re-
view of detainees held at Guantanamo. 
However, it is important to note that 
the provision is limited in critical 
ways. The provision on judicial review 
of military commissions covers only 
‘‘final decisions’’ of military commis-
sions, and only governs challenges 
brought under that provision. In addi-
tion, the language in section 1405(e)(2) 
that prohibits ‘‘any other action 
against the United States’’ applies only 
to suits brought relating to an ‘‘aspect 
of detention by the Department of De-
fense.’’ Therefore, it is my under-
standing that this provision will not 
affect the ongoing litigation in 
Hamdan v. Rumsfeld before the Su-
preme Court because that case involves 
a challenge to trial by military com-
mission, not to an aspect of a deten-
tion, and of course was not brought 
under this provision. Furthermore, it is 
important to make clear that this pro-
vision should not be read to endorse 
the current system of trial by military 
commission for those at Guantanamo 
Bay. This provision reflects, but cer-
tainly does not endorse, the existing 
status of those military commissions, 
which is that they are currently legal 
under a decision of the DC Circuit. 
However, the Supreme Court has not 
yet addressed the legality of such mili-
tary commissions, and this amendment 
should not be read as any indication 
that Congress is weighing in on that 
issue. While I would have strongly pre-
ferred that this amendment not be in-
cluded in the conference report, I think 

it is important to note these limita-
tions on its practical effect. 

I am pleased that the conference re-
port contained a number of provisions I 
authored, including my amendment to 
enhance and strengthen the transition 
services that are provided to our mili-
tary personnel by making a number of 
improvements to the existing transi-
tion and postdeployment/predischarge 
health assessment programs. The con-
ference report also includes my amend-
ment that corrects a flaw in the law 
that unintentionally restricted the 
number of families of injured service-
members who qualify for travel assist-
ance. The change in the law now en-
sures that families of injured service-
members evacuated to a U.S. hospital 
get at least one trip paid for so that 
these families can quickly reunite and 
begin recovering from the trauma they 
have experienced. 

The military’s high operational 
tempo over the last 4 years led it to 
keep thousands of troops beyond their 
contractual separation dates through a 
policy often referred to as ‘‘stop-loss.’’ 
The Pentagon did a poor job of clearly 
disclosing to volunteers that they 
could be stop-lossed and so many who 
thought they had completed their mili-
tary service found themselves deployed 
to a combat zone. It is not difficult to 
understand how this policy turned up-
side down the lives of the impacted 
troops and their families. The con-
ference report includes an amendment 
I authored requiring the Department of 
Defense to report on the steps it is tak-
ing to clearly communicate the stop- 
loss policy to potential enlistees and 
re-enlistees. I hope that, by pushing 
the Department to report on the ac-
tions it is taken to ensure that poten-
tial recruits know the terms of their 
service, the Department will take 
quick action to address this problem. 

Despite the unprecedented levels of 
defense spending, the Government Ac-
countability Office recently found that 
the Department of Defense is not only 
doing a poor job in replacing equip-
ment that is being rapidly worn out 
but is not even tracking its equipment 
needs. Military readiness has suffered 
as a result. I authored an amendment 
retained in the conference report re-
quiring DOD to submit a comprehen-
sive report in conjunction with the 
President’s annual budget request that 
details DOD’s program strategies and 
funding plans to ensure that DOD’s 
budget decisions address these equip-
ment deficiencies. Such a report will 
make DOD’s equipment needs more 
transparent and will allow Congress to 
provide more effective oversight and 
hold the Department accountable. 

I am disappointed that the con-
ference report did not maintain the bi-
partisan amendment I authored estab-
lishing the Civilian Linguist Reserve 
Corps, CLRC, pilot project. Our Gov-
ernment is in desperate need of people 
with critical language skills and the 
CLRC model, which is strongly sup-
ported by the Defense Department, has 
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the potential of addressing this need in 
a fiscally responsible manner. It is un-
fortunate that the conferees chose to 
go another route. 

In conclusion, I must note, as I have 
in all of the 13 years I have served in 
the Senate, my disappointment that we 
continue the wasteful trend of spending 
billions of dollars on Cold War-era 
weapons systems while not fully fund-
ing our current needs. This enormous 
bill could have been better. However, 
on balance this legislation contains 
many good provisions for our men and 
women in uniform and their families 
and that is why I support it. 

Mr. CORNYN. Mr. President, I ex-
press my concern regarding the adop-
tion of the McCain amendment as part 
of the National Defense Authorization 
Act. Although I am pleased the legisla-
tion now includes important protec-
tions for the brave men and women 
who are interrogating terrorists 
around the world, I am nevertheless 
concerned that this legislation may 
hinder our intelligence collection ac-
tivities. 

Many supporters of the amendment, 
including the mainstream media, claim 
that the legislation ‘‘bans’’ torture— 
leaving the impression that torture 
was somehow legal under our current 
laws. This is incorrect. Torture is pro-
hibited under current U.S. law and 
treaty obligations, and President Bush 
has unequivocally stated that the 
United States will not engage in tor-
ture, and we will treat all detainees in 
a humane fashion. In fact, this legisla-
tion will likely prohibit current legal 
interrogation techniques that stop well 
short of torture and are providing valu-
able intelligence information. 

We all agree that in order to achieve 
victory in the war on terror, the United 
States must have the very best intel-
ligence we can acquire through tech-
nical means and the interrogation of 
captured terrorists. Many of these ter-
rorists are highly trained to resist U.S. 
interrogation techniques. Although I 
adamantly oppose torture, I believe we 
must use every legal means—including 
aggressive interrogation methods that 
some may find objectionable—to get 
intelligence that will save American 
lives. I voted against the McCain 
amendment out of a deep concern that 
it would potentially limit certain in-
terrogation methods that may be nec-
essary to save American lives. 

We know that aggressive—yet hu-
mane—interrogation techniques were 
instrumental in gaining valuable infor-
mation from Khalid Sheikh Moham-
med, a key architect of the 9/11 at-
tacks, and other terrorists in U.S. cus-
tody. We must not abandon these im-
portant and legal questioning methods 
for the sake of political correctness. 
We must send a strong signal to terror-
ists everywhere that if they are cap-
tured by the United States, while they 
will be treated humanely, we will use 
every legal method to force them to re-
veal their designs on the United States. 

Torture does not produce good intel-
ligence. People who are tortured will 

tell their captors anything they want 
to hear and not the truth. More impor-
tantly, torture does not represent the 
values of America and all that we 
stand for as a Nation. However, we 
should not unnecessarily limit our 
military and intelligence agencies from 
aggressively interrogating those indi-
viduals who wish to kill innocent 
Americans. We must always remember 
that the terrorists who attacked Amer-
ica on 9/11 are relentless in their efforts 
to destroy us. 

Finally, some have argued that the 
passage of the McCain amendment 
would have somehow prevented the hei-
nous abuses that we saw at Abu Ghraib 
prison. This is patently false. The indi-
viduals who committed the abuses at 
Abu Ghraib knew their actions were 
against the law, yet they violated core 
American values. The perpetrators of 
these crimes are now being prosecuted, 
and the military has undertaken com-
prehensive reforms to prevent future 
abuses. As noted by the independent 
Schlesinger Panel in its report on de-
tainee operations: ‘‘There is no evi-
dence of a policy of abuse promulgated 
by senior officials or military authori-
ties.’’ Our military has detained over 
80,000 individuals and the instances of 
detainee abuse are extremely rare and 
they are prosecuted when discovered. 
To imply that our military or intel-
ligence services are torturing detainees 
as a matter of policy is a distortion of 
reality. 

In our efforts to demonstrate to the 
world that the United States does not 
torture terrorists, we must not weaken 
our ability to prosecute the war on ter-
ror. Our military and intelligence per-
sonnel must have the tools—including 
aggressive interrogation techniques— 
to question captured terrorists. I re-
main concerned that the McCain 
amendment, although admirable in its 
intent, may hinder our efforts to col-
lect vital intelligence, and I make no 
apologies for endorsing all legal means 
of obtaining actionable intelligence 
that will save American lives. 

Mr. GRAHAM. Mr. President, today I 
rise to comment upon the recently 
passed Defense authorization bill. That 
bill contained a Graham-Levin-Kyl 
amendment which dealt with the Com-
batant Status Review Tribunals and 
Military Commissions at Guantanamo 
Bay. I was very pleased to join with 
Senators LEVIN and KYL and others to 
offer this amendment, and I want to 
thank them for working so hard on this 
issue. 

In rising today, I address one par-
ticular section of our amendment, the 
requirement that the tribunals con-
sider whether evidence was coerced. In 
drafting this section, we were com-
pelled to recognize three basic facts. 

First, we were compelled to recognize 
the impracticality of importing domes-
tic criminal protections into a forum 
constructed to administer what are es-
sentially enemy soldiers; combatants 
for a very unique enemy, an enemy 
without uniforms, capitals, or cohesive 

command structures, but combatants 
nonetheless. 

Second, we were forced to address the 
necessity of relying on evidence with-
out a complete picture of how it was 
obtained; evidence that might be ob-
scured by the fog of war, derived from 
battlefield intelligence, from classified 
sources, or even through unknown cir-
cumstances. 

Lastly, we were required by our con-
stitutional responsibilities to err on 
the side of protecting the American 
people. In instances where there is 
some doubt as to the evidence or the 
status of the detainee, the benefit of 
the doubt must go to the government 
as it seeks to discharge its first duty, 
providing for the common defense of 
our people. 

In our efforts to balance these inter-
ests, we initially included an exclu-
sionary rule for evidence obtained 
through ‘‘undue coercion.’’ We felt that 
the term ‘‘undue coercion’’ reflected 
the reality that, in the national secu-
rity context, there is some level of co-
ercive interrogation that is acceptable. 
We also understand that, at some 
point, the reliability of the informa-
tion can be questioned as a result of 
the methods used to obtain it. I believe 
Guantanamo Bay serves a unique and 
necessary purpose in the war on terror, 
but we need to ensure that we are hold-
ing the right people. 

However, upon reconsideration, we 
came to believe that the term ‘‘undue 
coercion,’’ being a new term without 
legal precedent, might not be as in-
structive as we required. Furthermore, 
a number of the military judge advo-
cates we consulted were concerned that 
the exclusionary rule could limit them 
from considering evidence tainted by 
only an allegation of mistreatment. 

Therefore, after much consultation 
with legal professionals, we decided to 
eliminate the ‘‘undue’’ qualifier. Unfor-
tunately, striking the qualifier also 
eliminated the consideration of wheth-
er the information was obtained by ac-
ceptable sources and methods. Accord-
ingly, we decided to refrain from man-
dating the exclusionary rule. Instead, 
our language requires, for the first 
time, the panels to consider the source 
of the information and the informa-
tion’s reliability. I am very confident 
our language provides for the proper 
consideration. 

Now, to be sure, our language also 
provides for the benefit of the doubt to 
go to the government. In granting this 
benefit, however, we recognize that we 
are fundamentally different from our 
adversaries. Though we may fail at 
times, we strive to be fair and just and 
honorable. And because our military 
men and women exemplify those val-
ues, we can trust them to fairly admin-
ister this process. In the end, we must 
remember that this is a military ad-
ministrative process, and, with the 
proper congressional and judicial over-
sight provided by our amendment, we 
must trust our professional military 
officers to do their jobs. 
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In our amendment as a whole, we 

sought to protect our national security 
while still striking the proper balance 
between aggressively interrogating de-
tainees and providing a competent 
military administrative process for 
their status determination. I am con-
fident that this new evidentiary stand-
ard serves that goal. 

Mr. DURBIN. Mr. President, I rise to 
speak about the Detainee Treatment 
Act of 2005, which is included in the De-
fense authorization conference report. 

The Detainee Treatment Act includes 
two provisions that were adopted in 
the Senate version of the Defense au-
thorization bill: the McCain antihuman 
torture amendment and the Graham- 
Levin Detainee Amendment. 

I was an original cosponsor of the 
McCain Antitorture amendment. I have 
spoken at length about the vital impor-
tance of this amendment on several 
other occasions. At this time, I simply 
want to reiterate a couple of points. 

Twice in the last year and a half, I 
have authored amendments to affirm 
our Nation’s long standing position 
that torture and cruel, inhuman, or de-
grading treatment are illegal. Twice, 
the Senate unanimously approved my 
amendments. Both times, the amend-
ments were killed behind the closed 
doors of a conference committee—at 
the insistence of the Bush administra-
tion. 

I am pleased that the administration 
has changed its position. As a result, it 
will now be absolutely clear that under 
U.S. law all U.S. personnel are prohib-
ited from subjecting any detainee any-
where in the world to torture or cruel, 
inhuman, or degrading treatment. 

The amendment defines cruel, inhu-
man, or degrading treatment as any 
conduct that would constitute the 
cruel, unusual, and inhumane treat-
ment or punishment prohibited by the 
U.S. Constitution if the conduct took 
place in the United States. Under this 
standard, abusive treatment that 
would be unconstitutional in American 
prisons will not be permissible any-
where in the world. 

Let me give you some examples of 
conduct that is clearly prohibited by 
the McCain amendment. 

‘‘Waterboarding’’ or simulated 
drowning is a technique that was used 
during the Spanish Inquisition. It is 
clearly a form of torture. It creates an 
overwhelming sense of imminent 
death. It amounts to a clear-cut threat 
of death akin to a mock execution, 
which is expressly called mental tor-
ture in the U.S. Army Field Manual. 

Sleep deprivation is another classic 
form of torture which is explicitly 
called mental torture in the U.S. Army 
Field Manual. It has been banned in 
the United Kingdom and by a unani-
mous Israeli Supreme Court, and the 
U.S. Supreme Court has repeatedly de-
clared it unconstitutional, once citing 
a report that called it ‘‘the most effec-
tive form of torture.’’ 

The amendment also clearly bans so- 
called stress positions or painful, pro-

longed forced standing or shackling. 
Again, the U.S. Army Field Manual ex-
pressly calls these techniques ‘‘phys-
ical torture.’’ Moreover, one of the 
most recent Supreme Court cases on 
the extent of the prohibitions on ‘‘cruel 
and unusual’’ punishments expressly 
outlawed the use of painful stress posi-
tions, denouncing their ‘‘obvious cru-
elty’’ as ‘‘antithetical to human dig-
nity.’’ 

The amendment bans the use of ex-
treme cold, or hypothermia, as an in-
terrogation tactic. Hypothermia can be 
deadly. Clearly it is capable of causing 
severe and lasting harm, if not death, 
and consequently is banned by both the 
Field Manual and the Constitution. 

The amendment bans punching, 
striking, violently shaking, or beating 
detainees. Striking prisoners is a 
criminal offense and clearly unconsti-
tutional. Moreover, while assaults like 
slapping and violent shaking may not 
seem as dangerous as beatings, shaking 
did, in fact, kill a prisoner in Israel, 
and the tactic has been banned by the 
Israeli Supreme Court. Numerous U.S. 
Supreme Court cases likewise prohib-
ited striking prisoners. 

The amendment bans the use of dogs 
in interrogation and the use of naked-
ness and sexual humiliation for the 
purpose of degrading prisoners. 

No reasonable person, given the text 
of the amendment, the judicial prece-
dents, and common sense, would con-
sider these techniques to be permitted. 
Any U.S. official or employee who re-
ceives legal advice to the contrary 
should think twice before defying the 
will of the Congress on this issue. 

The McCain antitorture amendment 
will make the rules for the treatment 
of detainees clear to our troops and 
will send a signal to the world about 
our Nation’s commitment to the hu-
mane treatment of detainees. 

I want to express again my opposi-
tion to the Graham-Levin amendment. 

The amendment would essentially 
eliminate habeas corpus for detainees 
at Guantanamo Bay. In so doing, it 
would apparently overturn the Su-
preme Court’s landmark decision in 
Rasul v. Bush. 

No one questions the fact that the 
United States has the power to hold 
battlefield combatants for the duration 
of an armed conflict. That is a funda-
mental premise of the law of war. 

However, over the objections of then- 
Secretary of State Colin Powell and 
military lawyers, the Bush administra-
tion has created a new detention policy 
that goes far beyond the traditional 
law of war. The administration claims 
the right to seize anyone, including an 
American citizen, anywhere in the 
world, including in the United States, 
and to hold him until the end of the 
war on terrorism, whenever that may 
be. They claim that a person detained 
in the war on terrorism has no legal 
rights. That means no right to a law-
yer, no right to see the evidence 
against him, and no right to challenge 
his detention. 

In fact, the Government has argued 
in court that detainees would have no 
right to challenge their detentions 
even if they claimed they were being 
tortured or summarily executed. 

U.S. military lawyers have called 
this detention system ‘‘a legal black 
hole.’’ 

Defense Secretary Rumsfeld has de-
scribed the detainees as ‘‘the hardest of 
the hard core’’ and ‘‘among the most 
dangerous, best trained, vicious killers 
on the face of the Earth.’’ However, the 
administration now acknowledges that 
innocent people are held at Guanta-
namo Bay. In late 2003, the Pentagon 
reportedly determined that 15 Chinese 
Muslims held at Guantanamo are not 
enemy combatants and were mistak-
enly detained. Almost 2 years later, 
those individuals remain in Guanta-
namo Bay. 

Last year, in the Rasul decision, the 
Supreme Court rejected the adminis-
tration’s detention policy. The Court 
held that detainees at Guantanamo 
have the right to habeas corpus to 
challenge their detentions in Federal 
court. The Court held that the detain-
ees’ claims that they were detained for 
years without charge and without ac-
cess to counsel ‘‘unquestionably de-
scribe custody in violation of the Con-
stitution, or laws or treaties of the 
United States.’’ 

The Graham amendment would pro-
tect the Bush administration’s deten-
tion system from legal challenge. It 
would effectively overturn the Su-
preme Court’s decision. It would pre-
vent innocent detainees, like the Chi-
nese Muslims, from challenging their 
detention. 

However, I do want to note some lim-
itations on the scope of the Graham- 
Levin Amendment. 

A critical feature of this legislation 
is that it is forward looking. A law pur-
porting to require a Federal court to 
give up its jurisdiction over a case that 
is submitted and awaiting decision 
would raise grave constitutional ques-
tions. The amendment’s jurisdiction- 
stripping provisions clearly do not 
apply to pending cases, including the 
Hamdan v. Rumsfeld case, which is cur-
rently pending before the Supreme 
Court. In accordance with our tradi-
tions, this amendment does not apply 
retroactively to revoke the jurisdiction 
of the courts to consider pending 
claims invoking the Great Writ of Ha-
beas Corpus challenging past enemy 
combatant determinations reached 
without the safeguards this amend-
ment requires for future determina-
tions. The amendment alters the origi-
nal language introduced by Senator 
Graham so that those pending cases 
are not affected by this provision. 

The amendment also does not legis-
late an exhaustion requirement for 
those who have already filed military 
commission challenges. As such, noth-
ing in the legislation alters or impacts 
the jurisdiction or merits of the 
Hamdan case. 

Nothing in the legislation affirma-
tively authorizes, or even recognizes, 
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the legal status of the military com-
missions at issue in Hamdan. That is 
the precise question that the Supreme 
Court will decide in the next months. 
Right now, the military commissions 
are legal under a decision of the DC 
Circuit, and this amendment reflects 
but in no way endorses that present 
status. It would be a grave mistake for 
our allies around the world to think 
that we are endorsing this system at 
Guantanamo Bay—a system that has 
produced not a single conviction in the 
4 years since the horrible attacks of 
September 11, 2001. 

This provision attempts to address 
problems that have occurred in the de-
terminations of the status of people de-
tained by the military at Guantanamo 
Bay and elsewhere. It recognizes that 
the Combatant Status Review Tri-
bunal, CSRT, procedures applied in the 
past were inadequate and must be 
changed going forward. As the former 
chief judge of the U.S. Foreign Intel-
ligence Surveillance Court found, in In 
Re Guantanamo Detainee Cases, the 
past CSRT procedures ‘‘deprive[d] the 
detainees of sufficient notice of the 
factual bases for their detention and 
den[ied] them a fair opportunity to 
challenge their incarceration,’’ and al-
lowed ‘‘reliance on statements possibly 
obtained through torture or other coer-
cion.’’ Her review ‘‘call[ed] into serious 
question the nature and thoroughness’’ 
of the past CSRT process. The former 
CSRT procedures were not issued by 
the Secretary of Defense, were not re-
ported to or approved by Congress, did 
not provide for final determinations by 
a civilian official answerable to Con-
gress, did not provide for the consider-
ation of new evidence, and did not ad-
dress the use of statements possibly ob-
tained through coercion. 

To address these problems, this pro-
vision requires the Secretary of De-
fense to issue new CSRT procedures 
and report those procedures to the ap-
propriate committees of Congress; it 
requires that going forward, the deter-
minations be made by a Designated Ci-
vilian Official who is answerable to 
Congress; it provides for the periodic 
review of new evidence; it provides for 
future CSRTs to assess whether state-
ments were derived from coercion and 
their probative value; and it provides 
for review in the DC Circuit Court of 
Appeals for these future CSRT deter-
minations. 

Mr. REID. In a statement on Novem-
ber 15 of this year, I explained my vote 
on amendments offered by Senators 
GRAHAM, LEVIN, and BINGAMAN regard-
ing access to the Federal courts for de-
tainees at Guantanamo Bay. Now that 
a conference report containing a re-
vised version of these provisions is be-
fore us, I want to reiterate a few 
points. 

I voted in favor of the Graham-Levin 
amendment because I believed it was 
better than the original Graham 
amendment. Similarly, I will vote in 
favor of this conference report because 
I favor the bill as a whole. But I have 

mixed views on the detainee provisions 
of the conference report, now in title X 
as the ‘‘Detainee Treatment Act of 
2005.’’ 

On the one hand, I oppose stripping 
the courts of jurisdiction to hear ha-
beas corpus petitions. The writ of ha-
beas corpus is one of the pillars of the 
Anglo-American legal system, and lim-
iting the Great Writ interferes with the 
independence of the judiciary and vio-
lates principles of separation of powers. 
The action we take today fails to ad-
dress adequately the Bush administra-
tion’s flawed policy of detaining sus-
pects indefinitely, in secret, and with-
out access to meaningful judicial over-
sight. 

On the other hand, I support provi-
sions in this bill that require improve-
ments in the procedures and oversight 
of the Combatant Status Review Tribu-
nals. It is important to ensure that sta-
tus determinations of those detained at 
Guantanamo Bay and elsewhere are 
conducted in accordance with basic re-
quirements of due process and fairness. 
The Defense Department must address 
the serious problems identified earlier 
this year by Judge Green, the former 
chief judge of the U.S. Foreign Intel-
ligence Surveillance Court. 

I am also pleased that the final law 
would allow courts to consider whether 
the standards and procedures used by 
the Combatant Status Review Tribu-
nals are consistent with the Constitu-
tion and U.S. laws, that it does not 
apply retroactively to pending habeas 
claims that challenge past enemy com-
batant determinations reached without 
the safeguards this amendment re-
quires, and that it would allow for 
court review of the actions of military 
commissions. I commend Senator 
LEVIN for his work on these issues. 

On balance, I support the final de-
tainee provisions with the following 
understandings: 

First, I am pleased that Senator Gra-
ham’s original language was altered so 
that the Supreme Court would not be 
divested of jurisdiction to hear the 
pending case of Hamdan v. Rumsfeld. 
In fact, subsection (h) of section 1005 
makes clear that the DC Circuit and 
other courts will maintain jurisdiction 
to hear all pending habeas cases, in ac-
cordance with the Supreme Court’s de-
cision in Lindh v. Murphy. 

Second, on a related but distinct 
point, I believe this act has no impact 
on the Supreme Court’s ability to con-
sider Hamdan’s challenge at this pre- 
conviction stage of the military com-
mission proceedings. As the DC Circuit 
held in Hamdan earlier this year, Ex 
Parte Quirin is a compelling historical 
precedent for the power of civilian 
courts to entertain challenges that are 
raised during a military commission 
process. Nothing in these sections re-
quires the courts to abstain at this 
point in the litigation. Paragraph 3 of 
subsection 1005(e) governs challenges to 
‘‘final decisions’’ of the military com-
missions and does not impact chal-
lenges like Hamdan’s other cases not 
brought under that paragraph. 

Third, this legislation does not rep-
resent congressional acquiescence in or 
authorization of the military commis-
sions unilaterally established by the 
executive branch at Guantanamo Bay. 
Whether these commissions are legal is 
precisely the question the Supreme 
Court will soon decide in the Hamdan 
case. Rather, this legislation reflects 
the fact that the military commissions 
are currently legal under the DC Cir-
cuit’s decision in Hamdan. We legislate 
against this backdrop in setting up a 
procedure to challenge the commis-
sions, but we do not necessarily en-
dorse the use of such commissions in 
this manner. 

I hope that the Judiciary Committee 
soon considers legislation to define the 
rights of the detainees at Guantanamo 
with greater care and to develop sen-
sible procedures for enforcing those 
rights. Congress should be guided by 
principles of human rights and the rule 
of law upon which this Nation was 
founded. 

The PRESIDING OFFICER. The 
question is on agreeing to the con-
ference report. 

The conference report was agreed to. 
Mr. WARNER. Mr. President, I move 

to reconsider the vote. 
Mr. LEVIN. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
f 

EXTENSION OF THE USA PATRIOT 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to a bill at the desk relating to 
the extension of the PATRIOT Act 
which the clerk will report by title. 

The legislative clerk read as follows: 
A bill (S. 2167) to amend the USA PA-

TRIOT Act, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. LEAHY. Mr. President, those of 
us working constructively to extend 
the USA PATRIOT Act have repeatedly 
offered to enter into a short-term ex-
tension while we work out the dif-
ferences and improve this reauthoriza-
tion legislation. The extension we are 
passing for 6 months is a commonsense 
solution that allows us to take a few 
more weeks to get this right for all 
Americans. 

A majority of Senators—Republicans, 
Democrats, those Senators who voted 
for cloture, those who voted against 
cloture on the conference report that 
failed to pass the Senate—have joined 
on a letter urging the Republican lead-
er to act on this commonsense offer by 
calling up a short-term extension bill. 

As soon as it became apparent that 
the conference report filed by the Re-
publican leadership would be unaccept-
able to the Senate, I joined on Thurs-
day, December 8, in urging a 3-month 
extension to work out a better bill. On 
the first day the Senate was in session, 
Monday, December 12, Senator SUNUNU 
and I introduced such a bill, S. 2082. We 
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sent out a Dear Colleague letter to 
other Senators on December 13 and 
that bipartisan bill now has 47 cospon-
sors. 

We offered this solution before the 
vote on the Senate floor last Friday. 
Contrary to the false claims and mis-
representations by some, there is no ef-
fort to do away with the PATRIOT Act. 
That is just not true. Along with oth-
ers here in the Senate, I am seeking to 
mend and extend the PATRIOT Act, 
not to end it. There is no reason why 
the American people cannot have a PA-
TRIOT Act that is both effective and 
that adequately protects their rights 
and their privacy. 

Republican and Democratic Senators 
joined together last week to say we can 
do better to protect Americans’ lib-
erties while ensuring our national se-
curity is as strong as it can be. 

Every single Senator—Republican 
and Democratic—voted in July to 
mend and extend the PATRIOT Act. I 
have joined with Senators of both par-
ties in an effort to enact a short-term 
extension so that we can keep working 
to improve the bill. This is standard 
operating procedure in the Congress 
where we pass extensions in the nature 
of continuing resolutions regularly. 
The Sununu-Leahy bill to provide a 6- 
month extension, S. 2167, accomplishes 
this purpose. I thank the majority 
leader and Democratic leader for their 
leadership in passing this measure. 

A clear majority of the Senate, Re-
publican and Democrats, have come to-
gether and requested a short-term ex-
tension. These are Senators who voted 
for cloture and Senators who voted 
against cloture in an effort to improve 
the long-term extension of the PA-
TRIOT Act. These are Republicans and 
Democrats. 

No Democratic Senator opposes ex-
tending the PATRIOT Act. All of the 52 
Senators who signed the letter to the 
majority leader urged its extension. 

Our Nation is a democracy, founded 
on the principles of balanced govern-
ment. We need to restore checks and 
balances in this country to protect us 
all and all that we hold dear. Our Con-
gress and our courts provide checks on 
the abuse of executive authority and 
should protect our liberties. 

We need to write the law so that Con-
gress has provided its check in the law 
and so that courts can play their role, 
as well. All Americans need to take no-
tice and need to demand that their lib-
erties be maintained. We can do better 
and must do better for the American 
people. 

Just this week, we celebrated the 
214th anniversary of the passage of the 
Bill of Rights, the first 10 amendments 
to the Constitution of the United 
States. These amendments ensure some 
of our most vital freedoms, including 
the freedom of speech, religion and 
press in the first amendment. Within 
these amendments is also the right ‘‘to 
be secure in our persons, houses, pa-
pers, and effects, against unreasonable 
searches and seizures.’’ The Bill of 

Rights made clear not only the rights 
of the American people, but also the 
limitations on the power of govern-
ment. 

Just as we cannot allow ourselves to 
be lulled into a sense of false security 
when it comes to our national security, 
we cannot allow ourselves to be lulled 
into a blind trust regarding our free-
doms and rights. We must remain vigi-
lant on both counts or we stand to lose 
much that we hold dear. 

In arguing for reauthorization of the 
USA PATRIOT Act, Attorney General 
Alberto Gonzales sought to assure us 
that ‘‘concerns raised about the act’s 
impact on civil liberties, while sincere, 
were unfounded.’’ I am not reassured, 
however. 

We need only pick up a morning 
newspaper to see how the overreaching 
of the Bush administration plagues our 
efforts to uphold democracy at home 
and throughout the world. We have 
seen secret arrests and secret hearings 
of hundreds of people for the first time 
in U.S. history; the abuse of detainees 
in U.S. custody; detentions without 
charges and denial of access to counsel; 
and the misapplication of the material 
witness statute as a sort of general pre-
ventive detention law. Such abuses 
harm our national security as well as 
our civil liberties because they serve as 
recruiting tools for terrorists, intimi-
date American communities from co-
operating with law enforcement, and, 
by misusing limited antiterrorism re-
sources, make it more likely that real 
terrorists will escape detection. 

We have learned that the Pentagon 
maintains a secret database containing 
information on a wide cross-section of 
ordinary Americans. It keeps track of 
people like those in Vermont who 
planned peaceful protests of military 
recruiters, including one organized by 
Veterans for Peace. It monitored the 
activities of an antiwar group that met 
at the Quaker Meeting House in Lake 
Worth, FL, a year ago to plan a protest 
against military recruiting at local 
high schools. 

Similarly, the FBI also engages in 
monitoring other ordinary, law-abiding 
citizens. Records show that the FBI 
kept information on Greenpeace, the 
American-Arab Anti-Discrimination 
Committee, and on students and peace 
activists who attended a conference at 
Stanford University in 2002. In a simi-
lar story, a student at the University 
of Massachusetts/Dartmouth report-
edly was visited by Federal agents in 
October, after he requested a copy of 
Mao Tse-Tung’s tome on Communism 
called, ‘‘The Little Red Book’’ through 
the University’s interlibrary loan pro-
gram. If the FBI is investigating what 
book a college senior is borrowing, 
what is it that they are not inves-
tigating that they should be? 

The New York Times reports that 
after September 11, 2001, when former 
Attorney General John Ashcroft loos-
ened restrictions on the FBI to permit 
it to monitor Web sites, mosques, and 
other public entities, ‘‘the FBI has 

used that authority to investigate not 
only groups with suspected ties to for-
eign terrorists, but also protest groups 
suspected of having links to violent or 
disruptive activities.’’ For example, re-
cently disclosed agency records show 
that FBI counterterrorism agents have 
conducted surveillance and intel-
ligence-gathering operations on groups 
concerning the environment, animal 
cruelty, and poverty relief. 

Now we are learning that President 
Bush has, for more than 4 years, been 
secretly authorizing warrantless sur-
veillance of Americans inside the 
United States. In fact, he acknowledges 
issuing secret Presidential orders to 
authorize such warrantless surveil-
lance more than 30 times since Sep-
tember 11, 2001. 

The U.S. Supreme Court has consist-
ently held for nearly 40 years that the 
monitoring and recording of private 
conversations constitutes a ‘‘search 
and seizure’’ within the meaning of the 
fourth amendment, extending as far 
back as the 1967 case, Katz v. United 
States. It was because of concerns over 
unconstitutional surveillance of Amer-
icans in the 1960s and 1970s that Con-
gress enacted the Foreign Intelligence 
Surveillance Act in 1978 to provide a 
legal mechanism for the Government 
to engage in searches of Americans in 
connection with intelligence gathering. 
Unless pursuant to a criminal search 
warrant issued by a judge on a showing 
of probable cause, FISA warrants are 
the exclusive means by which elec-
tronic surveillance and the intercep-
tion of electronic communications may 
be undertaken pursuant to the rule of 
law. 

The Foreign Intelligence Surveil-
lance Act has been amended over time, 
and it has been adjusted several times 
since 9/11. Indeed, much of the PA-
TRIOT Act includes FISA amend-
ments. The law has been further 
amended since the PATRIOT Act, as 
well. 

Congress allows the FISA Court to 
operate in secret and authorizes the 
Government to begin immediate sur-
veillance in an emergency situation, so 
long as it seeks a warrant from the 
FISA Court within 72 hours. In addi-
tion, Congress has provided that fol-
lowing a declaration of war, the Presi-
dent may authorize electronic surveil-
lance without a court order for a period 
not to exceed 15 days. 

There has never been a leak reported 
out of the FISA Court. Furthermore, it 
has never been alleged that FISA’s 
emergency procedures are inadequate 
or that FISA ties the hands of law en-
forcement. If the Bush administration 
believed that FISA was inadequate, it 
should have alerted Congress to these 
flaws. It did not. Instead, it worked 
with me and with others in the days 
following 9/11 to amend FISA. I chaired 
the Senate Judiciary Committee at 
that time, apparently the same time 
that the Bush administration began 
surveillance outside FISA. I was not 
informed of the President’s secret -
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eavesdropping program while I chaired 
the Judiciary Committee in 2001 and 
2002. I read about it for the first time 
in the press last week. Spying on 
Americans without safeguards to pro-
tect against the abuse of government 
power is unnecessary, and it is wrong. 

Over the last week, we have learned 
of long-term, widespread eavesdropping 
on Americans by the Bush administra-
tion without compliance to the law, 
without court oversight, and without 
congressional authorization. Com-
pounding that already troubling dis-
covery were new, disturbing reports 
that the FBI has been monitoring U.S. 
advocacy groups working on behalf of 
the environment and civil rights 
issues, Quaker meetings and students 
checking out books to write school pa-
pers. This is all too reminiscent of the 
dark days when a Republican President 
compiled ‘‘enemies lists’’ and 
eavesdropped on political opponents 
and broke into doctors’ offices and used 
the vast power of the executive branch 
to violate the constitutional rights of 
Americans. 

I was elected to the Senate in the 
aftermath of Watergate and the White 
House plumbers and the secret wars 
that led to the impeachment articles 
being considered against President 
Nixon. The Foreign Intelligence Sur-
veillance Act was passed in 1978 as part 
of the reform and reaction to those 
abuses. As I have noted, this law has 
been extensively updated in accordance 
with the Bush administration’s re-
quests in the aftermath of 9/11 and has 
been modified further in the last 4 
years with respect to so-called lone 
wolf terrorists. Neither in the first 
year of his Presidency or in the after-
math of 9/11 or in the 4 years since en-
actment of the PATRIOT Act has 
President Bush come to Congress and 
asked us for authority to engage in the 
kind of extensive surveillance on 
Americans by the National Security 
Agency that The New York Times re-
ported and the President has now con-
firmed that he secretly ordered and has 
reaffirmed more than 30 times. 

We are a nation of laws, and the fact 
that no person is above the law is a 
bedrock principle upon which this Na-
tion was founded and one we are de-
fending and fighting for abroad. This 
type of covert spying on American citi-
zens and targeted groups on American 
soil betrays that principle. 

The chairman of the Judiciary Com-
mittee has the right instinct and was 
right to announce that we need hear-
ings and an explanation, and the Amer-
ican people deserve an accounting for 
this troubling revelation. Earlier this 
week, I joined with Senators REID and 
ROCKEFELLER in requesting specific in-
formation from the Bush administra-
tion on its covert spying operations do-
mestically. I cannot emphasize strong-
ly enough how important it is for the 
Bush administration to cooperate with 
Congress on this matter. No one should 
be able to conduct secret, illegal spy-
ing programs on our soil with no ac-

countability to Congress or the Amer-
ican people. 

Congress has passed laws that estab-
lished a legal way to eavesdrop on al- 
Qaida and other potential terrorist or-
ganizations. Internationally that moni-
toring should have been done more ef-
fectively before 9/11 by this administra-
tion. We have established legal author-
ity in emergency circumstances for the 
Attorney General to proceed first so 
long as he promptly seeks court ap-
proval thereafter. We even provided a 
15-day window after a declaration of 
war. This program has apparently been 
going on for not 4 days or 14 days but 
for more than 4 years. That is not pur-
suant to or consistent with FISA. In 
the PATRIOT Act and other actions 
since 9/11, Congress has created addi-
tional authorities. But it is Congress 
that passes laws. The President cannot 
simply declare when he wishes to fol-
low the law and when he chooses not 
to. 

What happens to the rule of law if 
those in power abuse it and only adhere 
to it selectively? What happens to our 
liberties when the Government decides 
it would rather not follow the rules de-
signed to protect them? 

The Bush administration, in secret 
legal justifications for a secret eaves-
dropping program, apparently argues 
that when the Congress authorized the 
use of force in September 2001 to at-
tack al-Qaida in Afghanistan, it au-
thorized warrantless searches and 
eavesdropping on Americans. I voted 
for that authorization. This program is 
not what I voted for. Congress did not 
sign a blank check. The power to 
eavesdrop on Americans is not even au-
thority that the Bush administration 
asked for from Congress. 

I was chairman of the Judiciary Com-
mittee when the President’s program 
was undertaken, and I was never in-
formed of the program or its purported 
legal justification. In this, as with its 
detention and interrogation practices, 
this administration has chosen to go it 
alone. That is wrong, and it is corro-
sive to our system of checks and bal-
ances. 

This is a Government with three co- 
equal branches. As Justice O’Connor 
reminded the Bush administration, 
even wartime does not give the Presi-
dent a blank check with regard to 
power. As I said last week, the same 
lawyers who advised the President that 
he was above the law when it came to 
torture, in a memorandum the Bush 
administration has had to disavow and 
withdraw when it was brought to light, 
have apparently advised the Bush ad-
ministration that this President has 
authority to conduct warrantless sur-
veillance of Americans. That is wrong. 
Accountability is sacrificed when there 
is rampant unilateralism. 

No one can just ignore the law or the 
constitutional limits on Executive au-
thority that protect Americans’ lib-
erties. Accordingly, I urge the Bush ad-
ministration to make public its pur-
ported legal justification for what I 

view as an illegal program of spying on 
Americans without court approval. I 
urge them not just to recite bumper 
sticker slogans or conclusory state-
ments that they view their actions as 
consistent with the self-serving rewrit-
ing of the law they have secretly made 
amongst themselves, but to provide 
that legal justification in the light of 
day so that Congress and Americans 
can consider it. Provide and post the 
legal memoranda. 

Al-Qaida knows that we eavesdrop 
and wiretap. Whether we do so legally, 
whether we protect the liberties of 
Americans by respecting the constitu-
tional requirements for court-issued 
warrants, these aspects are of little 
concern to terrorists but matter great-
ly to Americans. I expect that when 
the supposed legal underpinnings for 
the President’s eavesdropping program 
are examined, they, too, will be with-
drawn and disavowed by this adminis-
tration. I also expect that they will be 
rejected by an honest review in Con-
gress, in the courts, and certainly by 
the American people. I ask that a copy 
of a letter to the President of which I 
referred be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, December 20, 2005. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Your recent ac-
knowledgement of the existence of a highly- 
classified program to conduct electronic sur-
veillance on U.S. citizens and permanent 
residents without obtaining a court order as 
required by law has raised a number of trou-
bling issues in the minds of the American 
people. That is why Democrats and Repub-
licans have called for prompt and thorough 
congressional investigation of this program. 
We write to ask that you immediately pro-
vide Congress with additional details on the 
extent and scope of this program, your legal 
justification for your actions, and your ef-
forts to inform Congress about this program. 

The relevant law governing surveillances, 
the Foreign Intelligence Surveillance Act of 
1978 (‘‘EISA’’), could not be clearer on the 
need to obtain a court order for such surveil-
lance. It also provides for emergency proce-
dures and for authorization of electronic sur-
veillance during a time of war, with reason-
able time limits beyond which a court order 
must be obtained. We are deeply troubled by 
your assertions that the Constitution and 
the Authorization for Use of Military Force 
passed by Congress following the 9/11 attacks 
provide you justification for contravening a 
statute’s clear language. In your public 
statements to date, you have not made a 
convincing legal argument for the authority 
to do so. 

In addition, public statements by several 
of the handful of Members of Congress who 
were provided a briefing on this program in-
dicate that insufficient information was pro-
vided to them under ground rules that did 
not enable Congress to conduct satisfactory 
oversight. There are questions whether your 
Administration has properly complied with 
the National Security Act of 1947 require-
ment to keep the appropriate committees of 
jurisdiction ‘‘fully and currently informed of 
the intelligence activities of the United 
States.’’ 
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It is important for Congress to review 

these matters. We respectfully ask that you 
cooperate fully to provide all necessary in-
formation on all relevant aspects of this pro-
gram, including presidential orders, sup-
porting legal opinions, complete descriptions 
of actions taken under the program, and 
other information, to the appropriate over-
sight committees. 

As Congress begins to examine this pro-
gram in greater detail, it is clear Congress 
and the American people need immediately 
to understand at least four issues: 

(1) Under what specific legal authorities 
did you authorize warrantless electronic sur-
veillance of American citizens and perma-
nent residents inside the United States? 

(2) Given your assertion that the FISA is 
insufficient in providing appropriate author-
ity and procedures to protect Americans 
from terrorism, what specific powers or au-
thorities are insufficient and why, in the 
four years since the 9/11 attacks, has your 
Administration not proposed correcting 
modifications? 

(3) You have stated that you authorized 
the NSA to intercept the international com-
munications of people with known links to al 
Qaeda and related terrorist organizations. 
Have you ever authorized the interception, 
without a warrant, of purely domestic com-
munications, or communications of people 
without known links to al Qaeda and related 
terrorist organizations? 

(4) Could you please provide additional in-
formation on the legal and other justifica-
tions for limiting briefings on these matters 
to a handful of Members of Congress, as well 
as information on the dates, attendance, and 
issues discussed at these briefings, so it can 
be determined whether you complied with 
the letter and spirit of the National Security 
Act of 1947? 

Sincerely, 
HARRY REID, 

Democratic Leader. 
JOHN D. ROCKEFELLER IV, 

Vice Chairman, Select 
Committee on Intel-
ligence. 

PATRICK LEAHY, 
Ranking Democrat, 

Committee on the Ju-
diciary. 

Mr. BIDEN. Mr. President, according 
to the Book of Mark, Jesus asked this 
question: ‘‘For what shall it profit a 
man, if he shall gain the whole world, 
and lose his own soul?’’ Mark 8:36. 

I would ask the President of the 
United States a similar question—what 
good is it to expand the power of the 
President, if in the process you erode 
the fundamental freedoms guaranteed 
by the U.S. Constitution? 

Last week, we learnd—from a New 
York Times report and then from 
President Bush himself—that since 
September 11, 2001, the President of the 
United States has authorized the Na-
tional Security Agency to conduct 
electronic surveillance of American 
citizens on American soil without re-
sort to the procedures of the Foreign 
Intelligence Surveillance Act. 

Today we learn, contrary to assur-
ances by administration officials, that 
the NSA has also conducted 
warrantless surveillance of purely do-
mestic phone calls because of the tech-
nical difficulties of determining the 
physical location of a particular tele-
phone. 

There is still much that we do not 
know about this secret program and 

much that we do not know about the 
purported legal basis for it. In briefing 
the press on Tuesday, the Attorney 
General noted that people criticizing 
the administration are proffering opin-
ions based on ‘‘very limited informa-
tion,’’ and that such critics ‘‘probably 
don’t have the information about our 
legal analysis.’’ 

But we do know this: for the past 4 
years, the Bush administration has ag-
gressively sought to expand the power 
of the President beyond recognition. In 
the face of this campaign, a Republican 
Congress has largely stood idle, reluc-
tant to exercise its constitutional duty 
of oversight. 

The Framers provided for a system of 
checks and balances in the Constitu-
tion for one simple reason: to protect 
against abuse of power by any branch 
of government in order to protect our 
personal freedoms. 

In its zeal to expand the power of the 
President, the Bush administration’s 
actions have threatened the fabric of 
the Constitution. These are hardly the 
actions of a self-described conservative 
who professes to want to reduce the 
power of the National Government. 

It would be one thing if the Presi-
dent’s actions to expand Presidential 
power reflected sound judgment and 
wisdom. But again and again, the 
President’s overreaching in the name 
of security has been profoundly mis-
guided, and has undermined support for 
the war against al-Qaida at home and 
abroad; in his decision to create special 
military tribunals for al-Qaida suspects 
held in Guantanamo Bay, a system 
that has yet to produce a complete 
trial, in his decision to authorize secret 
prisons abroad holding terrorist sus-
pects—including, apparently, using fa-
cilities once operated by Soviet Intel-
ligence agencies; in his decision to play 
fast and loose with time-tested stand-
ards against torture; and now in his de-
cision to unilaterally authorize secret 
wiretaps of Americans without a court 
order. 

Without more information from the 
Executive, it is difficult to judge the 
legality of the President’s secret spy-
ing program. I call on the Attorney 
General, therefore, to provide the nec-
essary information by promptly releas-
ing the legal opinions governing this 
program—so that the Congress and the 
American people can assess the pro-
priety of the President’s actions. And I 
call on the Director of National Intel-
ligence to promptly provide full and 
complete briefings to the appropriate 
congressional committees on the scope 
and operation of this program. 

What is clear today is that the Presi-
dent of the United States decided to 
create a new system outside the frame-
work of the Foreign Intelligence Sur-
veillance Act of 1978—a framework that 
Congress designed to be comprehensive 
for electronic surveillance of foreign 
powers and agents of foreign powers. It 
is this framework on which I will focus 
my remarks today. 

The Foreign Intelligence Surveil-
lance Act, or FISA, was enacted in 1978 
after a 3-year effort to do so. 

As stated in the report of the Senate 
Select Committee on Intelligence, the 
purpose of the law was to provide regu-
lation for ‘‘all electronic surveillance 
conducted within the United States for 
foreign intelligence purposes’’ in order 
to provide a check against abuses that 
had been revealed by the investigation 
of the Church Committee. 

The bill was a bipartisan product; in 
the Senate, the original version intro-
duced in 1977 that served as the basis of 
the 1978 law was sponsored by Senators 
across the ideological spectrum—in-
cluding Birch Bayh, TED KENNEDY, Mac 
Mathias, James Eastland, and Strom 
Thurmond. The Senate ultimately 
adopted the bill on April 20, 1978, by a 
strong, bipartisan vote of 95 to 1. At 
the time the bill was approved in the 
Senate, I stated that it ‘‘was a reaffir-
mation of the principle that it is pos-
sible to protect national security and 
at the same time the Bill of Rights.’’ I 
was also a member of the conference 
committee that produced the final 
version of the law that was enacted 
with broad support in October 1978. 

Here is what we did in 1978. FISA was 
designed to govern our collection of 
‘‘foreign intelligence.’’ Typically, in 
the criminal context, search warrants 
can only be issued if the Government 
can demonstrate to a neutral judge 
that probable cause exists to believe a 
crime has been committed. 

Under FISA, surveillance orders are 
issued so long as probable cause exists 
that someone is an ‘‘agent of a foreign 
power.’’ That term has been expanded 
in the last year to even include a lone 
wolf terrorist; in other words, someone 
not affiliated with a known terrorist 
organization. 

Not only is the standard different 
under FISA, but the FISA process is 
done in secret, with a special court 
known as the Foreign Intelligence Sur-
veillance Court. This is a court made 
up of Federal judges who sit on U.S. 
district courts. I should parentheti-
cally note that we learned today that 
one of the 11 judges on this court just 
resigned in reaction to President 
Bush’s unilateral domestic spying pro-
gram. 

When we wrote FISA, we knew there 
could be times when the President 
would have to act quickly. We knew 
there would be times when probable 
cause would have to be demonstrated 
to the FISA court after the surveil-
lance began. We contemplated emer-
gencies and wrote the law so that it 
could deal with them. 

First, we addressed emergency situa-
tions in section 105(f) of the act, which 
provides that if the Attorney General 
reasonably determines that an emer-
gency situation exists—and that his in-
vestigators need to target a wiretap 
against an agent before an application 
can be made to the FISA Court—he 
may do so for 72 hours. The original act 
provided for only a 24-hour emergency 
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period, but Congress expanded that pe-
riod to 72 hours in December 2001— 
after the attacks on 9/11. Similarly, in 
enacting the Patriot Act in 2001, Con-
gress provided other changes to FISA. 

It is therefore difficult to accept the 
contention of the Attorney General 
that Congress has been unwilling to 
help the President meet the challenges 
we now face. 

The law is clear on the steps the At-
torney General needs to take to wire-
tap suspects without first obtaining a 
warrant: he must tell a FISA Court 
judge at the time of the authorization 
that he has taken such emergency 
measures, and he has to apply for post- 
hoc approval as soon as is practicable 
but not later than 72 hours after the 
surveillance has commenced. 

We envisioned another emergency 
that could authorize warrantless intel-
ligence searches: a declaration of war. 
Section 111 lets the Attorney General 
authorize electronic surveillance with-
out a court order to acquire foreign in-
telligence information for up to 15 cal-
endar days following a declaration of 
war by Congress. Although the ‘‘Au-
thorization for the Use of Military 
Force’’ approved just after 9/11 was not, 
technically speaking, a declaration of 
war, it was the constitutional equiva-
lent under the war clause to permit the 
use of force in Afghanistan, and the 
President would have been justified to 
exercise these extraordinary surveil-
lance powers in the first 2 weeks after 
enactment of the joint resolution. 

It is also important to note that 
FISA, on its own terms, set up a com-
prehensive and exclusive system for do-
mestic wiretapping. Section 2511(2)(f) 
of Title 18, United States Code, states 
that FISA, when combined with wire-
tap authority for domestic criminal in-
vestigations, is the ‘‘exclusive means 
by which . . . the interception of do-
mestic wire, oral and electronic com-
munications may be conducted.’’ 

That is why George Will recently had 
this to say about the administration’s 
tortured legal reasoning, ‘‘The Presi-
dent’s authorization of domestic sur-
veillance by the National Security 
Agency contravened a statute’s clear 
language.’’ 

It is also worth looking at how the 
FISA system has operated throughout 
its 27 years of existence. I would sub-
mit that it has served us well. 

To those who would say it is too re-
strictive on our ability to gain intel-
ligence, I would respond that the FISA 
Court has only rejected 5 applications 
out of approximately 19,000. 

To those who would say that the sys-
tem is too lenient, I would respond 
that the important piece of the equa-
tion with FISA is that it has some 
independent review of the executive 
branch—in this instance, by an inde-
pendent Article III judge. 

And yet, even with a history of a 
FISA court that approves the over-
whelming majority of applications, and 
even with the two emergency excep-
tions, there are some who still argue 

that the administration needs addi-
tional flexibility. 

For example, there are some who 
would say that FISA wouldn’t allow us 
to tap the phone numbers found in the 
cell phone of a top al-Qaida target. 
With all due respect, a phone number 
found in a top al-Qaida operative’s cell 
phone would seem to me to com-
fortably satisfy the ‘‘probable cause’’ 
standard outlined above. And if there 
were an urgent need to tap these phone 
numbers promptly—as I am sure there 
would be—no one has explained why 
this couldn’t be done under the 72-hour 
emergency exception. 

Rather, we have the disturbing spec-
tacle of the Deputy Director of Na-
tional Intelligence, General Hayden, 
complaining that ‘‘FISA involves mar-
shaling arguments . . . FISA involves 
looping paperwork around.’’ 

Exactly right. FISA isn’t a high hur-
dle—but it does require the executive 
branch to justify the extraordinary 
surveillance of American citizens to a 
judicial officer. Isn’t this the rule of 
law that we are fighting to defend? And 
when FISA has needed updating over 
its 27-year existence, Congress has, 
time and time again, stepped up to the 
plate. 

When we first enacted FISA, its 
scope was limited to wiretapping and 
other electronic eavesdropping. It has 
since been amended to authorize pen/ 
trap orders and business record orders; 
in reaction to the Zacarias Moussaoui 
case, Congress created the so-called 
‘‘lone wolf’’ provision; after 9/11, we ex-
tended the emergency period from 24 to 
72 hours; and the list goes on and on. 

If additional changes need to be made 
to FISA, this Senator stands ready and 
willing to engage in that exercise. 

The alternative is the course on 
which the President has embarked, di-
rectly contravening a specific statute 
and relying on a dangerously expansive 
view of his Commander in Chief au-
thority—a view that would potentially 
expose thousands of Americans who 
make a phone call abroad to surveil-
lance of this sort. This is a course that 
we tried to avoid when we drafted the 
FISA Act in the first place. As I said in 
1978 when FISA was originally passed, 
‘‘it is not necessary to compromise 
civil liberties in the name of national 
security.’’ I hope the lessons from 1978 
and the real story about what FISA al-
lows can inform the debate going on 
today. 

This debate is just beginning. Con-
gress must stand up to this Presi-
dential overreaching, examine what oc-
curred, and provide corrective action. 
Senator SPECTER, the Chairman of the 
Judiciary Committee, has promised to 
hold hearings on this matter. I com-
mend him for that. 

But we will need the full cooperation 
of the Executive in this undertaking, 
and the administration can start by 
coming clean with the full legal rea-
soning for the President’s domestic 
spying program. 

There will be much more to say—and 
learn—in the second session of the 

109th Congress. The executive branch’s 
program must be subjected to close 
scrutiny by this Congress to ensure 
that in pursuit of terrorists or sus-
pected terrorists, we are not sacrificing 
essential freedoms that we hold dear. 

Mr. LEVIN. Mr. President, more than 
50 years ago, Justice Robert Jackson 
said: 

With all its defects, delays and inconven-
iences, men have discovered no technique for 
long preserving free government except that 
the Executive be under the law, and that the 
law be made by parliamentary deliberations. 

I am deeply troubled by recent rev-
elations that the President of the 
United States has apparently person-
ally authorized spying on the private 
phone conversations of Americans 
without court approval, as is required 
by law. The President’s decision to ig-
nore the law Congress wrote and bypass 
the special court we created raises pro-
found concerns that deserve our imme-
diate attention. 

Yesterday, I joined several of my col-
leagues in requesting a joint inquiry 
into the President’s actions by the 
Senate Intelligence and Judiciary 
Committees. 

Checks and balances are the bedrock 
of our system of government. In 1978, 
when Congress passed the Foreign In-
telligence Surveillance Act to permit 
the Government to seek court orders to 
tap the phones of people in the United 
States, Congress put in the law a 
check—the FISA Court—on the execu-
tive branch’s authority. 

Since 1979 the FISA Court has ap-
proved nearly 19,000 applications for 
FISA wiretaps. The Court has rejected 
only a handful. 

Last year, at a speech in Buffalo, NY, 
the President explicitly cited the need 
for a court order as a reason why 
Americans should have confidence that 
their civil liberties are being protected. 
He said: 

Any time you hear the United States gov-
ernment talking about wiretap, it requires— 
a wiretap requires a court order. Nothing has 
changed, by the way. When we’re talking 
about chasing down terrorists, we’re talking 
about getting a court order before we do so. 
It’s important for our fellow citizens to un-
derstand . . . constitutional guarantees are 
in place when it comes to doing what is nec-
essary to protect our homeland, because we 
value the Constitution. 

But now the President acknowledges 
that 4 years ago, he authorized wire-
taps on Americans without court re-
view. Now he asserts that he has the 
authority—without court approval—to 
order the wiretaps himself and we now 
know that the Government was con-
ducting warrantless wiretaps when the 
President made the statement in Buf-
falo. 

If the court isn’t consulted, where is 
the check on executive power? 

The President has said that he 
consults with executive branch lawyers 
and has briefed Congressional leaders 
about the domestic spying program. 
But to suggest that consulting with ex-
ecutive branch lawyers is a check on 
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Executive Branch authority dem-
onstrates a fundamental misunder-
standing of the concept of checks and 
balances. And notifying a few members 
of Congress—if that is in fact what the 
administration did—is not the check 
provided by law. That check is the 
court. 

In the conference report that accom-
panied the FISA law, Congress made 
the Supreme Court the only body that 
could authorize electronic surveillance 
by the executive branch not explicitly 
authorized by the FISA law. The con-
ference report said: 

The conferees agree that the establishment 
by this act of exclusive means by which the 
President may conduct electronic surveil-
lance does not foreclose a different decision 
by the Supreme Court . . . 

Executive Order 12333, issued by 
President Reagan in 1981, recognizes 
FISA as the governing law for foreign 
intelligence wiretaps. It provides that: 

Electronic surveillance, as defined in the 
Foreign Intelligence Surveillance Act of 
1978, shall be conducted in accordance with 
that Act, as well as this Order. 

And, under FISA itself, a person is 
actually guilty of a crime if he engages 
in electronic surveillance except as au-
thorized by statute. 

A person is guilty of an offense if he inten-
tionally—(1) engages in electronic surveil-
lance under color of law except as authorized 
by statute. 

The President has not provided any 
legal opinion that supports his claim of 
authority. 

On Monday, the President said that 
the targets of the spying are ‘‘those 
that are known al Qaeda ties and/or af-
filiates.’’ But the FISA law says that 
wiretap orders may be issued by the 
court if there is probable cause to be-
lieve that the target of the wiretap is a 
foreign power or an agent of a foreign 
power. If the targets of the spying have 
known al Qaeda ties, why didn’t he get 
a FISA court order? 

The President has also tried to jus-
tify the warrantless spying by saying 
‘‘Sometimes we have to move very, 
very quickly.’’ That is true. In some 
cases we do have to move quickly. But 
the FISA law addresses such occasions. 
It explicitly allows the Attorney Gen-
eral, to issue emergency wiretap orders 
without first obtaining court approval. 
His wiretap application need only be 
filed with the FISA court within 72 
hours after surveillance is authorized. 

The President claims that he has au-
thority under the Constitution to au-
thorize wiretaps without court ap-
proval as required by law. Yet he re-
fuses to provide any legal opinions jus-
tifying that view. 

The Attorney General is quoted in 
the Washington Post as saying ‘‘This is 
not a backdoor approach . . . We be-
lieve Congress has authorized this kind 
of surveillance’’ and he points to the 
Authorization for Use of Military 
Force passed by Congress in September 
2001 as a source of Congressional au-
thorization. 

That Resolution states: 

That the President is authorized to use all 
necessary and appropriate force against 
those nations, organizations, or persons he 
determines planned, authorized, committed, 
or aided the terrorist attacks that occurred 
on September 11, 2001, or harbored such orga-
nizations or persons, in order to prevent any 
future acts of international terrorism 
against the United States by such nations, 
organizations or persons. 

The assertion that ‘‘necessary and 
appropriate force’’ includes the author-
ity to wiretap American citizens in the 
United States, is, on its face, without 
merit. And again, the President has 
not provided any legal opinion that 
would support that interpretation. 

The Attorney General undermined 
his own statement that the Congress 
authorized warrantless wiretaps by 
telling the Post that the President had 
contemplated asking Congress to pass 
legislation granting him that author-
ity but decided against it because it 
‘‘would be difficult, if not impossible’’ 
to pass. Taken together, the two state-
ments of the Attorney General make 
no sense. He asserts both that Congress 
authorized the wiretapping and that it 
never would. The Attorney General is 
trying to have it both ways. We need 
some straight answers. 

So, why wasn’t the FISA law fol-
lowed? 

Just this morning, the Washington 
Post reported that General Michael 
Hayden the head of the National Secu-
rity Agency—the agency the President 
has charged with carrying out the spy-
ing—suggested that getting retroactive 
court approval is inefficient because it 
‘‘involves marshaling arguments’’ and 
‘‘looping paperwork around.’’ 

I would remind General Hayden—and 
the President for that matter—of 
something else Justice Jackson said. 
He said: 

The doctrine of the separation of powers 
was adopted by the Convention of 1787, not to 
promote efficiency but to preclude the exer-
cise of arbitrary power. 

Just as troubling as General Hay-
den’s reason for bypassing FISA is the 
Post’s report that the decision to tap a 
phone without a warrant ‘‘requires 
only the approval of a shift super-
visor.’’ 

That is outrageous. We don’t let shift 
supervisors at the airport decide to 
stop screening passengers for explo-
sives. And we shouldn’t let shift super-
visors at the NSA decide whether to 
abide by the law or not. 

The President says that this is a dif-
ferent era and a different type of war. 
And he is right. But this is the same 
country, with the same Constitution, 
and the same system of checks and bal-
ances that have served us so well for 
more than 200 years. And even Presi-
dents are not above the law. 

Mr. DODD. Mr. President, I rise to 
speak on the PATRIOT Act Reauthor-
ization conference report. 

I voted for the original legislation in 
2001. Along with 98 of my colleagues, I 
supported that bill because I decided 
that on balance, the PATRIOT Act it 
would enhance our Nation’s ability to 

fight terrorism without substantially 
encroaching on our citizens’ civil lib-
erties. At the same time, I and many of 
our colleagues understood that aspects 
of the law should be revisited. For that 
reason, a number of provisions were set 
to sunset on December 31, 2005. After 
careful, bipartisan review of these pro-
visions, it became evidence to many of 
us that certain improvements are nec-
essary to maintain the balance be-
tween fighting terrorism and pro-
tecting civil liberties. For that reason, 
I joined with a bipartisan group of Sen-
ators to cosponsor the SAFE Act, 
which would have modestly reformed 
the 2001 PATRIOT Act to provide pro-
cedural safeguards and increase judi-
cial review. 

In July of this year, the Senate 
unanimously passed a PATRIOT Act 
reauthorization bill. While that bill 
was not perfect, it took significant 
steps to fix shortcomings in the cur-
rent law and strength our Nation’s 
ability to fight terrorism while still 
protecting the civil liberties that are 
the cornerstone of a free and secure 
democratic society. The House also 
passed a reauthorization bill, which did 
not come as close to reaching this goal. 
Conferees were appointed to work out a 
compromise. 

Prior to the Thanksgiving recess, a 
draft PATRIOT Act reauthorization 
conference report was circulated by 
conferees. At the urging of several Sen-
ators, Senator SPECTER and others 
took the conference report back to the 
conferees to try to negotiate additional 
modifications. They are to be com-
mended for their efforts to reach a 
compromise that would earn broad bi-
partisan support. 

When the conference was concluded, 
a number of our colleagues, including 
Senators LEAHY, KENNEDY, ROCKE-
FELLER, and LEVIN declined to sign the 
conference report due to their exclu-
sion from key negotiations and their 
conclusion that the conference report 
failed to sufficiently meet the dual ob-
jective of combating terrorism and de-
fending freedoms. 

While I believe that the conference 
report is an improvement over current 
law, the provisions related to section 
215, national security letters, and rov-
ing wiretaps have still given me pause. 
First, under section 215, also called the 
business records provision, current law 
allows the Justice Department to ob-
tain medical records, business records, 
library records, or other tangible items 
of individuals by merely showing that 
the items are relevant to a terrorism 
investigation. The unanimously agreed 
upon Senate bill requires that the Gov-
ernment show that a person whose 
records are sought have some connec-
tion to a suspected terrorist or spy or-
ganization. Unfortunately, the con-
ference report differs from the Senate 
version as it maintains the minimal 
standard of relevance without a re-
quirement of fact connecting the 
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records sought, or the individual, sus-
pected of terrorist activity. Addition-
ally, the conference report does not im-
pose any limit on the breadth of the 
records that can be requested or how 
long those records can be kept by the 
Government. 

Under the current PATRIOT Act, an 
individual who receives a section 215 
order to turn over business records is 
prohibited from telling anyone about 
the order. This is referred to as a ‘‘gag 
order.’’ The conference report is an im-
provement over current law as it ex-
plicitly grants the right for a suspect 
to consult with an attorney regarding 
this ‘‘gag order’’ but unlike the Senate 
version, the conference report also re-
quires an individual who receives a 
Section 215 order to notify the FBI if 
he consults with an attorney and to 
identify the attorney. 

Second, under current law, the FBI 
can issue a national security letter— 
‘‘NSL’’—without the approval of a 
judge, grand jury, or prosecutor, to ob-
tain certain types of sensitive informa-
tion about innocent individuals. Simi-
lar to a 215 order, the targeted indi-
vidual is restricted by a gag order. 
While the conference report does pro-
vide the right to challenge the NSL de-
mand, it also requires the court to ac-
cept as conclusive the Government’s 
assertion that a gag order should not 
be lifted, unless the court determines 
the Government is acting in bad faith. 

I also find it troubling that the con-
ference report would give the Govern-
ment the authority to keep all evi-
dence secret from an individual who is 
challenging a 215 order or an NSL 
order. For example, if an attorney 
wants to challenge an order to turn 
over the business records of a client on 
the grounds of attorney/client privi-
lege, they would not be allowed to see 
the evidence the Government had re-
quested or the reasoning behind the re-
quest. It is also important to note that 
the recipient of a Section 215 ‘‘business 
records’’ order or an NSL order is usu-
ally not the subject of investigation. 
For example, a doctor could receive a 
Section 215 order from law enforcement 
to reveal the medical records of a pa-
tient. Under this conference report, 
that patient would not even receive no-
tice that the Government had obtained 
his personal information and would 
never have the opportunity to chal-
lenge the use of that information in a 
trial. 

Third, I would like to address ‘‘rov-
ing wiretaps.’’ A ‘‘roving wiretap’’ is a 
tap on any telephone that a suspect 
uses, moving from one telephone to an-
other, with no particular locational 
target. Under the PATRIOT Act, the 
FBI is authorized to engage in roving 
wiretaps without court approval. The 
Senate bill mandated that a roving 
wiretap include sufficient information 
to describe the specific person to be 
wiretapped with ‘‘particularity.’’ ‘‘Par-
ticularity’’ is a legal term of art de-
scribing the place or places to be 
searched, the person or persons, thing 

or things to be seized, the communica-
tion to be intercepted, and the nature 
of evidence to be obtained. The con-
ference report does not include that re-
quirement and it does not require the 
Government to determine whether the 
target of a roving intelligence wiretap 
is present before beginning surveil-
lance. Without this level of specifica-
tion it is easy to see how roving wire-
taps could be abused to secretly record 
the conversations of Americans with-
out their knowledge or consent. 

However, I would also like to note 
that the conference report is an im-
provement over current law as it in-
cludes a number of comprehensive pub-
lic reporting and auditing require-
ments which would help prevent abuse 
of section 215 orders and to help pre-
serve civil liberties. Additionally, the 
conference report also maintains provi-
sions from the Senate bill that address 
the shortcomings of current law, in-
cluding expressly permitting the re-
cipient of the national security letter 
or a section 215 order to consult with 
an attorney, requiring the Government 
to notify a target of a warrantless 
search within a set number of days, 
and limiting the use of roving wiretaps 
to those cases in which the FBI in-
cludes a ‘‘specific’’ description of the 
target and ‘‘specific facts in the appli-
cation’’ that show the target’s actions 
may thwart conventional surveillance 
efforts. 

The PATRIOT Act Reauthorization 
conference report passed the House by 
a vote to 251–174 on December 14 and 
was brought to the Senate floor for de-
bate. On December 16, Senator FRIST 
attempted to invoke cloture to bring 
this body to a vote on the conference 
report. Cloture was not invoked. I was 
necessarily absent from the Senate for 
health reasons. 

Since then I have joined 47 of my col-
leagues in cosponsoring S. 2082. The bi-
partisan legislation, introduced by 
Senators SUNUNU and LEAHY, would 
provide a 3-month extension of the ex-
piring provisions of the PATRIOT Act. 
Unfortunately, Senator FRIST has said 
he will not permit a vote on it; the 
House leadership has said they will not 
bring it to the floor for a vote; and the 
Bush administration has stated that, 
even if the extension were to pass both 
the House and the Senate, President 
Bush would refuse to sign it. My fellow 
colleagues have asked this body more 
than a half dozen times to allow this 3- 
month extension to come to the floor. 
They have been denied this oppor-
tunity. This is playing politics with an 
extremely important law that protects 
our citizens from terrorism. 

Earlier this week, the President, in 
speaking of the PATRIOT Act, said, 
‘‘in a war on terror, we cannot afford to 
be without this law for a single mo-
ment.’’ I agree with his statement. 
That is why there is no reason why the 
President and those on the other side 
of the aisle should refuse to extend this 
important law. This is why I remain 
hopeful that the majority leader will 

set aside politics and allow this exten-
sion to occur. Law enforcement offi-
cials should not be without these im-
portant tools to fight terrorism for 
even a single moment. We would then 
have the opportunity to return after 
the holidays to address these areas of 
concern and hopefully pass a bipartisan 
bill that would enhance our ability to 
fight terrorism without substantially 
encroaching on our civil liberties. 

The PRESIDING OFFICER. Under 
the previous order, the bill is read a 
third time and passed, and the motion 
to reconsider is laid upon the table. 

The bill (S. 2167) was read a third 
time and passed, as follows: 

S. 2167 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF SUNSET OF CERTAIN 

PROVISIONS OF THE USA PATRIOT 
ACT AND THE LONE WOLF PROVI-
SION OF THE INTELLIGENCE RE-
FORM AND TERRORISM PREVEN-
TION ACT OF 2004. 

Section 224(a) of the Uniting and Strength-
ening America by Providing Appropriate 
Tools Required to Intercept and Obstruct 
Terrorism (USA PATRIOT ACT) Act of 2001 
(18 U.S.C. 2510 note) is amended by striking 
‘‘December 31, 2005’’ and inserting ‘‘July 1, 
2006’’. 

f 

MAKING APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION—CONFERENCE 
REPORT—Resumed 
Mr. MCCONNELL. Mr. President, 

notwithstanding the previous order, I 
ask unanimous consent that the Sen-
ate proceed to the consideration of the 
conference report to accompany H.R. 
3010, that the conference report be 
agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. The 
clerk will report the conference report 
by title. 

The legislative clerk read as follows: 
A conference report to accompany H.R. 

3010 making appropriations for Departments 
of Labor, Health and Human Services and 
Education, and for other purposes. 

There being no objection, the Senate pro-
ceeded to consider the conference report. 

Mr. KYL. Mr. President, I rise today 
to call attention to a provision con-
tained in the conference report to H.R. 
3010, the fiscal year 2006 appropriations 
bill for Departments of Labor, HHS, 
and Education. I am pleased to see that 
House and Senate conferees were able 
to provide $100 million for the Teacher 
Incentive Fund. The Teacher Incentive 
Fund was first proposed in the Presi-
dent’s fiscal year 2006 budget, and will 
offer an appropriate incentive to States 
and local education agencies to ad-
vance the goals of the No Child Left 
Behind Act. 

The No Child Left Behind Act, en-
acted 4 years ago, raised expectations 
for students and teachers. Students are 
expected to raise their achievement 
level, and teachers are accountable for 
reaching the specific goals. The Teach-
er Incentive Fund is an appropriate fol-
low up to the No Child Left Behind 
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Act. It is a pilot program for States 
and school districts to provide addi-
tional compensation to teachers who 
make a measurable impact on raising 
student achievement. Under this incen-
tive program, Federal funds would be 
available to States and local school 
districts for the purpose of developing 
new compensation systems to reward 
teachers who raise achievement and to 
provide an incentive to attract effec-
tive teachers to what the Department 
of Education calls high-need schools. 
These are schools with high poverty 
rates and poor performance on State 
assessments. The Teacher Incentive 
Fund provides States and school dis-
tricts with another tool to raise teach-
er quality and, thus, close the achieve-
ment gap, which, of course is the pri-
mary goal of the No Child Left Behind 
Act. 

In October, the Senate Republican 
Policy Committee, of which I am the 
chairman, released a policy paper in 
support of merit pay for teachers in 
general and the Teacher Incentive 
Fund specifically. The paper, titled 
‘‘Teachers Are Key to Success of ‘No 
Child Left Behind’ Act: Better Pay for 
Better Teaching,’’ discusses research in 
support of merit pay for teachers, and 
the success merit pay programs have 
achieved. 

Mr. President, I ask unanimous con-
sent that this paper be printed in the 
RECORD following my remarks. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TEACHERS ARE KEY TO SUCCESS OF ‘NO CHILD 
LEFT BEHIND’ ACT: BETTER PAY FOR BET-
TER TEACHING 

INTRODUCTION 
Enacted four years ago, the No Child Left 

Behind (NCLB) Act raised expectations for 
students and teachers. Students are expected 
to raise their achievement level, and teach-

ers are accountable for reaching the specific 
goals. As such, it is appropriate to reward 
and acknowledge those teachers who, by 
working harder and smarter, have achieved 
measurable success in their classrooms. 

President Bush has proposed a pilot pro-
gram for states and school districts to pro-
vide additional compensation to teachers 
who make a measurable impact on raising 
student achievement. Under this incentive 
program, federal funds would be available for 
the purpose of developing new compensation 
systems to reward teachers who raise 
achievement, and to provide an incentive to 
attract effective teachers to what the De-
partment of Education calls ‘‘high-need’’ 
schools, which are schools with high poverty 
rates and poor performance on state assess-
ments. 

In response to the President’s proposal, the 
House of Representatives included an incen-
tive pay program for teachers in its Fiscal 
Year 2006 appropriations bill that funds the 
Department of Education (H.R. 3010). The 
House-passed program, like the one proposed 
by the President, is a voluntary pilot pro-
gram available to interested states and 
school districts. The Senate-reported bill 
does not contain such a provision. 

Some observers may be concerned that 
using federal dollars for anything related to 
teacher pay is an inappropriate intrusion of 
the federal government into an area that is 
historically the jurisdiction of states and 
local school districts. However, supporters of 
this concept view it in the context of a nat-
ural follow-up to the four-year-old NCLB. 
That law placed new accountability require-
ments upon schools; thus, it is argued, it is 
now appropriate for the federal government 
to make available financial incentives for 
teachers who help meet those requirements. 
The concept of the President’s proposal and 
the House plan is to provide states and 
school districts with another tool to raise 
teacher quality and close the achievement 
gap, which stand as the foundation of NCLB. 

According to a November 2004 national sur-
vey, 80 percent of the public supports salary 
increases for teachers who raise student 
achievement. However, some observers sug-
gest that teachers’ unions oppose anything 
that might be construed as merit pay. At 
least one observer notes that union opposi-

tion stands in the way of local districts im-
plementing merit pay systems on a larger 
scale. For example, in California, in response 
to Governor Schwarzenegger’s proposal to 
introduce merit pay for teachers, the state’s 
largest teachers’ union sought to impose a 
dues hike on its members to help raise ‘‘tens 
of millions of dollars’’ to combat merit pay 
and other budget initiatives. A federal pilot 
program, such as the one proposed by the 
President, may be necessary to allow public 
schools to overcome teachers’ unions’ oppo-
sition to implementing a compensation pro-
gram that links teacher performance and 
student outcomes. The pilot program would 
provide funds directly to state and local edu-
cational agencies to allow this concept—one 
that has already proven successful in other 
schools—the chance to prove itself and build 
support within the community. This was the 
case in Little Rock, Arkansas. Merit-pay bo-
nuses were paid in the first year by an anon-
ymous donor; the next year, the school dis-
trict, pleased with the results of the first 
year, voted to use its own funds to pay per-
formance bonuses. 

BACKGROUND: AN ANTIQUATED PAY SYSTEM 

Today, the majority of teachers in the 
United States are compensated through a 
‘‘single salary schedule,’’ which bases teach-
ers’ pay on their years of experience and 
their education credits and degrees. Accord-
ing to the National Center for Education 
Statistics, 96 percent of all public school dis-
tricts utilize a single-salary schedule for 
teacher pay. The system was designed in the 
1920s to ensure fairness among elementary 
school teachers, who were mostly women, 
and secondary teachers, who were mostly 
men. Critics contend that this pay system 
fails teachers and students as it does nothing 
to reward excellence. Indeed, it promotes 
equal pay for unequal performance. Under 
the current system, an increase for one 
teacher means an increase for all. The fol-
lowing table shows the Denver Public 
Schools’ salary schedule as offered by Brad 
Jupp, education author and member of the 
Denver Classroom Teachers Association. Ac-
cording to Jupp, it is an example of a ‘‘typ-
ical single-salary schedule’’ used for paying 
teachers. 

FIGURE 1.—DENVER’S SALARY SCHEDULE 1 

B.A. M.A. Doctorate 

New Hire ............................................................................................................................................................................................................................................................................................................. $31,320 $31,779 
Step 1 ................................................................................................................................................................................................................................................................................................................ 32,971 33,454 $39,169 
Step 2 ................................................................................................................................................................................................................................................................................................................ 33,073 33,697 40,903 
Step 3 ................................................................................................................................................................................................................................................................................................................ 33,225 35,101 42,642 
Step 4 ................................................................................................................................................................................................................................................................................................................ 33,480 36,503 44,377 
Step 5 ................................................................................................................................................................................................................................................................................................................ 33,785 38,053 46,251 
Step 6 ................................................................................................................................................................................................................................................................................................................ 33,988 39,671 48,219 
Step 7 ................................................................................................................................................................................................................................................................................................................ 35,421 41,337 50,290 
Step 8 ................................................................................................................................................................................................................................................................................................................ 36,912 43,087 52,449 
Step 9 ................................................................................................................................................................................................................................................................................................................ 38,456 44,924 54,702 
Step 10 .............................................................................................................................................................................................................................................................................................................. 40,092 46,860 57,057 
Step 11 .............................................................................................................................................................................................................................................................................................................. 41,784 48,843 59,521 
Step 12 .............................................................................................................................................................................................................................................................................................................. 43,566 50,944 62,082 
Step 13 .............................................................................................................................................................................................................................................................................................................. 45,546 53,401 64,919 

1 With relatively low starting salaries and guaranteed raises over time, the current Denver Public Schools salary schedule is typical of compensation schemes for teachers. Each step represents a year of teaching. 
Source: Denver Public Schools. 

Proponents of changing teacher compensa-
tion argue that the single-salary schedule 
deprives public school administrators of the 
ability to adjust an individual teacher’s pay 
to reflect performance, attract sought-after 
skills, and assure that teaching positions in 
low-income schools are filled by high per-
formers. For example, many school systems 
struggle to fill teaching positions in fields 
that command high salaries outside of edu-
cation, such as math and science. The rigid-
ity of the single-salary schedule prevents 
them from addressing this shortage in the 
obvious way—by raising pay in these special-
ties. Likewise, few school systems provide 

extra compensation to teachers who work 
with disadvantaged students. Therefore, ex-
perienced teachers often use their seniority 
to transfer to more attractive schools, leav-
ing the neediest students with more inexpe-
rienced teachers. 

With such obvious flaws in this rigid pay 
system, why don’t states and local school 
districts reform their pay practices for 
teachers? The short answer is teachers’ 
unions. Unions defend the single-salary 
schedule in the name of employee equity and 
fairness, and oppose changes that rely on 
student performance as a measure of a teach-
er’s effectiveness. Furthermore, teachers’ 

unions, particularly the National Education 
Association, have opposed merit pay systems 
because they place the union in an awkward 
position: ‘‘For every teacher awarded merit 
pay, ten others will want the union to file a 
grievance alleging that they deserved merit 
pay more than the teacher who received it.’’ 

WHY MERIT PAY ENHANCES NCLB GOALS 

The No Child Left Behind Act requires that 
all students become proficient in reading and 
math, and that the achievement gap between 
students of different socio-economic back-
grounds be closed. Schools that do not make 
progress must provide supplemental services, 
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such as free tutoring, and/or offering the op-
tion of choosing another public school. They 
must also take corrective action with regard 
to the way the school is run. The law, recog-
nizing that high-quality, effective teachers 
are a necessary component to obtaining 
these results, established certain teacher- 
quality requirements for states, including 
the requirement that core academic subjects 
be taught by ‘‘highly qualified teachers.’’ 
And while federal funds already are in place 
for professional training and development to 
help states and school districts meet this re-
quirement, that program alone may be insuf-
ficient. The General Accounting Office 
(GAO) reported in 2003 that state and district 
officials are hindered in their ability to ob-
tain all highly qualified teachers for a num-
ber of reasons, including ‘‘the lack of incen-
tive pay programs.’’ 

In keeping with the rationale that teachers 
are the key to the success of NCLB’s goals, 
and so should be rewarded for meeting them, 
the President proposed a $500 million Teach-
er Incentive Fund as part of his FY 2006 
budget request. This formula grant program 
is for states and school districts that choose 
to reward effective teachers—those who are 
closing the achievement gap for students in 
schools most in need, and those who other-
wise are meeting NCLB annual targets for 
student achievement. Under the President’s 
proposal, states would be authorized to cre-
ate a statewide system to reward these 
teachers, and to provide grant money to 
local school districts in order to recruit 
highly qualified teachers to high-need 
schools. Additionally, the President re-
quested that a portion of the funds be used 
for competitive grants for the development 
and implementation of performance-based 
teacher compensation systems in order to 
aid school districts that choose to change to 
such a system. 

H.R. 3010, the House-passed Fiscal Year 
2006 appropriations bill for the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies, included 
$100 million for a pilot Teacher Incentive 
Fund program available to states willing to 
develop and implement innovative ways to 
provide financial incentives for teachers (and 
also principals) who raise student achieve-
ment and close the achievement gap. In the 
interest of ensuring that the states remain 
in control of this issue—and are committed 
to it—the bill requires states and schools to 
pay for an increasing share of the total cost 
of the project in subsequent years with non- 
federal funds. And, in order to assure that 
workable plans can be implemented else-
where, the bill requires the Department of 
Education to assess each project through an 
independent evaluator, and then share these 
assessments with other interested parties. 

It is important to note that the proposals 
of both the President and the House allow 
state and local schools a great deal of lati-
tude in how they develop merit pay plans. 
For example, they may include additional 
measures and goals, combined with student 
performance, but the fundamental shift 
would be that the merit pay systems con-
sider outputs, such as student achievement, 
rather than only inputs, such as the number 
of courses a teacher takes. 

The provisions in the House funding bill 
were applauded by the chairman of the De-
partment of Education’s authorizing com-
mittee who noted, ‘‘The federal government 
is spending tens of billions of dollars a year 
on K–12 education programs. States and 
schools ought to be allowed to use at least a 
fraction of that money to provide financial 
rewards for highly qualified teachers and 
principals who are working successfully to 
raise student achievement.’’ Chairman John 
Boehner (R–OH) also noted that the funds 

provided in the House bill are not new, but 
are being diverted from existing funds that 
were used for what he termed ‘‘less effective 
programs.’’ Meanwhile, the Senate-reported 
appropriations bill that funds the Depart-
ment of Education (as reported on July 14), 
does not include a similar provision. 

MERIT PAY IS SOUNDLY SUPPORTED 
Support for the use of merit pay in public 

education has not been limited to one polit-
ical party. In addition to the support of the 
President and House Republicans noted 
above, the 2004 Democratic Presidential can-
didate, John Kerry (D–MA), voiced his sup-
port. In his policy plan, ‘‘A Great Teacher 
for Every Child,’’ the candidate stated that 
‘‘teachers should be rewarded for dem-
onstrating more skill or better results.’’ 

Another Democratic advocate is former 
Clinton Administration official Joel Klein, 
now Chancellor of the New York City public 
schools. According to Chancellor Klein, ‘‘Our 
system is built on principles of non- 
meritocracy and non-differentiation, and 
those two principles are killing us. At the 
heart of the problem are the three pillars of 
civil service: lock-step pay, seniority, and 
life tenure. Together, they act as handcuffs 
and prevent us from making the changes 
that will encourage excellence in our sys-
tem.’’ 

In addition to the bipartisan support it has 
garnered from elected officials, merit pay for 
educators is supported by teachers, parents, 
and education researchers. In November 2004, 
two national surveys were conducted for The 
Teaching Commission, a private panelled by 
former IBM chairman Louis Gerstner, Jr. 
The surveys found that 80 percent of those 
surveyed support salary increases for ‘‘teach-
ers who improve student achievement, raise 
teaching standards and increase account-
ability for teachers.’’ The surveys also found 
that three out of four surveyed support pay-
ing higher salaries to teachers willing to 
serve in high-poverty schools that struggle 
to attract and retain good teachers. Further-
more, a 2003 survey conducted by the re-
search group Public Agenda found that 85 
percent of teachers and 72 percent of prin-
cipals reported that providing financial in-
centives would ‘‘help a lot’’ when it comes to 
attracting and retaining quality teachers. 
Similarly, 72 percent of the public supported 
paying more for those who teach in subjects 
such as math, science, and special education 
in order to attract teachers with knowledge 
in these subjects. 

REASONS TO SUPPORT MERIT PAY FOR 
TEACHERS: MERIT PAY HAS PROVEN RESULTS 
A number of school districts have explored 

merit pay as a means to attract, motivate, 
and retain high-quality teachers. Below are 
examples of merit pay systems that pro-
ponents point to as promising models. 

Starting in 1999, the Denver Classroom 
Teachers Association and the Denver Public 
Schools agreed to study the relationship be-
tween student achievement and teacher com-
pensation. The initial study included a pilot 
project at 16 schools for four years. As a re-
sult of the initial pilot program, it was de-
termined that teacher compensation ‘‘could 
not be based on student achievement alone.’’ 
Therefore, the district and the teacher asso-
ciation formed a task force to design a new 
comprehensive pay system for teachers. The 
task force of teachers, school administra-
tors, and local citizens used private funds to 
develop a system dubbed ‘‘ProComp,’’ which 
linked teacher pay to the school district’s in-
structional mission. 

Denver’s ProComp system has four compo-
nents that allow teachers to earn additional 
pay. The first component is ‘‘knowledge and 
skill,’’ which allows teachers to earn addi-
tional compensation by completing annual 

training. The second component is ‘‘profes-
sional evaluation,’’ which allows salary in-
creases based on evaluation. The third, ‘‘stu-
dent growth,’’ rewards teachers based on the 
academic achievement of their students. And 
the fourth is ‘‘market incentives,’’ which al-
lows the district to offer additional pay for 
difficult-to-fill positions. 

The Denver Board of Education and the 
teachers’ association approved ProComp in 
2004. Next, the program will be submitted to 
Denver voters later this year in order to 
raise the $25 million needed to finance the 
system. 

A second program proving successful is in 
Chattanooga, Tennessee. In 2001, nine of Ten-
nessee’s twenty worst performing schools 
were located in Chattanooga. The mayor and 
the school district, with cooperation from 
the teacher association (with funds provided 
by two private foundations), devised a plan 
to address these nine elementary schools, 
known as the ‘‘Benwood schools.’’ To attract 
highly qualified teachers to teach in the 
Benwood schools, the group developed a 
teacher-incentive package. The package in-
cluded a $5,000 bonus for highly-qualified 
teachers as defined by student achievement, 
and a $2,000 annual bonus for every teacher 
in a school that significantly increased its 
test scores, among other incentives. 

The ‘‘Benwood schools’’ results are impres-
sive. The percentage of third graders reading 
at or above grade level rose from 23 percent 
in 2001 to 36 percent in 2003. Across all 
grades, the percentage of students at or 
above grade level in reading/language arts 
rose from 57 percent in 2003 to 77 percent in 
2005. Math achievement increased from 54 
percent to 70 percent during the same period. 
In addition to raising student achievement, 
the Benwood schools report that filling their 
teacher positions has been easier, turnover 
has been reduced, and teacher morale has 
improved. 

MERIT PAY HELPS WITH DIFFICULT-TO-FILL 
POSITIONS 

The success of the NCLB depends particu-
larly on raising achievement at high-needs 
schools, but, as Secretary of Education Mar-
garet Spellings describes it, the current sys-
tem detracts from that goal: ‘‘We have a sys-
tem that doesn’t give the teachers who want 
to help these students the support they de-
serve. While most professions reward those 
willing to take on the hardest assignments, 
the public school system often does the oppo-
site. Teachers with the skill and desire to 
close the achievement gap find themselves 
drawn away from the schools that need the 
most help. Many school systems even offer 
de facto incentives for teachers to leave 
these schools.’’ That is, sometimes experi-
enced teachers use their seniority to transfer 
to more desirable schools. 

To address this, a number of school dis-
tricts have employed merit pay to reward 
highly qualified teachers who work in des-
ignated high-poverty schools. One such pro-
gram is the Teacher Advancement Program 
(TAP) developed by the Milken Family 
Foundation. In addition to merit pay, the 
TAP system rewards teachers who take on 
additional responsibilities with additional 
pay. In Arizona, talented teachers have 
shown their support for this program by tak-
ing jobs at some high-need schools. Of the 61 
teachers in one school district who moved to 
high-need schools, 13 (or 21 percent) came 
from schools in high socioeconomic areas, 
schools that are ‘‘among the best in the 
area.’’ Additionally, school districts in Flor-
ida, Alabama, Maryland, and Tennessee are 
offering rewards to qualified teachers who 
work in designated high-poverty schools. Ac-
cording to the superintendent of one such 
school district, since the initiative began, 
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‘‘staffing the urban schools has become much 
easier.’’ 

MERIT PAY RAISES TEACHER OUALITY AND 
TREATS TEACHERS AS PROFESSIONALS 

Education research demonstrates that 
teacher quality is the single most important 
factor affecting student achievement. That 
said, one recent study documents a decline 
in teacher quality—which its authors at-
tribute to lack of financial reward for qual-
ity work. Economists Carline Hoxby of Har-
vard University and Andrew Leigh of Aus-
tralian National University found that sal-
ary distribution for U.S. public school teach-
ers ‘‘has narrowed so dramatically that 
those with the highest aptitude can expect 
to earn no more than those with the lowest. 
This alone accounts for more than three- 
quarters of the decline in teacher quality.’’ 
According to their research (which used 
mean SAT scores to define ‘‘aptitude’’ and 
was limited to women), 16 percent of Amer-
ican female teachers in 1963 were of low apti-
tude, compared to 36 percent in 2000. At the 
other end the spectrum, only one percent of 
female teachers in 2000 were high-aptitude, 
compared to five percent in 1963. 

This study underscores the assertion that, 
especially in this highly competitive econ-
omy, the single-salary schedule that bases 
compensation solely on college credits, edu-
cation degrees, and years of experience does 
not attract the best and brightest. Highly 
capable and competent people are more like-
ly to be attracted to a system that rewards 
individual performance. 

Teaching is a profession like none other. It 
is responsible for educating, training, and 
preparing all others with the skills needed to 
succeed. As such, it should be held to high 
standards. Merit pay allows top teachers to 
be acknowledged for their efforts, provides 
an incentive to other teachers, and raises the 
bar of professionalism in teaching. It allows 
teachers to be held more accountable and 
judged in relation to their peers. Merit pay 
brings evaluation of outputs to teaching, a 
standard used in most professions. 

MERIT PAY IS MORE COST-EFFECTIVE FOR THE 
TAXPAYERS 

Under the current single-salary teacher 
pay system, a salary increase for one means 
a salary increase for all. Based on survey 
data, a majority of the public (71 percent) be-
lieves teachers deserve to earn more. How-
ever, ‘‘just to bring the salaries in the below- 
average states to the national average would 
cost $8.5 billion—an amount that is fiscally 
irrational.’’ Proponents of merit pay note 
that it would be less costly and would 
produce greater results to target raises to-
ward the most effective teachers. According 
to the April 2005 Harris-Hart survey, ‘‘public 
support for paying the costs of higher teach-
er salaries is enhanced if higher pay is linked 
to teacher performance and other account-
ability measures.’’ 

REFUTING CRITICS 
Among the criticisms raised by opponents 

of merit pay is that it inappropriately uses 
student performance as a measure of a teach-
er’s effectiveness. Yet, as the aforemen-
tioned studies show, a merit pay system can 
be built around a variety of objective and 
subjective measures, decided at the local 
level. Successful pay systems can factor in a 
variety of measures of excellence, including 
peer and principal review, in addition to stu-
dent achievement. 

A parallel issue is outcome-based pay-
ments for physicians under Medicare, which 
is currently under consideration by the Sen-
ate Finance Committee. The aim of merit 
pay for teachers is similar to that of out-
come-based payments for physicians. As ex-
pressed by Senator Max Baucus (D–MT), that 

proposal would ‘‘reward better health-care 
quality with better payment.’’ 

Critics also contend that it is unfair to 
grade teachers and that grading could be 
subject to favoritism. One only needs to be 
reminded that testing is a reality in edu-
cation. If gauging performance is inappro-
priate, then why do we give grades to stu-
dents? The typical response, as noted in the 
Christian Science Monitor, is, ‘‘We give 
grades because they help us understand 
which areas need improvement and because 
they acknowledge superb effort and ability.’’ 
Also, grading based on student performance 
is not subject to favoritism; grading is sim-
ply a reflection of the numbers. A carefully 
crafted merit pay program with clearly de-
fined measures and expectations should al-
leviate this concern. 

Another criticism by opponents is that 
merit pay plans have not proven successful. 
A number of merit pay experiments tried in 
the 1980s are no longer in place. Critics argue 
that the decline of such programs was due to 
the difficulties of accurately identifying ef-
fective teachers and rewarding good teaching 
practices. These difficulties have been erased 
following annual testing of grades three 
through eight as required by NCLB, which 
provides objective measures to identify effec-
tive teachers. Proponents of change insist 
the experiments in the 1980s were too limited 
in scope, and were destined to fail due to the 
stiff resistance from teachers and unions. 
The programs running in Denver and Chat-
tanooga are two examples of programs that 
are yielding positive results. Furthermore, 
now that NCLB gives parents the choice to 
transfer out of low-performing public 
schools, a new sense of competition among 
schools has emerged that has forced changes 
in how parents and teachers view public 
schools. 

Critics also raise concerns that teachers 
will ‘‘cherry pick’’ the best students to be in 
their class. Supporters of merit pay note 
that this concern can largely be addressed by 
measuring student achievement using 
‘‘value-added standards,’’ which look at stu-
dent improvement or gain over the course of 
the year instead of students’ level of achieve-
ment at the end of a year. Furthermore, 
when value-added standards are used, merit 
pay remains available to teachers of all stu-
dents. That is, it likely is easier to get a 25– 
percentile gain from a student starting in 
the 30th percentile than a 15–percentile gain 
from a student already at the 80th per-
centile. 

Critics of merit pay argue that it damages 
the school culture when ‘‘superior teachers’’ 
are singled out and given special awards. 
They note that in competitive industries, 
both employers and employees must consider 
the possibility that competing companies 
will provide better products or services at a 
lower price, and these incentives ‘‘are not 
present in public education.’’ In response, 
supporters of merit pay point to its wide and 
successful use in private schools, which sug-
gests that it is neither infeasible nor unat-
tractive. Private schools note they use merit 
pay to recruit and retain the quality teach-
ers demanded by tuition-paying parents. 
This broad use of merit pay by private 
schools, of course, highlights a critical dis-
tinction between public and private schools: 
such initiatives are ‘‘easier in the private 
sector because administrators are seldom 
subject to the constraints imposed by a col-
lective bargaining process.’’ Even so, the 
successes seen in the private schools could 
point to the direction public schools might 
take if teachers were rewarded for student 
achievements. 

Along the same lines, some critics assert 
that rewarding some teachers and not others 
harms teacher collaboration within a school. 

Yet, this did not prove true in the Denver 
program. When Denver teachers were asked 
whether their pilot program had an impact 
on ‘‘cooperation among teachers,’’ the re-
sults were that 53 percent of the partici-
pating teachers said the impact was positive, 
and only 2 percent said the impact was nega-
tive. According to Brad Jupp, the teacher 
representative to the ProComp taskforce, 
the Denver teachers’ survey response ‘‘flies 
in the face of preconceptions that teachers 
fear pay for performance based on student 
growth because it will harm collegial rela-
tions.’’ Furthermore, schools need to reward 
the best teachers to attract and retain them 
in the schools that need them the most. Ac-
cording to education researchers Caroline 
Hoxby and Andrew Leigh, in order to attract 
high-aptitude individuals back into teach-
ing, ‘‘school districts need to reward teach-
ers in the same way that college graduates 
are paid in other professions—that is, ac-
cording to their performance.’’ 

The National Education Association ar-
gues that, rather than pay increases for 
some, all teachers should be paid more. How-
ever, history shows that there is no direct 
connection between spending more money on 
education and increased student achieve-
ment. According to the most recent analysis 
by the Organization for Economic Coopera-
tion and Development (OECD) of its member 
countries’ spending on education as a per-
centage of Gross Domestic Product, the 
United States spends the second-highest 
amount. And yet, U.S. student achievement 
does not match the higher-than-average ex-
penditure. While the proportion of individ-
uals completing high school has been rising 
in all OECD countries, the rates of students 
graduating from high school in most OECD 
countries are now higher than those in the 
United States. Another study shows a simi-
lar lack of correlation. According to the Na-
tional Center for Education Statistics, the 
United States outspends the other G–8 coun-
tries in per-student expenditures. And yet, 
fourth-grade students in the United States 
ranked in the middle of the list of countries 
in mathematics, and eighth-grade students 
ranked 15th among the 45 countries in math-
ematics. 

CONCLUSION 

Expectations are greater now for teachers 
because the No Child Left Behind Act holds 
schools accountable for student achieve-
ment. Merit pay is a positive way to reward 
those who are effective in raising student 
achievement. Congress needs to help states 
to implement alternatives to the traditional, 
single-salary schedule used by the majority 
of public schools to pay teachers if it wants 
to assure that schools nationwide meet the 
NCLB’s important goals. Merit pay increases 
schools’ ability to attract and retain highly 
qualified teachers, especially in fields that 
command high salaries outside of education, 
such as math and sciences, and it encourages 
teachers to work in high-needs schools. A 
carefully developed merit pay plan, with 
clearly defined measures and expectations, 
should be able to address any legitimate con-
cerns raised by teachers and their unions. 
Eighty percent of parents and teachers sup-
port salary increases for teachers who im-
prove student achievement. The Teacher In-
centive Fund proposed by the President and 
passed by the House will permit many more 
schools to implement public-supported re-
forms, and will provide a major incentive for 
needed changes in teacher compensation na-
tionally. 

Mr. SCHUMER. Mr. President, I rise 
today to express my strong support for 
the extension of a program that has 
provided vital support to our Nation’s 
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dairy farmers, helped to maintain the 
milk supply, and perhaps more impor-
tantly has helped to preserve an impor-
tant way of life in rural America. The 
program I speak of is the Milk Income 
Loss Contract, MILC, Program, which 
since its inception in the 2002 farm bill 
has provided a crucial buffer between 
our Nation’s hard-working dairy farm-
ers and the rollercoaster ups and downs 
of the milk market. 

America’s farmers are the backbone 
of its rural communities, and as mar-
kets, weather, and other challenges be-
come more daunting we must make 
every effort to support them when they 
are in need. It is not just for the ben-
efit of our farmers, who work hard 
year-round, often in the face of unfor-
giving circumstances, and their fami-
lies, but for the towns that they help to 
support and for the health of the land 
that they steward. Small farms are the 
big business of rural America, and if it 
becomes too hard for them to survive, 
the communities where they are lost 
will suffer, both economically and cul-
turally. Likewise, as the economic 
pressure to develop grows, more and 
more open space will be lost to subur-
ban sprawl if small farms disappear. 
Allowing these farms to go under by 
failing to extend sensible supports like 
the MILC Program would be bad for 
the economy, bad for our environment, 
and bad for consumers. 

In very few places across the country 
are the stakes of the MILC Program’s 
survival more starkly apparent than in 
my State of New York. Agriculture is a 
dominant industry in New York, and 
dairy farmers are the bulwark of New 
York’s agricultural economy. In light 
of dramatic price swings and develop-
ment pressures that are more severe 
than almost anywhere else in the coun-
try, the dairy farmers of my State need 
the type of support provided by the 
MILC Program when prices hit rock 
bottom. New York’s farmers have re-
ceived millions of dollars under the 
program, and I can tell you that that 
money has made a real difference in 
helping small family farms pull back 
from the brink and stay in business. 

Let me be clear about one thing. 
While this program provides crucial 
and timely support, it is not simply a 
big-dollar bonanza for America’s dairy 
farmers. Payments under the program 
only kick in when prices dip below the 
trigger price of $16.94 per hundred-
weight, when they are most needed. In 
fact, in the almost 4 years covered by 
the program, there were only 26 
months in which USDA had to issue 
payments. There was an entire year, 
from May of 2004 to May of 2005, where 
prices were fortunately high enough 
that support was not necessary. I raise 
these facts simply to say that anyone 
who would oppose this program, which 
provides crucial, targeted assistance to 
small dairy farms, on the grounds that 
it is a budget buster or boondoggle is 
way off the mark. 

The MILC Program expired at the 
end of September, so the need to ex-

tend it is pressing and vital. As we 
enter the New Year, milk prices may 
once again drop below the trigger 
price, and we need to make sure that 
the MILC Program is in place to do its 
job should our dairy farmers find them-
selves in need. The MILC Program is 
very important to New York, but not 
just to New York. The fact that the ex-
tension of this program has drawn 
strong support from Democrats and Re-
publicans from multiple regions dem-
onstrates its importance to our entire 
Nation. 

While I have serious misgivings with 
other provisions contained in this 
budget reconciliation conference re-
port, the 2-year extension of the MILC 
Program is one item that I am glad to 
see is included. The MILC Program has 
shown itself to be an effective and vital 
part of our Government’s commitment 
to support America’s farmers, and I 
strongly support its extension. 

Mr. REED. Mr. President, this 
evening the Senate passed the con-
ference report to the fiscal year 2006 
Department of Labor, Health and 
Human Services, and Education appro-
priations bill. I want to express my 
concerns with this conference report. 
Not only does this legislation short-
change important priorities compared 
to the Senate version of this bill, which 
passed on a near unanimous vote of 94 
to 3, it is not the only affront to these 
programs since an additional across- 
the-board cut to discretionary spending 
is included in the Department of De-
fense appropriations conference report. 

I am disappointed that this con-
ference report fails to provide our chil-
dren with the resources they need to 
compete in today’s world. Children of 
all ages will be affected by the deci-
sions we make today. 

This conference report decreases 
funding to programs that help students 
succeed at every stage. Indeed, it cuts 
education funding for the first time in 
10 years. Despite rising tuition costs, 
college students will not see an in-
crease in financial aid. The supple-
mental educational opportunity grant, 
SEOG, program will receive $26 million 
less than the Senate bill we passed in 
October. The maximum Pell grant 
award will be frozen at $4,050 for the 
fourth year in a row, making it more 
difficult for students to keep up with 
tuition and the cost of attending col-
lege. 

Funding for No Child Left Behind Act 
programs are reduced by 3 percent, for 
a total that is $13.1 billion below the 
authorized level. Elementary and sec-
ondary school children will experience 
a decrease in services funded through 
the School Improvement Programs, the 
educational technology State grants, 
and the Javits Gifted and Talented 
Program, which all received less fund-
ing than in the Senate bill. 

Title I of the No Child Left Behind 
Act will see its smallest increase in 8 
years, for a total of $12.8 billion. This is 
$9.9 billion less than the $22.75 billion 
authorized in the No Child Left Behind 

Act. This funding is critical to improve 
education in this country. In 2001, 
members of this chamber made a com-
mitment with the No Child Left Behind 
Act to give every child an opportunity 
at an excellent education. The Presi-
dent and our colleagues from across 
the aisle should join us in seeking to 
uphold that commitment. 

Infants and toddlers will also receive 
fewer services. The President’s fiscal 
year 2006 budget proposal, the House 
bill, and the Senate bill all included in-
creases in funding for Head Start. How-
ever, this conference report ignores 
those increases and instead includes 
less than 1 percent increase for this im-
portant early childhood program. Head 
Start centers across the country are 
cutting back on comprehensive serv-
ices, the core of this program’s success, 
because funding has been minimal year 
after year and has not kept pace with 
inflation. In a time when we should be 
increasing our investment in early 
childhood development, this conference 
report moves us in the wrong direction. 

The conference report also reduces 
health funding by a total of $466 mil-
lion. It will set back critical research 
at the National Institutes of Health, 
unravel already fragile health care 
safety net programs, undermine essen-
tial health professions training pro-
grams, and leave our Nation com-
pletely unprepared to respond to a 
looming avian influenza pandemic. 

In this conference report, the Na-
tional Institutes of Health, NIH, after 
seeing its budget doubled only a few 
years ago, will face the smallest per-
centage increase—less than 1 percent— 
in more than three decades. With-
drawing our support for revolutionary 
basic and clinical research at such a 
crucial time will undoubtedly set back 
our efforts in the war against cancer, 
as well as impede our quest to learn 
about the causes of and find effective 
methods to diagnose and treat debili-
tating conditions such as diabetes, 
heart disease, Alzheimer’s, Parkin-
son’s, Multiple Sclerosis, Lou Gehrig’s 
disease, and autism. These diseases are 
not only devastating to those who are 
afflicted and the families who care for 
them, they continue to be a significant 
drain on our health care system and 
our economy. 

This bill also deals a devastating 
blow to essential safety net programs. 
First, it essentially stops cold the 
President’s initiative to create 1,200 
new or expanded health center sites to 
serve an additional 6.1 million people 
by 2006. The Senate-passed bill pro-
vided $105 million over the fiscal year 
2005 level for community health cen-
ters while this bill contains an increase 
of only $66 million, in essence freezing 
any new competition for community 
health center funds. Second, the report 
slashes funding for programs that train 
health care providers who serve in 
health centers and other safety net 
sites. 

Title VII health professions programs 
have a long tradition of responding to 
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the needs of medically underserved 
communities as well as providing sup-
port to increase the racial and ethnic 
diversity of our health care workforce. 
Under this bill, a broad array of small 
but essential programs pertaining to 
trauma care systems, geriatrics train-
ing and education, and emergency med-
ical services will be eliminated. Over 
the past several years, Senator ROB-
ERTS and I have led a strong bipartisan 
effort in support of these essential edu-
cation and training programs. Gutting 
these programs is penny-wise and 
pound-foolish. It will cripple our abil-
ity as a nation to be better prepared 
for the inevitable emergencies and 
tragedies that happen every day and 
the demographic tidal wave that will 
soon be hitting our health care system. 

The bill also neglected to include a 
Senate amendment allocating nearly $8 
billion in emergency funds to combat 
the avian flu. Instead, the conference 
report actually diverts millions from 
the annual influenza program budget 
to pay for rural health programs, with 
a promise that funding for avian flu 
would be included in the pending De-
fense appropriations bill but at a much 
lower amount than the Senate origi-
nally provided. 

This conference report fails to pro-
vide sufficient funding for the Low In-
come Home Energy Assistance Pro-
gram, LIHEAP. Rising energy prices 
threaten to financially overwhelm low- 
income families and seniors. This win-
ter, the average family will face a 
$1,000 natural gas bill, an increase of 38 
percent from just last year. For fami-
lies using heating oil, prices are pro-
jected to hit $1,400, an increase of 21 
percent over last year. These price in-
creases are overcoming workers’ sala-
ries and seniors’ Social Security 
checks. American families need eco-
nomic relief from high energy prices. 
They need the security to know they 
will not have to decide between heating 
their homes or feeding their families 
and paying the energy bill or buying 
lifesaving medicines. With a sharp in-
crease in energy prices this year, it is 
obvious that level funding for the 
LIHEAP program is inadequate. A ma-
jority of the Senate supports $5.1 bil-
lion in funding for LIHEAP, but this 
conference report does not reflect the 
will of my colleagues. 

This conference report fails the 
American people in a number of very 
important ways. It fails to maintain 
our promise to give children the oppor-
tunity to achieve their full potential. 
It fails to preserve our commitment to 
groundbreaking and potentially life-
saving advancements in medicine. And 
it fails to sustain support for essential 
programs that help vulnerable Ameri-
cans. 

Mr. DURBIN. Mr. President, Amer-
ican families are ready for a change. 
They take a look at the priorities of 
this Republican Congress and the 
record of the Republican Party and 
say: it is time for a new direction for 
our country. 

You need to look no further than the 
Labor-HHS conference report. It is a 
low point of a Republican Congress 
that is disengaged from the real needs 
of American families. This bill is a 
crowning achievement of a Republican 
agenda out of touch with voters. 

Republicans are ignoring the prob-
lems that matter most to families in 
Illinois and all across the country 
health care, education, and jobs. 

What we have is a bill that cuts edu-
cation funding for the first the first 
time in a decade, slashes health fund-
ing by more than $300 million, and 
eliminates funding for trauma care. 

This bill pulls the rug out from under 
America’s working families. 

Many working families have children 
in public schools. I have been in a lot of 
public schools in Illinois that serve 
lower income kids. No matter how suc-
cessful those schools are, I can tell 
you—they don’t have money to spare. 
This bill actually spends less Federal 
money on schools and education than 
any federal budget in the last 10 years. 

How can we in good conscience re-
duce our commitment to education for 
low-income kids in public schools? 

But perhaps one of the more striking 
failures of the reconferenced version of 
the Labor-HHS appropriations bill is 
the utter lack of concern over pre-
paring for the avian flu. 

Never mind that this bill eliminates 
the $7.9 billion added to this bill on the 
Senate floor to help local hospitals and 
health departments get ready for what 
pandemic flu. 

This conference report goes so far as 
to take an additional $120 million out 
of already underfunded accounts at the 
CDC–money specifically designated to 
prepare for pandemic flu. 

‘‘We’ll take care of that later,’’ we 
were told. 

Meanwhile, my understanding is that 
the Defense appropriations bill in-
cludes half of the funding the Senate 
approved—half of the funding the 
President requested—to prepare for 
avian flu. 

What is driving these cuts is a tax 
reconciliation that benefits corpora-
tions and the wealthiest among us. 
Those benefits come at the expense of 
basic guarantees for working American 
families—that they can have decent 
public schools; that they can see a doc-
tor; that they have a chance to getting 
back into the workforce when they are 
out; and that if a killer flu pandemic 
breaks out in this country we will have 
the capacity, the drugs, and the organi-
zation to beat it back. 

As a member of the conference com-
mittee, I did not sign the conference 
report and strongly oppose it. 

Together, America can do better. 
Mr. REID. Mr. President, tonight the 

Senate adopted the fiscal year 2006 
Labor-HHS-Education conference re-
port by a voice vote. I would like to 
note for the Record that I do not sup-
port this legislation. 

This bill reflects the misguided prior-
ities of the Republican Congress and 

will shortchange vital health care, edu-
cation, and labor programs in order to 
cut taxes. 

At a time when the need for a well- 
educated, well-trained workforce is 
more critical than ever, Republican 
conferees provided education, health 
care, and job training programs $1.4 
billion below last year’s level. 

This bill cuts education funding for 
the first time in a decade. It cuts fund-
ing for No Child Left Behind Act pro-
grams, and the maximum Pell grant is 
frozen for the fourth year in a row, 
even as college costs are skyrocketing. 
And, for the first time 10 years, the 
Federal Government will slide back-
ward on its commitment to students 
with disabilities because this bill cuts 
the Federal share of the costs of special 
education. 

At a time when most Americans cite 
health care as their top priority, Re-
publican conferees provided health care 
programs $466 million below last year’s 
level, including a $137 million in cuts 
to rural health programs and a $185 
million cut to the Bureau of Health 
Professions. Cutting these programs 
will make it even harder to recruit 
qualified professionals in many parts of 
the country. 

Moreover, Republican conferees 
eliminated nine vital health care pro-
grams altogether, including trauma 
care, rural emergency medical services, 
the geriatric education centers, health 
education training centers, and the 
healthy community access program. As 
a result of these cuts, not one new 
community health center will be cre-
ated next year. 

At a time when we are the verge of 
major new breakthroughs in disease 
prevention and treatment, the con-
ference agreement also includes the 
smallest percentage increase for the 
National Institutes of Health, NIH, 
since 1970, which will hinder promising 
medical research and disease preven-
tion initiatives. 

These are just a few examples of the 
unconscionable cuts to crucial pro-
grams in this bill. Unfortunately, these 
cuts will be even deeper because the 
Republicans imposed an across-the- 
board cut against all nondefense and 
homeland security programs in the De-
fense appropriations bill. 

In summary, Mr. President this bill 
is bad for our children, bad for workers, 
bad for seniors, and bad for this nation. 
America can do better. 

Mr. KOHL. Mr. President, I rise 
today in opposition to the conference 
report to accompany the Labor, Health 
and Human Services, Education and 
Related Agencies Appropriations bill. 
This bill does not reflect our Nation’s 
shared priorities and is a far cry from 
representing Wisconsin values. The 
people of Wisconsin value quality edu-
cation for their children, affordable 
and decent health care for their fami-
lies, and sound job training for work-
ers. This bill falls short on all three ac-
counts. 

For the first time in a decade, the 
LHHS bill cuts total Federal education 
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funding. Funding for No Child Left Be-
hind programs would be cut by $779 
million bringing it to its lowest level 
since 2002. Funding for Title I, which 
serves low-income, disadvantaged stu-
dents and schools across the nation, 
would receive $9.9 billion below the au-
thorized level, its smallest increase in 
8 years. And again, Congress fails to 
live up to its promise to provide 40 per-
cent of the costs of educating students 
with disabilities: the bill cuts the Fed-
eral share of special education spend-
ing from 18.6 percent to 18.0 percent, 
just as our school districts are strug-
gling to keep up with rising costs. 
Funding for Pell grant awards, which 
help make higher education affordable 
for many students, is frozen at $4,050 
for the fourth year in a row, funding 
for Even Start and Education Tech-
nology is slashed, and funding for the 
National Youth Sports Program is 
eliminated, leaving almost 1,500 Wis-
consin young people without summer 
enrichment programs they have come 
to count on. The list goes on and on. 

And education is not the only invest-
ment shortchanged. Some of the larg-
est cuts in the LHHS bill are in pro-
grams that help shore up the health 
care safety net for people lacking other 
access to care and that address short-
ages of healthcare providers in under-
served urban and rural areas. The con-
ference report cuts funding for commu-
nity health centers, which serve the 
uninsured and underinsured, to a lower 
level than provided in either the House 
or Senate versions of the bill. This 
amount would not allow a single new 
community health center to open in 
the coming year. Funding for the Bu-
reau of Health Professions, which helps 
recruit qualified health professions 
throughout the country, would be cut 
by $185 million, including the elimi-
nation of geriatric education centers 
and health education training centers. 
Rural health programs would be cut by 
$137 million, including the elimination 
of the healthy community access pro-
gram and rural emergency medical 
services. 

In addition, funding levels have not 
kept pace with our need for investment 
in lifesaving biomedical research. The 
National Institutes of Health’s budget 
would receive a funding increase of less 
than 1 percent, the smallest percentage 
increase to NIH since 1970. NIH will 
have to reduce the numbers of research 
grants awarded by 355. The bill would 
provide no increase in Federal funding 
for Alzheimer’s research threatening 
the progress of promising research on 
that devastating disease. Less money 
would be available to support new re-
search grants, attract talented, young 
researchers to the promising field of 
Alzheimer’s research and fund clinical 
trials to test new drugs to treat the 
disease—and this is just one example of 
the damage to vital research that the 
LHHS conference report would do. 

Labor programs are not immune 
from the slash and burn approach to 
appropriations embodied in the con-

ference report before us. They are cut 
by $430 million. At a time when five 
percent of Americans, and four and a 
half percent of people from my State of 
Wisconsin, are unemployed, this bill 
wrongly reduces adult job training by 
$31 million and youth job training by 
$36 million. Instead of helping the un-
employed find work and providing 
training to upgrade the skills of those 
who have jobs, this conference report 
turns its back to them. 

I know we can do better for our chil-
dren and families. I supported the Sen-
ate version of this bill, which was bi-
partisan and passed by a vote of 94–3. 
Unfortunately, this conference report 
falls far short; it is neither bipartisan 
nor bicameral, and actually provides 
$1.4 billion less than last year’s level. 
In fact, LHHS is the only fiscal year 
2006 appropriations bill to receive an 
overall cut in funding from last year. 

I want to thank Senators SPECTER 
and HARKIN for working tirelessly to 
improve this bill. I also want to thank 
them for the modest increases they 
provided in the CMS Survey and Cer-
tification program, the ombudsman 
program, as well as their work to re-
store Perkins funding. However, I can-
not support a bill that forces our 
schools, our health care system, and 
our workforce to do more with less. I 
urge my colleagues to join me in re-
jecting this conference report. 

Mr. KENNEDY. Mr. President, the 
Christmas spirit was nowhere to be 
found tonight on the floor of the 
United States Senate as Republicans 
rushed through unconscionable cuts to 
the programs that American families 
deserve. This conference report affects 
the lives of every single American, and 
it lets them down. It fails our commit-
ments to the education of our children, 
to our health care, to the poor, and to 
our jobs. At a time when we should be 
moving forward, and helping families 
meet the challenges of higher costs, 
this conference report moves us back-
ward. 

EDUCATION 
Parents know that education is a 

critical factor in making the American 
dream a reality for their children. An 
educated citizenry also makes a strong 
Nation possible. We cannot compete in 
the world without skilled workers. We 
cannot maintain a strong defense with-
out a skilled and educated military. 

Once again, the United States has 
been presented with a global challenge, 
as we were when the Soviets launched 
Sputnik in 1958. In order to face this 
challenge with confidence, we should 
invest in the transforming power of 
education. That’s not what this con-
ference report says. This conference re-
port says that education is not a pri-
ority. It says global competitiveness is 
not a priority. It says basic fairness is 
not a priority. It says the American 
dream is not a priority. 

In the face of this global challenge, 
this conference report does not invest 
more in education. In fact, for the first 
time in a decade, this conference re-

port cuts the education budget. As we 
learn more about the critical impor-
tance of early education, as our ele-
mentary and secondary schools strug-
gle to help our children meet higher 
standards, as a college degree is becom-
ing an imperative, and as the cost of 
that degree is skyrocketing, the Fed-
eral budget for education is actually 
going down. 

If our country is to remain strong in 
this rapidly changing world, our econ-
omy must work for everyone, and 
every American must have an equal op-
portunity to succeed. No Child Left Be-
hind is not just a political slogan. It’s 
a solemn pledge to every parent and 
every child in America. 

At a time when requirements under 
the law are more demanding than ever, 
this conference report cuts funding 
overall for No Child Left Behind pro-
grams by $1 billion, for a total that is 
$13.4 billion less than promised in the 
law. Over 3.2 million children will be 
left behind. Next year, schools have to 
raise the bar for adequate yearly 
progress, administer tests in reading 
and math on an annual basis, and en-
sure that all teachers are highly quali-
fied. This conference report tells them 
they’re on their own. 

Title I—the key NCLB program, 
which targets disadvantaged students— 
is cut for the first time in 13 years. 
Title I funds will be $28 million lower 
than last year, and 160,000 fewer chil-
dren will be served. Funding to Massa-
chusetts schools will be cut more than 
$4.3 million. 

The conference report cuts Head 
Start funds by $68.5 million, leaving 
750,000 eligible preschoolers without 
services, and dropping from the pro-
gram 9,500 children who are currently 
enrolled in Head Start classrooms. It 
slashes the Even Start family literacy 
program, taking services away from 
nearly 35,000 children. 

The conference report cuts funds for 
after-school programs, denying after- 
school programs to 13,000 children cur-
rently enrolled. The conference report 
also cuts funds to keep our schools safe 
and drug-free. 

With the first cut to special edu-
cation funding in a decade, this con-
ference report moves backwards on our 
commitment to disabled students. The 
Federal share of the cost of educating 
students with disabilities actually 
drops from 18.6 percent last year to 17.8 
percent this year. The funding in the 
report is more than $4 billion short of 
the amount promised just 1 year ago 
when we passed the IDEA Improvement 
Act. 

At a time when American students 
are performing below the international 
average in math and science, the con-
ference report cuts $13 million in funds 
for the Math and Science Partnerships 
at the Department of Education, leav-
ing funding well below half of the 
amount promised in No Child Left Be-
hind. 

At a time when technology is more 
and more prevalent in our lives and in 
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our economy, this conference report 
continues the bewildering downward 
trend in educational technology fund-
ing. In fiscal year 2004, the program 
was funded at almost $700 million. This 
conference report includes $248 million, 
a 50 percent cut since last year and just 
over a third of the 2004 funding. 

At a time when college costs have 
skyrocketed 46 percent since 2001, and 
almost 400,000 college-ready students 
do not go to a 4-year college because of 
financial need, this conference report 
provides no increase in student aid. It 
leaves Pell grants frozen in place for 
the fourth year in a row. 

JOBS 
Just as this conference report leaves 

millions of children behind, it also 
leaves millions of American workers 
behind. 

Close to 8 million Americans are un-
employed, and most remain unem-
ployed for 18 weeks or more. The pic-
ture is so bleak that many workers 
have given up hope of finding work al-
together. The real unemployment rate 
is almost 9 percent when these discour-
aged workers are counted. 

Workers affected by the recent 
storms in the gulf are particularly at 
risk. Hundreds of thousands of gulf 
coast workers continue to struggle to 
find work in the wake of Hurricanes 
Katrina and Rita. Twenty-five percent 
of Katrina evacuees are unemployed, 
including 30 percent of those evacuees 
that have been relocated across the 
country. African-American and His-
panic evacuees fare even worse, with an 
overall unemployment rate of about 43 
percent. Thus far, a total of 502,000 ini-
tial claims for unemployment benefits 
can be traced to the two storms. 

Yet, the conference report would cut 
funding for unemployment insurance 
and employment services offices that 
help jobless workers around the coun-
try. The conference report also cuts job 
training, as many workers struggle to 
improve their skills in order to secure 
good jobs. These illogical steps are an 
insult to those struggling to recover 
from our Nation’s greatest national 
disaster and those struggling to meet 
the challenges of a global economy. 

In addition, as we continue the long 
process of rebuilding the gulf coast, 
thousands of relief and recovery work-
ers are facing toxic working condi-
tions. Workers cleaning up in the after-
math of the storms are being exposed 
to hazardous chemicals, oil and sewage 
contaminated waters, mold, and other 
hazardous substances. Even outside of 
the gulf coast region, death rates 
among Hispanic and immigrant work-
ers continue to be alarmingly high. 
Yet, our Government will be doing less 
to protect the lives and health of our 
workers. The small, 1.8 percent in-
crease that the conference report pro-
vides for funding the Occupational 
Safety and Health Administration is 
more than eaten up by inflation and 
won’t be enough to maintain current 
levels of enforcement and training. 

The conference report also short- 
sightedly ignores the future needs of 

health care workers. We are facing a 
looming threat of a pandemic flu epi-
demic, yet the conference report pro-
hibits the Department of Labor from 
enforcing key safety standards to pro-
tect health care workers from tuber-
culosis. These are very basic measures 
that would help protect healthcare 
workers from all deadly infectious dis-
eases, and it is unconscionable to bow 
to special interests at the expense of 
those who will be on the front lines of 
our battle against this public health 
crisis. 

In addition to threatening the safety 
of American workers, the conference 
report also threatens their job secu-
rity. It is hardly news to any of us that 
globalization is rapidly creating a sin-
gle global workforce. Now more than 
ever, the jobs of American workers are 
at risk due to the poor wages and 
working conditions in other parts of 
the world. It’s critical that we invest 
in efforts to improve working condi-
tions around the world, for the sake of 
all workers, including our own. Yet, 
the conference report slashes the budg-
et for the International Labor Affairs 
Bureau, ILAB, by 22 percent—from $93 
million to $72.5 million—threatening 
our ability to protect American jobs 
and protect the basic rights of workers 
and children across the globe. 

HEALTH 
The conference report also fails to 

protect American families from public 
health catastrophes. 

Congress has few higher priorities 
than protecting the American people 
from the deadly strain of influenza 
that is threatening the world and could 
take the lives of millions of Americans 
and damage the health of millions 
more. 

The threat from this deadly new dis-
ease has been compounded by our inat-
tention and failure to prepare. For 
years, public health experts sounded 
warning after warning about the devas-
tation that a flu pandemic would bring, 
but year after year, we failed to re-
spond to this deadly threat in its ear-
liest stages. 

Canada, Australia, Britain, Japan, 
and other nations released plans long 
ago. They’re implementing their plans 
now, but the Bush administration has 
put out a plan for only one Federal 
agency. A response plan for the Depart-
ment of Health and Human Services is 
a critical first step, but even that plan 
is incomplete. It’s missing the actual 
operational plans for responding to a 
pandemic. 

The President has called, however, 
for a significant investment in pre-
paredness. I attended his speech at 
NIH, where he urged that $7 billion be 
appropriated immediately for prepared-
ness. 

We still have time to avert the seri-
ous consequences that a pandemic 
would bring, but only if we act now to 
begin improving our readiness. The 
Senate heeded the call to action by 
unanimously approving an amendment 
for $8 billion in preparedness funding 
offered by Senator HARKIN. 

But the Republican leadership isn’t 
on board. They stripped the $8 billion 
amendment out of this conference re-
port, and provided only half that 
amount in the Defense Appropriations 
conference report. These irresponsible 
cuts will mean that critical programs 
will have to be delayed. Which parts of 
our response do our Republican col-
leagues think we should delay? Produc-
tion of new vaccines? Stockpiling of flu 
medicine? Support for hospitals and 
health agencies preparing for the pan-
demic? I’d like to hear them explain to 
the American people which of these ac-
tivities they think are unimportant, 
which of these priorities can wait, and 
which are not needed if disaster 
strikes. 

This conference report also means 
that we will fail to capitalize on the 
promise of this century of the life 
sciences. With the 1 percent across the 
board cut, funding for NIH will de-
crease. This has happened only four 
other times in NIH history. This is 
woefully inadequate to maintain our 
tradition of research excellence and 
breakthrough medical science. This is 
the lowest NIH funding level in 35 
years and the research and develop-
ment budget fails to keep up with in-
flation. These budget cuts will mean 
that four of five innovative new ideas 
will be ignored. Over 500 new research 
grants will fall by the wayside. It’s un-
believable that with the threat of a 
pandemic looming over America, the 
Republican Congress is denying the re-
sources we need to discover new, life- 
saving treatments and cures. 

Not only does the conference report 
not include funding for the avian flu 
preparedness, funding that would help 
to improve State and local prepared-
ness against bioterrorist attacks was 
cut by over $96 million. 

As we know, maintaining the health 
of our Nation is not limited to emer-
gency preparedness. Providing basic 
health services to the most vulnerable 
Americans and health promotion, and 
disease prevention are also vitally im-
portant. But this conference report 
cuts critical health promotion and pre-
vention programs at the CDC will be 
cut by $307 million and HRSA programs 
are slashed by $754 million. 

This conference report funds commu-
nity health centers, that serve as a 
safety net of care for the most vulner-
able, at less than half of the increase 
passed by the Senate, while elimi-
nating the Healthy Communities Ac-
cess Program which provides funds for 
health care providers, community- 
based organizations and local govern-
ment to coordinate and strengthen 
health services for the poor and unin-
sured members of their communities. 
Funding is also cut for critical health 
professions training programs that ad-
dress the shortages of providers and 
train them to deliver care in under-
served areas and to serve the 46 million 
Americans who lack health insurance— 
often in community health centers. 
Funding for critical health professions 
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training programs that encourage di-
versity in the health professions and 
train health care providers that will 
deliver care in underserved areas are 
cut 52 percent and training for geri-
atric medicine was cut by 100 percent. 

With a 1 percent across the board 
cut, several programs, including family 
planning and HIV/AIDS prevention pro-
grams, will now receive a decrease in 
funding, despite the growing need for 
these services. 

LIHEAP 

The conference report leaves our 
poorest Americans out in the cold in a 
time of soaring energy prices. House-
holds heating primarily with natural 
gas will pay an average of $281 more 
this winter for heat—an increase of an 
incredible 38 percent over last year. 
Those relying primarily on oil for heat 
will pay $255 more—an increase of 21 
percent. 

This fall, the Senate voted against 
fully funding LIHEAP four times, and 
this conference report only provides 
flat funds. This is unacceptable. 

We know that heating costs are at 
record levels this year. 

Big oil profits are fatter than ever. 
Exxon-Mobil—the largest oil company 
in the United States—reported 3rd 
quarter profits of almost $10 billion, a 
75 percent increase over last year. 

Exxon-Mobil alone made $10 billion 
in the last quarter—yet the Republican 
leadership refuses to fund LIHEAP at 
its authorized level of $5.1 billion. The 
Republican leadership is Robin Hood in 
reverse—robbing the poor to pay the 
rich. 

So this conference report leaves our 
children behind, American workers be-
hind, and American families behind. It 
leaves America behind. 

It’s unfortunate that Christmas 
comes this week, because this con-
ference report is the Grinch that steals 
Christmas for so many. While the need-
iest Americans are struggling to find 
some hope this season, the special in-
terests are sledding away with all the 
presents. Bah humbug. 

We should embrace the hopes and 
dreams of millions of Americans—not 
abandon them, as this conference re-
port does. All parents want their chil-
dren to have lives of fulfillment and 
opportunity; to raise strong and 
healthy families and afford to live 
comfortably in safe neighborhoods. Our 
actions in Congress should strengthen, 
not weaken America. 

The PRESIDING OFFICER. Without 
objection, the conference report is 
agreed to, and the motion to reconsider 
is laid on the table. 

f 

MORNING BUSINESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST— 
H.R. 4297 

Mr. KYL. Mr. President, I have a 
unanimous consent request to remake. 

As my colleagues know, there is one 
major unfinished piece of business yet 
that we need to conclude, and it is the 
action on the tax reconciliation bill. 
This is a bill which has the section 179, 
small business expensing, the small 
savers credit for low-income families, 
those making under $25,000 a year, 
above-the-line deduction for college 
tuition costs, R&D, tax credit, and ex-
tension of capital gains and dividends. 

These are all-important matters that 
we need to act on. 

As a result, I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of Calendar No. 325, 
H.R. 4297, the House reconciliation bill. 

I ask unanimous consent that all 
after the enacting clause be stricken 
and the text of S. 2020 as passed by the 
Senate be inserted thereof; that the 
bill, as amended, be read a third time 
and passed, the motion to reconsider be 
laid upon the table, the Senate insist 
upon its amendment and request a con-
ference with the House and the Chair 
be authorized to appoint conferees at a 
ratio of 2 to 1. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Mr. President, reserv-
ing the right to object, the majority 
seeks to go to conference on the House- 
passed tax reconciliation bill. The 
House-passed bill includes tax cuts for 
dividends and capital gains. And the 
House-passed bill does not include lan-
guage to prevent 17 million middle-in-
come Americans from getting a tax in-
crease from the alternative minimum 
tax. 

The Constitution requires the House 
to go first on tax measures like this. In 
order to build momentum for their tax 
cuts, the majority in the Senate chose 
to proceed before the House. But now 
the Constitution requires that the Sen-
ate take up the House-passed tax rec-
onciliation bill and amendment. 

That is where we are. 
There are a number of Senators on 

this side of the aisle who would like to 
avail themselves of the opportunity to 
propose amendments to the House- 
passed bill. I expect that several Sen-
ators would choose to substitute mid-
dle-income tax cuts as alternatives to 
the dividend and capital gains tax cuts. 

It is important to remember that 
under the Budget Act Senators would 
have up to 20 hours to debate amend-
ments to the House-passed bill. I, for 
one, would seek to offer a motion to in-
struct conferees on this bill to ensure 
that we do not raise taxes on those 17 
million Americans who become subject 
to the AMT, unless we act. Under the 
Budget Act, Senators would have an 
additional 10 hours to debate motions 
to instruct conferees. We are not in the 
position to conduct 10 hours of debate 
at this late hour. The exercise, I might 
say, would be inappropriate. So I must 
object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

UNANIMOUS-CONSENT REQUEST— 
H.R. 4096 

Mrs. HUTCHISON. Mr. President, if 
we are not going to take up the major 
tax cut at this time, I am going to ask 
unanimous consent to take up the 
AMT. 

In 1969, when Congress passed the 
AMT it was supposed to affect 1 in 
500,000 taxpayers who make over 
$200,000 a year. In fact, that is not the 
case today. By 2010, the AMT is ex-
pected to ensnare 32 million taxpayers, 
the majority of whom have adjusted 
gross incomes of under $100,000. In fact, 
this especially hits people with chil-
dren. By the year 2010, among married 
taxpayers with two or more children, 
85 percent of married taxpayers with 
two or more children in 2010 will face 
the AMT. It prohibits the ability to de-
duct for children. 

So I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of Calendar No. 326, H.R. 
4096, the alternative minimum tax re-
lief. 

I ask unanimous consent that the bill 
be read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Mr. President, reserv-
ing the right to object, the majority, 
through the Senator from Texas, seeks 
unanimous consent to pass the House 
bill which extends the AMT exemption 
level. The House-passed bill purports to 
be an AMT hold harmless bill. It is not. 
It does not hold everyone harmless. 

In fact, 600,000 additional families 
will pay AMT next year under that 
House bill which the majority seeks 
our consent. Under the version we in 
the Senate passed last month, with 64 
Senators in support, we ensure that not 
one additional taxpayer faces higher 
taxes in 2006 due to an onerous alter-
native minimum tax. 

The same cannot be said of this 
House bill for which consent is agreed 
to. 

It is true that if Congress does not 
act, 17 million more middle-income 
Americans will be subject to the AMT 
come January 1. We would prefer to get 
it right the first time and not have to 
make promises to close the gap for 
those 600,000 hard-working American 
taxpayers next year. 

I ask the Senator from Texas if she 
would amend her request instead to 
seek consent for an AMT relief amend-
ment that I believe the majority would 
be supportive of, since it shows the 
Senate’s provision, so that no AMT 
taxpayers are created next year. Fur-
ther, while we are seeking to do these 
tax cuts outside of reconciliation, we 
would have them count against the 
total allowed under reconciliation. 
That would be part of the amendment. 
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The text of that Senate amendment is 
pending at the desk, and I am asking, 
Will the Senator from Texas accept 
this amendment? 

Mrs. HUTCHISON. Mr. President, 
with all due respect to the Senator 
from Montana, I don’t see how we can 
take part but not all of the tax rec-
onciliation bill. It is time to do away 
with the AMT. 

I appreciate the fact that the Senator 
from Montana has said he, too, wants 
to do that and that we need to do it 
right. To do it right we need to do the 
whole tax reconciliation bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. I ask the Senator, will 
she object to an amendment I sug-
gested that the whole AMT be held 
harmless and that it count under pay- 
go in terms of the tax, the budget pro-
visions which provide for $70 billion 
over the next 5 years? Those are the 
two conditions. 

Mr. KYL. Reserving the right to ob-
ject to the proposed amendment to the 
unanimous consent, I believe on our 
side we would not object to the form of 
the so-called AMT patch that the Sen-
ator from Montana has proposed. Of 
course, we would object to his counting 
of that against the reconciliation num-
ber, or the so-called pay-go provision. 

I guess I ask for an amendment to his 
proposed amendment which would ac-
cept the broader AMT patch, as the 
Senator first described it, but nothing 
in addition to that. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. As I hear their re-
sponse, they will not agree to my two 
suggested conditions and amendments. 
Therefore, I must respectfully object. 

The PRESIDING OFFICER. An objec-
tion has been heard. 

Mrs. HUTCHISON. Mr. President, I 
do hope the Senator from Montana, 
working with the chairman of the Com-
mittee on Finance, will make it a pri-
ority early next year to have the tax 
reconciliation package go through with 
AMT and with the other tax cuts that 
would be extended to show the Amer-
ican people they can rely on the tax 
cuts that have been passed and have 
helped the economy in its recovery. 

It is very important we not leave any 
question in anyone’s mind that the tax 
cuts that started the economic upturn 
2 years ago will be extended. The 
American people will get to keep the 
money in their pocketbooks, spend it, 
and fuel the jobs our economy has pro-
duced. 

Mr. BAUCUS. Mr. President, I lis-
tened carefully to the Senator from 
Texas. I think we all agree we have to 
do something about the AMT. It is a 
big problem. 

I, frankly, tell the Senator I have in-
troduced a bill to totally repeal AMT. 
It is a pernicious stealth tax and 
should not be incurred. We would like 
to work with the Senator to try and 
find a way to accomplish that. 

Mrs. HUTCHISON. I sign on to that 
effort immediately. With this kind of 

coalition maybe we can do something 
very important by doing away with the 
AMT in this country. 

f 

UNANIMOUS-CONSENT REQUEST— 
S. 2164 

Mr. DURBIN. Mr. President, as part 
of a bipartisan action this morning, 
Democrats and Republicans agree to 
send a reconciliation bill back to the 
House of Representatives for further 
consideration. Even though the vast 
majority of this bill hurts working 
families and the most vulnerable 
among them, there were a handful of 
important proposals that we support in 
that bill that need to be enacted imme-
diately. That is why I am going to be 
asking unanimous consent in just a 
moment for the Senate to pass the 
Health and Welfare Relief Act of Sen-
ator STABENOW of Michigan. 

This bill prevents the scheduled re-
duction in Medicare physician pay-
ments while holding Part B premiums 
harmless for beneficiaries. The bill ex-
tends TANF and transitional medical 
assistance, TMA, for an additional 
year. Finally, the bill provides tem-
porary Medicaid relief to Katrina vic-
tims. 

We should all be able to agree, even if 
there are parts of the bill subject to a 
point of order, parts that will be de-
bated, there are many provisions in 
that bill that meet pressing needs that 
are important and need to be addressed 
on a timely basis. Many of them are 
taken directly from the conference re-
port my friends across the aisle have 
just supported. I hope we can take up 
this bill and pass it today. 

Therefore, I ask unanimous consent 
the Senate proceed to the immediate 
consideration of S. 2164, the Health and 
Welfare Relief Act of 2005, introduced 
earlier by Senators STABENOW, REID, 
BAUCUS, and others; that the bill be 
read three times, passed, and the mo-
tion to reconsider be laid upon the 
table without any intervening action 
or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCONNELL. Mr. President, I 
object. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. MCCONNELL. Mr. President, I 
have a series of judicial nominations 
that have been cleared on both sides. I 
ask unanimous consent the Senate im-
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar: Nos. 
457, 458, 459, 460, 461, 462, 463, 471, and 
472. I further ask unanimous consent 
that the nominations be confirmed, the 
motions to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

THE JUDICIARY 
Joseph Frank Bianco, of New York, to be 

United States District Judge for the Eastern 
District of New York. 

Timothy Mark Burgess, of Alaska, to be 
United States District Judge for the District 
of Alaska. 

Gregory F. Van Tatenhove, of Kentucky, 
to be United States District Judge for the 
Eastern District of Kentucky. 

Eric Nicholas Vitaliano, of New York, to 
be United States District Judge for the East-
ern District of New York. 

Kristi Dubose, of Alabama, to be United 
States District Judge for the Southern Dis-
trict of Alabama. 

W. Keith Watkins, of Alabama, to be 
United States District Judge for the Middle 
District of Alabama. 

Virginia Mary Kendall, of Illinois, to be 
United States District Judge for the North-
ern District of Illinois. 

FEDERAL COMMUNICATIONS COMMISSION 

Michael Joseph Copps, of Virginia, to be a 
Member of the Federal Communications 
Commission for a term of five years from 
July 1, 2005. (Reappointment) 

Deborah Taylor Tate, of Tennessee, to be a 
Member of the Federal Communications 
Commission for the remainder of the term 
expiring June 30, 2007. 

NOMINATION OF GREG VAN TATENHOVE 

Mr. MCCONNELL. Mr. President, if I 
may, Calendar No. 459, that I just read 
and was just confirmed by the Senate, 
is a former member of my staff, Greg 
Van Tatenhove, who is, at the moment, 
the U.S. attorney for the Eastern Dis-
trict of Kentucky. He is an outstanding 
lawyer. He will be a fine addition to 
the Federal judiciary. 

As a former staff member of mine, I 
say to my colleagues, you have done a 
great thing in confirming him. He will 
be a distinguished member of the Fed-
eral judiciary. 

Mr. President, I strongly support the 
nomination of Greg Van Tatenhove to 
the U.S. District Court in the Eastern 
District of Kentucky. 

Greg Van Tatenhove has been an out-
standing public servant for the better 
part of 20 years. I first met Greg when 
he was a young aide to a Member of 
Congress. He later joined my legisla-
tive staff, where he performed superbly 
before leaving to attend law school. 

Greg distinguished himself in law 
school by being chosen as an Articles 
Editor of the Kentucky Law Journal 
and receiving a citation for Excellence 
in Oral Advocacy in the Moot Court 
Program. After graduation from law 
school, Greg spent a year as clerk to 
U.S. District Court Judge Eugene Siler. 

Greg was then chosen to join the 
Federal Programs Branch of the De-
partment of Justice through the Attor-
ney General’s Honors Program. He was 
one of only eleven young attorneys to 
be chosen nationwide out of hundreds 
of applicants for this prestigious 
branch. This branch is well known for 
handling especially complex and prece-
dent-setting legal cases on behalf of 
the United States. During his 4 years 
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at DOJ, the Department recognized 
Greg for his excellent performance 
with its Special Achievement Award. 

Greg then returned to Capitol Hill, 
where he spent 7 years as Chief of Staff 
and Legal Counsel to Representative 
RON LEWIS of Kentucky. During his 
tenure, he developed a reputation as 
one of the Commonwealth’s out-
standing young legal minds, and in 
2001, he was nominated by President 
Bush as United States Attorney in the 
Eastern District of Kentucky, a posi-
tion which he has ably filled for the 
past 4 years. 

In the course of his service as the 
chief federal law enforcement officer in 
the Eastern District, he approves all 
indictments, all major plea bargains, 
and is directly involved in all of the 
major cases involving the United 
States that come before the court, both 
civil and criminal. 

Based on Greg’s outstanding record, 
it should come as no surprise that 
President Bush nominated him as a 
judge for the U.S. District Court for 
the Eastern District of Kentucky on 
September 13, 2005. I applaud the Presi-
dent’s choice, and I proudly support his 
nomination. Greg’s high intellect, in-
tegrity, character, and devotion to 
public service make him an ideal 
choice for the District Court. 

Greg’s nomination has been widely 
praised by those who know him best, 
including two members of the Sixth 
Circuit Court of Appeals, five members 
of the District Court on which he will 
serve, and numerous former colleagues. 
They share my conviction that Greg 
will be a splendid addition to the fed-
eral bench. 

In addition to his outstanding intel-
lectual and professional abilities, Greg 
is a devoted family man. I know his 
wife Jane and his two beautiful chil-
dren, Cooper and Catherine, are proud 
of him as he assumes this new position 
of responsibility. 

It was clear to me 20 years ago when 
I hired Greg, even then a young man of 
great accomplishment, that he would 
go on to greater success. His confirma-
tion is the result of many years of hard 
work, great intellect, commitment to 
public service, and the highest ethical 
and professional standards. 

Greg Van Tatenhove will be an out-
standing District Court judge, and I 
urge my colleagues to support his nom-
ination. 

Mr. LEAHY. Last week marked the 
214th anniversary of the adoption of 
the Bill of Rights to the Constitution. 
Over the last week, this Nation and 
this Senate have been engaged in a de-
bate about the importance of pro-
tecting and preserving those rights as 
we consider how best to revise and re-
authorize the PATRIOT Act. We have 
also learned about the White House’s 
domestic surveillance program that 
short-circuited the judicial safeguards 
established by Congress. 

Today we engage in an action unique 
to the Senate. We consider for con-
firmation to lifetime appointments to 

the judiciary a number of nominees. 
This is an instance in which all three 
branches of the government are in-
volved. The President nominates, the 
Senate considers the nominations and, 
if confirmed, the nominee is appointed 
to become a member of the judiciary. 
The judiciary has a particularly impor-
tant role in the protection of the rights 
and liberties of all Americans. It was 
Justice O’Connor who, writing for the 
Supreme Court, noted that even war-
time does not give the President a 
‘‘blank check’’ when it comes to ac-
tions that impact Americans’ rights. 
Every day in courtrooms across the 
country federal judges are the last line 
of defense for Americans’ rights. 

If anyone doubts the importance of 
the position of Federal district court 
judges, they need look no further than 
the district court judges assigned to sit 
on Federal Intelligence Surveillance 
Act, or FISA Court. This court was de-
signed specifically to act as a check on 
the Executive Branch, and when it is 
consulted as the law requires, it per-
forms a crucial role in our Govern-
ment’s system of checks and balances. 
In an extraordinary development, we 
read today that a federal judge as-
signed by the Chief Justice of the 
United States to serve on that court 
has resigned in the face of the disclo-
sure of this President’s secret surveil-
lance program outside of the legal 
FISA process. 

With the votes today, the Senate will 
be called upon to grant or withhold its 
consent to another seven judicial nomi-
nees. If they are confirmed, the Senate 
will have confirmed 225 of this Presi-
dent’s judicial nominees to lifetime ap-
pointments. If they are confirmed, the 
Senate will increase the number of con-
firmations this year by 50 percent in 
just one day, from 14 to 21. 

I chaired the Judiciary Committee 
for the second half of 2001. No judges 
had been confirmed that year before I 
became chair. In the last 5 months of 
the year we were able to have hearings, 
Committee consideration, and Senate 
votes on 28 new judges. We worked hard 
in spite of the 9/11 attacks and the an-
thrax attacks and succeeded in reduc-
ing vacancies and filling longstanding 
vacancies. Indeed in the 17 months I 
chaired the Judiciary Committee, the 
Senate proceeded to confirm 100 of this 
President’s nominees. It took Repub-
licans more than twice as long to 
match our record. Democrats pro-
ceeded in spite of the recent history of 
Republicans pocket filibustering more 
than 60 of President Clinton’s qualified, 
moderate nominees. 

As is clear from our record since that 
time, we have been willing to continue 
working with the Republican majority 
to fill vacancies on the federal bench— 
if only the President would send nomi-
nees. Unfortunately, along with home 
heating prices, gasoline prices, interest 
rates, the budget deficit and the trade 
deficit, judicial vacancies have also in-
creased dramatically this year. It al-
most seems that unless the White 

House can pick a partisan political 
fight, it really does not care very much 
about the Federal judiciary. I noted in 
the spring that we had not received 
new nominations this year from the 
President. Only recently has that 
begun to change but there are still 
more than 25 vacancies without a 
nominee. I urge the President, as the 
Democratic leader and I have urged 
him for some time, to work with Sen-
ators on both sides of the aisle to iden-
tify qualified, consensus candidates to 
fill these vacancies. 

NOMINATION OF VIRGINIA MARY KENDALL 
Mr. DURBIN. Mr. President, included 

in the nominations just approved by 
the Senate is the nomination of Vir-
ginia Mary Kendall of Illinois to be the 
U.S. district judge for the Northern 
District of Illinois. She is replacing the 
retired Susanne Conlon. This is an ex-
traordinary woman who will make a 
great contribution to the Federal judi-
ciary. 

She is strongly supported by Senator 
OBAMA and myself, as well as Speaker 
DENNIS HASTERT. On a bipartisan basis, 
we reviewed many fine candidates for 
this vacancy and found Virginia Ken-
dall to be the best. With the approval 
of the White House, she moved through 
the Senate Judiciary Committee. 

I am anxious, as soon as I finish 
these remarks, to go to the cloakroom, 
place a phone call, and give her a 
Christmas present and let her know her 
nomination has been approved by the 
Senate. 

I would like to thank Judiciary Com-
mittee Chairman SPECTER, as well as 
Ranking Member LEAHY, for expediting 
the consideration of Ms. Kendall’s 
nomination. I also want to thank Sen-
ator OBAMA for the significant role 
that he played in the selection process. 
Finally, I want to thank House Speak-
er HASTERT for his role in the process 
and for his willingness to continue an 
Illinois tradition of seeking bipartisan 
cooperation in the recommendation of 
Federal district court nominees for 
presidential consideration. 

Virginia Kendall is a highly re-
spected federal prosecutor in Chicago 
with a stellar reputation for diligence, 
intelligence, and integrity. She has 
been in the U.S. Attorney’s office in 
the Northern District of Illinois for the 
past decade, and she has a great depth 
of experience. 

She is one of the leading prosecutors 
in the country in the area of child ex-
ploitation over the Internet, and she 
was the lead counsel in the first Inter-
net kidnaping case brought by the De-
partment of Justice. She has also pros-
ecuted domestic terrorism and cor-
porate fraud cases. 

Ms. Kendall has helped reduce Chi-
cago’s murder rate, by creating a novel 
program that emphasizes better out-
reach by law enforcement to parolee 
gun offenders and to at-risk students in 
the Chicago Public Schools. She has 
been the lead prosecutor in cases in-
volving the sale of weapons over the 
Internet to minors. 
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Ms. Kendall has also been extremely 

active in pro bono work. She has cre-
ated programs in which Federal pros-
ecutors go into Chicago high schools 
and educate students about the dangers 
of gun violence and the workings of the 
criminal justice system. One of her 
programs received an award from the 
Department of Justice as the most out-
standing volunteer program in the 
country. Ms. Kendall and her husband 
have worked closely with students 
from the Cristo Rey Jesuit High 
School, an amazing success story of a 
high school in Pilson, a low-income 
Latino neighborhood in Chicago. 

In addition, Ms. Kendall has served 
as an adjunct law professor at Loyola 
University law school for the past 12 
years. Some of her former law school 
students contacted me and said she was 
the best professor they ever had. That 
speaks very well of Ms. Kendall’s abil-
ity not only to understand the law, but 
to teach it. 

One of Ms. Kendall’s biggest sup-
porters is her boss—Patrick Fitz-
gerald—the United States Attorney in 
the Northern District of Illinois. He 
wrote me a long letter singing her 
praises, and he concluded: 

I can also assure you that Ginny is a warm 
and compassionate person who is very atten-
tive to the human needs of those she works 
with and supervises. Ginny’s combination of 
legal talents, experience as a prosecutor, su-
pervisor and instructor, and commitment to 
bettering the communities most in need of 
help would stand her in great stead if she 
were selected as a federal judge in this dis-
trict. 

I am pleased to report that Ms. Ken-
dall also receives high marks from her 
opposing counsel and has an excellent 
reputation in the criminal defense bar. 
One of her opposing counsel described 
her as ‘‘honorable, decent, ethical, and 
someone with an ideal temperament.’’ 
Another opposing counsel said Ms. 
Kendall was ‘‘down to earth, honest, 
straightforward, reliable, and full of in-
tegrity.’’ 

I was not surprised to learn that a 
substantial majority of the American 
Bar Association’s judicial nomination 
review committee gave Ms. Kendall 
their highest possible rating of ‘‘Well 
Qualified.’’ I am confident that, as a 
judge, Ms. Kendall will serve with 
honor, courage, and distinction on the 
Federal bench in the Northern District 
of Illinois for many years to come. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to legislative session. 

The Senator from Louisiana. 
(The remarks of Ms. LANDRIEU per-

taining to the introduction of S. 2171 
and S. 2172 are located in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

f 

HURRICANE RELIEF 

Ms. LANDRIEU. Mr. President, while 
we did leave a lot of work to be done, 

I do want to thank my colleagues, par-
ticularly Chairman COCHRAN and Sen-
ator BYRD, for shepherding through a 
tremendous direct relief bill. That 
would not have happened without these 
two leaders. It was initially sent to us 
at $17 billion, with an anemic funding 
level for our levees. It was basically a 
bill that fixed Federal buildings and 
sent money to Federal bureaucracies 
and didn’t reach the people directly or 
our cities or counties or parishes or 
churches or schools or hospitals. Sen-
ator COCHRAN took that bill and he 
stood it up and added some extraor-
dinary pieces to it and fought like a 
tiger to keep that money flexible but 
accountable so our Governors could 
start rebuilding our States again, with 
help from the Federal Government; not 
just promises but real help. If it had 
not been for Senators COCHRAN and 
BYRD and the appropriators who helped 
to stand this bill up, we would be leav-
ing here tonight in a much less hopeful 
situation. 

We passed that bill out of here a lit-
tle while ago. It is headed to the House 
of Representatives. That part is not 
controversial, but the process is con-
troversial. I hope the House Members 
will pass that tomorrow so the people 
of the gulf coast, who have been wait-
ing not for a week, not for 2 weeks, but 
for 4 months for this Congress to send 
some package of hope, other than 
money to FEMA, but a package of hope 
to our elected officials so they can get 
their parishes stood up, people back 
home, the lights turned on, the hos-
pitals working again, the universities 
functioning again, and stop firing and 
start hiring people so we can stand up 
this economy. 

I am hoping that tomorrow the 
House will act, and we will at least 
send this $29 billion home. Just today 
the President signed an $8 billion tax 
relief package that is full of targeted 
and specific tax credits and tax relief 
for businesses and individuals that will 
help as well. I thank the administra-
tion for their support of that bill. 

Particularly I thank Senators BAU-
CUS and GRASSLEY. Senator BLANCHE 
LINCOLN worked very hard on many 
portions of this bill as a member of the 
Finance Committee. I could not leave 
tonight to go home for the holidays 
without thanking Senators GRASSLEY 
and BAUCUS. Without them, that bill 
never would have made it through the 
process. On the House side, Congress-
man JIM MCCRERY and my own Con-
gressman from New Orleans, BILL JEF-
FERSON, had a great deal to do with the 
success of that bill. 

As we get ready to celebrate Christ-
mas and we remember members of our 
own family, my parents, my siblings, 
cousins, very good friends who have 
lost their homes and their businesses, 
as we remember the 250,000 homes that 
have been destroyed and the millions of 
people impacted negatively, at least 
this Congress can say we passed an $8 
billion tax bill that will help many di-
rectly and give them immediate relief 

as it was signed today, and this $29 bil-
lion direct package reallocating FEMA 
money that is sitting in a bank ac-
count and give it to people for this 
Christmas holiday, and then to resolve 
when we get back to take up and de-
sign some new tools for reconstruction 
that can help in the area particularly 
of housing, which is such a desperate 
need, and reorganization of our neigh-
borhoods and communities. 

I can rest assured that the leadership 
in Louisiana, with the Louisiana Re-
covery District, led by the Governor, 
who appointed Norman Francis and 
Walter Isaacson, the two leaders of the 
LRA, is prepared, with our local offi-
cials, to come up with new and innova-
tive strategies to build a great city of 
New Orleans again, the great parishes 
of Jefferson, St. Bernard, and 
Plaquemine, then to move over to the 
southwest and give the small parishes, 
such as Cameron, which was totally de-
stroyed, the help they need to stand 
back up, so we can stand up our farms, 
hospitals, petrochemical industry, 
keep our ports open, start hiring teach-
ers and doctors back, and start build-
ing up the 18,000 businesses that were 
lost. Forty-one percent of the busi-
nesses in Louisiana were destroyed by 
this hurricane. Our income fell 25 per-
cent, our personal income, in a report 
released today. 

I know everybody is tired. It has been 
a long day. I am ready to go home my-
self and have a few Christmas gifts 
wrapped before the weekend. But I can 
say that last night in New Orleans, 
there was the first party thrown in a 
long time at Gallier Hall, the old city 
hall. Although Senator VITTER and I 
couldn’t be there, 500 people showed up. 
While there were a lot of stories about 
the heartache that had occurred, there 
was a lot of hope in the hearts of the 
people who came. There were former 
mayors and former council members 
and leaders of the community, Black 
and White, Hispanic and Asian. And de-
spite the fact that still this Congress 
doesn’t understand in every way why 
New Orleans matters, I can promise 
you that the spirit of the people who 
live in this city will not let it die, will 
not let south Louisiana die. 

We are going to come back and work 
even harder to add to the package we 
passed tonight to get the job done and 
to be a model for the country, should 
this catastrophe ever strike another 
area again. 

I thank my colleagues for getting 
through at least tonight the $29 billion 
of direct relief and the $8 billion tax 
package. When we come back, we have 
work to do on coastal, work to do on 
housing. I look forward to working 
with Members on both sides of the aisle 
to get the job done for the people of 
Louisiana and the gulf coast. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
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Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MAGEN DAVID ADOM 
Mr. FRIST. For 75 years, the Magen 

David Adom has served as Israel’s 
emergency relief service.. 

Founded in 1930 by seven Israeli doc-
tors and a one-room emergency med-
ical service, the MDA has grown to 
play a major role working alongside 
the Israeli Army Medical Corps in 
times of war and peace. 

Twelve hundred employees and more 
than 10,000 volunteers have helped 
countless disaster, accident, and ter-
rorism victims within Israel’s borders. 

And on battlefields and disaster areas 
around the world, the relief service has 
distinguished itself with consummate 
caring, professionalism and bravery. 

Even the United States has been a 
beneficiary of the MDA’s humanitarian 
efforts. 

Most recently, in the aftermath of 
Hurricane Katrina MDA Israel 
launched an emergency mission named 
‘‘United Brotherhood’’ to collect dona-
tions, funds, clothing and other equip-
ment for the New Orleans survivors 
who were left homeless. 

Despite their indisputably noble 
work, for nearly 60 years the organiza-
tion has been excluded from the Inter-
national Red Cross and Red Crescent 
Movement. 

The reason? The Israeli agency has 
been excluded for 60 years because of 
its decision to retain its own protective 
symbol rather than adopt the Red 
Cross or the Red Crescent. 

Finally, this month, the impasse was 
broken. 

An overwhelming majority of the 
state-parties to the Geneva Conven-
tions approved a new protective sym-
bol—a ‘‘Red Crystal’’—to allow the re-
lief agency to operate as a member of 
the global humanitarian movement. 

Within Israel’s territory, the agency 
will still use the Red Star of David. 

Around the world, it will use the Red 
Crystal Protective Symbol, with the 
option of also displaying its traditional 
logo if the host country permits. 

Aside from a few remaining formali-
ties, the Israeli emergency service will, 
finally, at long last, take its place as a 
full member of the International Red 
Cross and Red Crescent Movement. 

I would have liked to have seen 
straightforward international recogni-
tion of the traditional symbol. But the 
new Red Crystal is a worthy and fair 
compromise. 

I commend the International Com-
mittee of the Red Cross and the Amer-
ican Red Cross for their efforts to bring 
this vital and life saving organization 
into the fold. 

And I applaud the Magen David 
Adom for their compassionate and hon-
orable work inspired by faith and car-
ried out everyday with extraordinary 
courage. 

AVIAN FLU 

Mr. FRIST. In the 20th century, three 
influenza pandemics. The worst of the 
three, the 1918 Spanish flu, killed over 
half-a-million Americans and more 
than 40 million worldwide. 

Secretary Leavitt warns that if past 
is prologue, the world is overdue for 
another flu pandemic. 

The avian flu spreading from East 
Asia to Romania and Turkey looks and 
acts more like the virus of 1918 than of 
any of its more moderate cousins. 

If it achieves the final step of human- 
to-human transmission, the con-
sequences could be catastrophic both in 
loss of human life and economic melt-
down. 

Recently, the Congressional Budget 
Office released a study which I had spe-
cifically requested on the economic im-
pact of a flu pandemic. The CBO pre-
dicts that the American economy could 
suffer a $675 billion setback, a 5-percent 
loss in GDP, in the year a pandemic 
might hit. 

The clock is ticking, and we need to 
act now. 

We need to put the wheels in motion 
so that when and if the avian flu hits, 
America is prepared. 

If we don’t, and an avian flu epidemic 
comes to our shores, we will rightly be 
blamed for failing to do our best to pro-
tect the American people. The finger 
will be pointing straight at the Con-
gress. 

What we need in order to be prepared 
is a six-pronged approach. 

We need communication, surveil-
lance, antivirals, vaccines, research, 
and stockpiling and surge capacity. 

This may sound like a lot of moving 
parts, but between our researchers, en-
trepreneurs, and public health experts, 
we have the intellect, the ingenuity, 
and the knowledge to get the job done. 

My duty as an elected official and as 
a doctor is to see this through to make 
sure that we are adequately prepared 
and we can look our constituents in 
the eye and tell them we have done ev-
erything we can to be prepared. 

Our economy, our country, and our 
lives are depending on it. 

The President has laid out a com-
prehensive plan. It is our job, now, to 
set aside sufficient resources to tackle 
this looming threat. 

I urge my colleagues to set aside 
their partisan differences and pull to-
gether to protect the American people. 

The flu virus won’t know who is Re-
publican and who is Democrat, but the 
people who suffer will know who didn’t 
get the job done. 

We don’t need to panic, but we do 
need to be prepared. 

We need to act, and that is what we 
intend to do. 

f 

AFGHANISTAN 

Mr. FRIST. On Monday, Afghani-
stan’s first democratically elected Par-
liament in more than 30 years con-
vened before the eyes of the world. It 

was an emotional moment and one of 
great pride for the Afghan people. 

As President Karzai told his audience 
of 351 new parliament members, with 
Vice President DICK CHENEY and his 
wife Lynne listening in the front row, 
‘‘This dear Afghanistan has risen again 
from the ashes.’’ 

Here in the United States, we are full 
of hope for the Afghan people and we 
share in their joy. 

They have suffered a long and dif-
ficult journey. 

Twenty years of civil war. Nearly an-
other decade of total repression. 

But they have finally reached the 
shores of freedom, and the future 
spread out before them is one of hope, 
progress, and limitless possibility. 

We are proud to count Afghanistan as 
a free country, a fellow democracy, and 
a friend of the United States of Amer-
ica. 

This past year has been one of ex-
traordinary events in the Middle East. 

We have seen amazing images of peo-
ple celebrating their newfound lib-
erty—cheering, dancing and singing in 
the streets that they, too, are now free. 

From the cedar revolution in Leb-
anon to the historic elections in Iraq, 
the winds of democratic change are 
blowing across Arab lands. 

A new report by the highly respected 
human rights group Freedom House 
finds genuine stirrings of democratic 
progress: local elections in Saudi Ara-
bia; women’s new voting rights in Ku-
wait; improved elections in Egypt and 
the Palestinian territories. 

The organization’s director of re-
search notes that, ‘‘Many people pre-
dicted that American policy in Iraq 
and elsewhere would set back the cause 
of freedom. This year’s results suggest 
that hasn’t been the case.’’ 

Indeed, I would go further to say that 
President Bush, our brave men and 
women in uniform, our coalition part-
ners, and courageous citizens across 
the Middle East deserve tremendous 
credit for advancing the cause of free-
dom. 

That freedom is bringing hope and 
optimism to millions of people long op-
pressed. 

Last week’s ABC News poll found 
that Iraqis believe their lives are going 
well, and nearly two-thirds expect 
things to improve in the year ahead. 

Average Iraqi household incomes 
have skyrocketed by 60 percent in the 
last 20 months. Iraqis are quickly join-
ing the swift current of modern life 
with cell phones and the Internet, cars, 
washing machines, and satellite dishes. 

Another new poll in Pakistan found 
that in that Muslim country, public 
opinion toward the United States has 
dramatically improved. 

Favorable opinion toward the United 
States has more than doubled since 
May to nearly half of those polled, 
while support for al-Qaida has plunged 
to its lowest level since 9/11. 

Times are changing, and they are 
changing for the better. 

It is true, we still face a terrorist 
enemy who targets innocent civilians 
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with bombings and beheadings, who 
dreams of inflicting massive violence 
on the American people. 

These same enemies sent suicide 
bombers to murder innocent Jor-
danians only a few weeks ago. They de-
spise freedom, and they are bending 
every effort to derail the democratic 
process. 

But they will not succeed. 
I am confident that America and her 

allies will prevail. I am confident that 
we will defeat the terrorist enemy and 
bury its twisted aims. 

And all the while, we will continue to 
stand behind Iraq, Afghanistan and all 
champions of freedom as they work to 
secure the blessings of liberty. 

f 

RETIREMENT OF MR. ROBERT J. 
SHUE 

Mr. STEVENS. Mr. President, I rise 
to pay tribute to Robert J. Shue, a sen-
ior official in the Office of the Under 
Secretary of Defense, Comptroller, who 
in early January, 2006, will retire from 
a distinguished career spanning 37 
years of exemplary service to America. 

Mr. Shue began his career serving 
over 13 years in the Bureau of Eco-
nomic Analysis in the Department of 
Commerce. He joined the Department 
of Defense in 1982 and quickly became a 
highly valuable member of the Sec-
retary of Defense’s staff. 

During his 23 years in the Comptrol-
ler’s office, Mr. Shue was a highly re-
spected leader and expert on the De-
fense Department budget and a wide 
range of related matters. He played a 
critical role in the formulation, ap-
proval, and execution of defense budg-
ets that produced a much-needed 
strengthening of America’s defense 
posture and enabled our military to 
fulfill its many demanding commit-
ments. 

Mr. Shue developed and led a diverse 
staff of analysts and liaison officers 
and made his office the Defense De-
partment’s primary leader in tracking 
and resolving high-level budget issues. 
He meticulously tracked numerous and 
complex actions affecting the funding 
available to the Department. He was a 
pivotal leader in presenting and justi-
fying each new budget to the Congress 
and the American public. 

Mr. Shue was vital to the Depart-
ment’s analysis of congressional action 
on Defense Department funding and to 
devising strategies to influence that 
action. He skillfully led staff in achiev-
ing and sustaining a highly productive 
relationship with congressional over-
sight committees. This resulted in ac-
curate and constructive information 
flow between Congress and the Depart-
ment, helping each meet its respon-
sibilities more successfully. 

Mr. Shue produced substantial top- 
quality analysis on complex economic, 
fiscal, and budget topics for the Sec-
retary of Defense and other senior DoD 
leaders. He also improved support for 
these leaders by initiating important 
management reforms that saved staff 

time and improved the quality of deci-
sion making data. 

For his extraordinary achievements, 
Mr. Shue received the Presidential 
Rank Award for Meritorious Service. 
He earned the deep respect of leaders 
throughout the Department of Defense, 
in the Office of Management and Budg-
et, and with Congress’s defense over-
sight committees. These leaders bene-
fited enormously from his exceptional 
knowledge and dedication. Mr. Shue’s 
service has substantially helped our 
Nation’s leaders make the wisest pos-
sible allocation of its defense resources 
in order to ensure America’s future se-
curity. 

Throughout his distinguished career, 
Mr. Shue has had the resolute support 
of his wife, Suzi, and his three children. 
He has earned the deep gratitude of the 
American people. I wish Mr. Shue and 
his family all the best in the coming 
years. 

f 

GIVE OUR VETERANS THE CARE 
THEY’VE EARNED 

Mr. BYRD. Mr. President, it has been 
3 weeks since President Bush signed 
into law the 2006 spending bill pro-
viding funding for the Department of 
Veterans Affairs. Unfortunately, his 
signature was accompanied by a glar-
ing asterisk. Instead of approving the 
full amount of funding that Congress 
provided for veterans health care, the 
President bottled up $1.2 billion in 
emergency funding that the VA ur-
gently needs to make ends meet. 

Congress added the emergency money 
to the bill after discovering that the 
President’s 2006 budget request for the 
VA was woefully inadequate, 
compounding a series of errors in fund-
ing assumptions by the administration 
that led to a massive shortfall in VA 
funding in fiscal year 2005. 

The $1.2 billion in emergency funding 
was not some kind of optional Christ-
mas bonus for America’s veterans. It is 
money that the VA needs to cover the 
baseline cost of veterans health care 
programs. But that money cannot be 
released to the VA until the President 
signs on the dotted line and designates 
it as an emergency. Unless and until 
the President acts, the money will sim-
ply languish in the Treasury, benefit-
ting nobody while jeopardizing the 
VA’s ability to meet the needs of vet-
erans. Make no mistake about it: with-
out this money, the VA will experience 
another shortfall in funding in 2006, 
and veterans will suffer the con-
sequences of diminished services and 
longer waiting times for health care. 

So why is the President sitting on 
this money? When Congress passed the 
VA funding bill, I wrote to the Presi-
dent urging him to release the emer-
gency funding at the same time, thus 
assuring veterans that health care 
services will continue uninterrupted 
for the next year. But for some reason, 
the President has chosen not to release 
the emergency money. Instead of send-
ing the VA the full amount of funding 

that Congress appropriated for vet-
erans health care in 2006—a total of 
$22.5 billion—the President has chosen 
to hold $1.2 billion hostage at the 
White House. 

What possible reason could the Presi-
dent have for refusing to relinquish 
this money to the VA? Does he expect 
America’s veterans to beg for the 
money? Could he possibly fail to under-
stand the importance of fully funding 
the VA health care program? Or could 
he have somehow forgotten the chaos 
last summer when the VA revealed 
that it had at least a $1 billion short-
fall in health care funding for 2005, and 
was facing another gaping shortfall in 
2006? 

What kind of a signal does this send 
to our Nation’s veterans, and to our 
men and women fighting in Iraq and 
Afghanistan? 

Congress has worked diligently over 
the past 6 months to clean up the budg-
et mess in the VA. As a result of 
amendments that I spearheaded in the 
Appropriations Committee and on the 
floor, the Senate seized the initiative 
to provide emergency funding to cover 
the shortfall that occurred in 2005 and 
to head off another shortfall in 2006. 
The administration, by contrast, had 
to be dragged to the table and only 
grudgingly owned up to the cata-
strophic consequences of its sloppy and 
inept budget estimates. 

Congress has acted. Now the ball is in 
the President’s court, and the clock is 
ticking. Mr. President, I again call on 
the President to immediately release 
the $1.2 billion in emergency funding 
for veterans’ health care that Congress 
has provided. 

f 

MILITARY AID TO INDONESIA 
Mr. DURBIN. Mr. President, just 1 

month ago, this Congress approved the 
Department of State, Foreign Oper-
ations, and Related Programs Appro-
priations Act, of 2006. President Bush 
signed the bill into law on November 
14. The act contains strong language 
concerning the political and military 
situation in Indonesia. 

Congress requested from the adminis-
tration evidence of genuine progress in 
military reform, the protection of 
human rights, and accountability for 
crimes against humanity. It asked for 
such evidence before the administra-
tion made available to Indonesia any 
funds appropriated under the Foreign 
Appropriations Act for the Foreign 
Military Financing Program and before 
it issued any licenses for the export of 
lethal defense articles for the Indo-
nesian Armed Forces. 

Congress also gave the administra-
tion the authority to waive these con-
ditions when it is in the interests of 
national security to do so, as it usually 
does when placing these kinds of condi-
tions on this or any administration. 

To measure the desired improve-
ments in military reform, we asked the 
State Department to certify that, No. 
1, the Indonesian Government is pros-
ecuting and punishing, in a manner 
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proportional to the crime, members of 
the Armed Forces who have been 
credibly alleged to have committed 
gross violations of human rights; No. 2, 
at the direction of the President of In-
donesia, the Armed Forces are cooper-
ating with civilian judicial authorities 
and with international efforts to re-
solve cases of gross violations of 
human rights in East Timor and else-
where; and No. 3, at the direction of 
the President of Indonesia, the Govern-
ment of Indonesia is implementing re-
forms to improve civilian control of 
the military. 

Congress does not make these re-
quests lightly, and we based our deci-
sion on four decades of Indonesian his-
tory and U.S.-Indonesian relations. The 
Indonesian Armed Forces have fre-
quently acted to forestall progress and 
the growth of democracy in Indonesia. 
Over the last decade, taking note of 
this, Congress has placed certain re-
strictions on military assistance to In-
donesia, and—over that same span of 
time—we have seen certain positive 
changes in TNI behavior. 

This progress is occurring—of 
course—in a larger context. Indonesia 
is making commendable progress in 
building one of the world’s largest de-
mocracies, with democratic elections 
most recently in 2004. 

Congress did not include the condi-
tions on aid for Indonesia’s military 
contained in the Foreign Operations 
Act to hinder the development of Indo-
nesian democracy or punish the Indo-
nesian people, but to assist them as 
they build a better future for their 
country. 

The Indonesian Armed Forces have 
rightly been criticized in the past, but 
I also want to emphasize the changes 
we have seen, the positive steps Indo-
nesia’s military authorities have 
taken. Those steps are important and 
praiseworthy. 

The Armed Forces have revised their 
old ‘‘Dual Function’’ doctrine, an arti-
fact of the Sukarno and Suharto years, 
under which the Armed Forces claimed 
both a military and a socio political 
role in the life of the Indonesian state. 

Under Suharto, military officers also 
served as parliamentarians, provincial 
governors, mayors, civil servants, and 
teachers. The Armed Forces also con-
trolled the police. They effectively con-
trolled giant industrial and commer-
cial concerns such as the state oil com-
pany. 

That has stopped. The TNI has 
stepped back from politics, and given 
up its reserved seats in the Indonesian 
Parliament. 

Indonesia’s military officers have 
shown repeatedly in recent years that 
they accept their place in the new In-
donesia, and during their country’s last 
two national elections, they have be-
haved in an exemplary fashion. 

When Indonesia suffered the terrible 
blows inflicted upon it by last Decem-
ber’s tsunami, the Indonesian military 
acted with bravery and great humanity 
to bring assistance to the victims of 
that most terrible natural disaster. 

We recognize what they have done 
and we admire their commitment to 
the new and more democratic system 
their country is building. 

Sadly, while the Indonesian Armed 
Forces have done a great deal, they 
have not done enough. Too many rea-
sons for serious concern remain. 

Six years after the TNI’s involve-
ment in East Timor’s referendum on 
independence left 1,400 people dead, the 
Indonesian authorities have not 
brought one Indonesian officer to jus-
tice for abuses committed in the 
Timorese capital of Dili and elsewhere 
in that island nation. Indeed, some offi-
cers suspected of serious abuses have 
received not punishment or censure, 
but promotions to higher grades of 
their services. 

There are numerous cases of human 
rights activists being harassed and 
even murdered, and we still have not 
seen justice for these victims. 

Last year, when Indonesia’s Par-
liament was considering a South Afri-
can-style truth and reconciliation com-
mission to discuss past atrocities, mili-
tary officials objected—strongly and 
publicly—to the inclusion of ‘‘truth’’ in 
the commission’s title, warning any 
ensuing investigation into past human 
rights crimes would not help the aim of 
building national unity. 

During that debate, a retired Indo-
nesian major general serving in Par-
liament, a man named Djasri Marin, 
said a remarkable thing. According to 
Australia’s The Age newspaper, he 
said, ‘‘If we reveal everything, it will 
be far from the idea of reconciliation, 
because there will be trials.’’ He added, 
‘‘If we want to disclose everything for 
the sake of mere truth, it will prevent 
us from real reconciliation . . . Let’s 
bury the past and step towards the fu-
ture.’’ 

It will be difficult to move into a 
common future in a unified fashion if 
the Indonesian military cannot own up 
to its past and take responsibility for 
its actions. That is one reason why we 
need to continue promoting positive 
change within the Indonesian Army. 
We need to continue pressing for evi-
dence of genuine military reform, 
human rights protections, and account-
ability for crimes against humanity, 
just as Congress has requested. 

In plain and simple language, Con-
gress made its intent clear, asking the 
administration for evidence of genuine 
improvement in these three areas. It 
seems unlikely that either the Presi-
dent or the Secretary of State could 
have misunderstood or misconstrued 
this congressional expression of intent. 
Still, only a week after President Bush 
signed the Foreign Operations bill into 
law, the State Department hastily 
waived these conditions on military as-
sistance, squandering an opportunity 
to encourage the TNI and Indonesian 
authorities to engage in meaningful re-
forms. 

The waiver authority, granted to the 
administration by Congress, comes 
with implicit expectations by Congress 

that the administration will use it 
wisely and well. During the few days 
that passed between the time the 
President affixed his signature to the 
Foreign Appropriations Act and the 
moment Under Secretary of State 
Nicholas Burns affixed his signature to 
the waiver, the President has little 
time to act on congressional concerns. 

We certainly saw no major advances 
in the three areas marked out by Con-
gress. The TNI took no new steps to as-
sure the appropriate prosecution and 
punishment of TNI members credibly 
alleged to have committed gross viola-
tions of human rights. The TNI took no 
new steps to show it is cooperating 
with civilian judicial authorities and 
with international efforts to resolve 
cases of gross violations of human 
rights in East Timor and elsewhere. 
The Indonesian authorities took no 
new steps to improve civilian control 
of the military. How could they? A 
week is hardly any time. 

The great irony of all this is that the 
amount of assistance affected would 
have been small; small, but of great 
symbolic importance. I regret to say 
that the administration’s decision to 
waive these conditions on national se-
curity grounds is also of great sym-
bolic importance. Congress was pro-
moting accountability and the rule of 
law in a democratic system. The De-
partment of State has said the admin-
istration remains committed to ac-
countability, but its actions suggest 
otherwise. 

To waive these conditions in such a 
preemptory fashion raises serious ques-
tions about the relationship this ad-
ministration has decided to have with 
Congress. In truth, it makes a mockery 
of the waiver process. Can we trust the 
administration to implement condi-
tions like this in good faith? They 
waived the conditions—on supposed na-
tional security grounds—a week after 
the President signed the bill into law. 
It probably takes a week just to move 
a paper like that through the State De-
partment bureaucracy. 

In truth, it demeans the process, 
making a national security waiver a 
waive-it-when-you-feel-like-it waiver, 
rather than a last resort when other 
priorities intrude. 

And so, I ask the administration, 
how shall we do business with one an-
other in the future? Does the adminis-
tration want us to eliminate such 
waiver authorities, so that its officers 
are required to give our concerns a fair 
hearing? 

The administration needs to do more 
to make sure that U.S. policy and U.S. 
assistance to Indonesia promote TNI 
accountability and discourage the im-
punity the TNI still enjoys. I respect-
fully disagree with MG Djasri Marin. 
Nobody can step towards the future by 
burying the past. 

We are intensely interested in Indo-
nesia’s future and the success of its de-
mocracy. Indonesia is the world’s 
fourth most populous country, with an 
Islamic population larger than that of 
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any other country on the planet. It 
unwillingly hosts a number of radical 
terrorist groups that have killed hun-
dreds of Indonesian citizens and hun-
dreds of foreign visitors to Indonesia’s 
shores. It sits astride vital trade routes 
linking the Middle East to the Pacific. 

We want Indonesia to succeed, and 
we will continue to support the Indo-
nesia Government and the Indonesian 
people. But uncritical assistance to the 
TNI will only hinder Indonesia’s demo-
cratic transition and undermine our in-
terests in that country. 

We know Indonesia faces a serious 
terrorist threat and that the Indo-
nesian authorities must act to protect 
their nation’s citizens from that 
threat. We have urged closer U.S. co-
operation with Indonesian police au-
thorities to face down terrorism, and 
we support efforts to fund, train, and 
equip the Indonesian police’s 
antiterrorism units. We applaud the In-
donesian Government’s determination 
to vet all members of such units to 
make sure they have not been involved 
in human rights violations. 

We do not dispute that the TNI could 
play an important and appropriate role 
in Indonesia’s own fight against ter-
rorism, but we cannot ignore the insti-
tution’s history of human rights 
abuses. We should not lend American 
support to an unreformed TNI, a TNI 
that no Indonesian democratic institu-
tion can hold accountable for human 
rights abuses. Congress clearly ex-
pressed its intent in this regard. 

We will find ourselves on shaky 
ground—and place our counterterror-
ism strategy in the region at risk—if 
we do not press for reforms in an Army 
that considers itself above the law. 

I strongly urge the State Department 
to reconsider its decision to waive in 
such a preemptory fashion the restric-
tions placed upon military assistance 
to Indonesia by this Congress. The ad-
ministration needs to provide Congress 
with a better sense of the benchmarks 
it is using to encourage TNI reform and 
measure TNI progress. And it needs to 
use its waiver authority more judi-
ciously if it expects Congress to con-
tinue granting such authority. 

f 

DORRANCE SMITH 

Mr. WARNER. Mr. President, earlier 
this week, the Committee on Armed 
Services favorably reported the nomi-
nation of Mr. Dorrance Smith to the 
full Senate. Mr. Smith is an experi-
enced and highly accomplished tele-
vision executive, who has been nomi-
nated to be the Assistant Secretary of 
Defense for Public Affairs. I have a 
copy of Mr. Smith’s biography, and I 
would note that he is a four-time 
Emmy award winning television pro-
ducer who spent 9 months in Iraq from 
2003 to 2004 where he served as Senior 
Media Advisor to Ambassador Paul 
Bremer. I have met with Mr. Smith on 
several occasions. I believe him to be 
highly qualified, and I fully support his 
nomination. 

At a full Armed Services Committee 
hearing on October 25, 2005, and later, 
at an executive session of the Armed 
Services Committee on December 13, at 
which Mr. Smith was present, he fully 
and respectfully answered all questions 
posed to him. Many questions focused 
on an op ed article he wrote as a pri-
vate citizen that appeared in the Wall 
Street Journal on April 25, 2005. In this 
article, based on his ‘‘in the trenches’’ 
experience as Ambassador Bremer’s 
senior media advisor in Baghdad, Mr. 
Smith questioned the practice relied 
on by major media outlets in the 
United States of airing video of insur-
gent attacks supplied by the Arab sat-
ellite news channel Al Jazeera. I am 
satisfied with Mr. Smith’s responses. I 
would note that no major media outlet, 
except Al Jazeera, expressed any con-
cern about Mr. Smith’s op ed. 

The post of Assistant Secretary for 
Public Affairs has been vacant since 
June 2003. Mr. Smith is an outstanding 
nominee. I urge favorable, rapid action 
by the full Senate on his nomination. 

I ask unanimous consent that the 
above-referenced biography be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DORRANCE SMITH 
Dorrance Smith is a four-time Emmy 

award winning television producer, political 
consultant, and media strategist who has 
worked over 30 years in television and poli-
tics. 

Mr. Smith spent nine months in Iraq in 
2003–2004 where he served as Senior Media 
Adviser to Ambassador Paul Bremer. He was 
responsible for developing a state of the art 
communications facility in Baghdad for the 
Coalition Provisional Authority and a public 
diplomacy strategy for the United States 
government. In addition, Mr. Smith was 
asked to overhaul the fledgling Iraqi Media 
Network. By April, 2004 this effort was 
deemed so successful that the terrestrial 
channel—Al Iraqiya—was launched on sat-
ellite. For his efforts he was awarded the 
Secretary of Defense Medal for Exceptional 
Public Service. 

More recently he has been a consultant to 
the Joint Congressional Committee on Inau-
gural Ceremonies and the 2004 Republican 
National Convention. 

A four time Emmy Award winning ABC 
News and Sports producer, he has held a 
number of positions at the network, includ-
ing serving as the first executive producer of 
‘‘This Week with David Brinkley.’’ 

From 1989 until 1991, Smith was the execu-
tive producer of ABC News ‘‘Nightline.’’ Dur-
ing his tenure he was responsible for the 
weeklong ‘‘Nightline’’ series originating 
from South Africa, which covered the release 
of Nelson Mandela. The broadcasts won an 
Emmy award. In addition he served as execu-
tive producer of the prime time special 
‘‘Tragedy at Tiananmen—The Untold 
Story,’’ which was honored with the duPont 
Columbia University Award, the Overseas 
Press Club Award and an Emmy. ‘‘Nightline’’ 
also won an Emmy in 1991 for outstanding 
news coverage of the Iraqi invasion of Ku-
wait. 

Prior to his work on ‘‘Nightline,’’ Smith 
was the executive producer of the number 
one rated Sunday public affairs program, 
‘‘This Week with David Brinkley,’’ a post he 
held from the program’s inception in 1981 

until 1989. During his tenure the broadcast 
received the first Joan Barone Award, the 
George Foster Peabody Award, and was 
named the Best National TV Interview Dis-
cussion Program by the readers of the Wash-
ington Journalism Review. 

In 1991 Smith left ABC News to become As-
sistant to the President for Media Affairs at 
the White House. In this capacity Smith 
handled all television and radio events in-
volving President Bush, members of the 
White House staff and Cabinet. In addition 
his office handled all regional media; coordi-
nated media strategy for administration offi-
cials seeking confirmation; and organized 
the debate preparation during the 1992 polit-
ical campaign. 

In 2001, Smith was designated by FEMA Di-
rector Joe Allbaugh to handle all media fol-
lowing the events of September 11th. In this 
capacity Smith was responsible for FEMA’s 
media strategy for print, radio and tele-
vision. Smith organized and distributed the 
now famous FEMA video feeds from Ground 
Zero. He reorganized the Public Affairs Of-
fice to meet the post September 11th media 
demands. 

At ABC News, Smith became executive 
producer of all weekend news programming 
in 1980. He was responsible for the production 
and programming of ‘‘World News Satur-
day,’’ ‘‘World News Sunday,’’ ‘‘The Weekend 
Report,’’ and ‘‘The Health Show.’’ 

Prior to his weekend assignment. Smith 
was Washington producer of ABC News’ ‘‘The 
Iran Crises: America Held Hostage.’’ He also 
served as ABC News Senior Producer at the 
1980 Winter Olympics, the 1984 Winter and 
Summer Games, and the 1988 Winter Olym-
pics in Calgary. 

From 1978–1979, Smith served as ABC News’ 
White House producer. Smith joined ABC 
News as a Washington producer in 1977. Pre-
viously he was staff assistant to President 
Gerald Ford. 

He began his broadcasting career at ABC 
Sports in 1973 as an assistant to the pro-
ducer. In 1974 he was made Manager of Pro-
gram Planning for ABC’s Wide World of 
Sports. 

Smith is a member of the Advisory Council 
for the George Bush Library in College Sta-
tion, Texas. 

He graduated from Claremont Men’s Col-
lege in 1973 with a Bachelor of Arts degree. 
He lives in McLean, Virginia. 

f 

FIRST SESSION OF 109TH 
CONGRESS 

Mr. ALLARD. I rise today to speak in 
review of the first session of this 109th 
Congress. I have served in the Congress 
since 1991, and I can say without exag-
geration that this year has been the 
single most productive year I have par-
ticipated in. As I will detail, we have 
passed numerous significant legislative 
items, some of which have languished 
in Congress for many years. We have 
stayed a determined course in the glob-
al war on terror, maintaining our com-
mitment to our troops and to those 
eager to adopt a democratic way of life 
in place of tyranny. We have stayed a 
proven course to reduce the tax burden 
on Americans and on American busi-
ness. Economic indicators in the mar-
kets, home ownership data, and em-
ployment all illustrate the wisdom of 
this course. This Congress has shown a 
very real commitment to principle. 
While there are those in this body and 
in the media who would like to deny it, 
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I am confident that this session of Con-
gress will go down in history as sin-
gularly productive and representative 
of the will of the people. 

The list of significant legislative 
items passed and signed into law this 
year is extensive. We got off on the 
right foot by passing a budget resolu-
tion out of the Senate on March 17, and 
the Congress adopted the budget con-
ference report on April 28. This is 
amazingly early when compared to the 
struggles we have encountered in re-
cent years. The Budget, as I have said 
many times before, is a vital blueprint 
for our work and a responsibility we 
must assume to serve the taxpayers. I 
am a member of the Senate Budget 
Committee and a former member of the 
House Budget Committee, and I am 
pleased to say that our chairman in the 
Senate has been as efficient and prin-
cipled an advocate for good budgeting 
policy as I have ever worked with. 

In previous years, we have also strug-
gled to complete our work on appro-
priations legislation. The House, where 
appropriations measures are to origi-
nate, reported every single appropria-
tions bill out of committee by June 21. 
The Senate passed every bill before Oc-
tober 27. Today, as we wrap up a few re-
maining issues, all but the Defense and 
Labor-HHS bills have been signed into 
law, but it is important to note that 
these bills were passed by the Senate in 
October. The leadership on both sides 
of the Capitol and the members of the 
various appropriations subcommittees 
certainly deserve accolades for making 
such quick work of these difficult leg-
islative items. 

Congress passed the Safe, Account-
able, Flexible and Efficient Transpor-
tation Equity Act authorizing more 
than $286 billion of investment in our 
national infrastructure. The Congress 
also took a major step forward this 
year by passing a comprehensive en-
ergy policy. A comprehensive energy 
policy will help America meet long- 
term demands for energy. This policy 
will encourage greater domestic pro-
duction, fuel diversity, research and 
development of new energy tech-
nologies, and an across-the-board im-
provement of energy infrastructure. 
One piece of this forward-looking pol-
icy includes the Oil Shale Development 
Act, which I worked on with my col-
leagues. This has been a prominent 
issue for years, but we have made the 
right policy decision, and it is one that 
will benefit millions of Americans in 
the decades to come. This year, Con-
gress also addressed the energy needs 
of low-income families by increasing 
funds for the Low Income Heating As-
sistance Program, LIHEAP. Increased 
funding for this program will help 
those in need as winter grows more 
cold. 

The work we have done on energy 
and transportation represents historic 
commitments to the public good. Vir-
tually no aspect of our economic pros-
perity is unaffected by our fortunes in 
transportation and energy, and I am 

pleased to have been a part of these 
policy achievements. 

After years of opposition that cost 
consumers untold millions, Congress fi-
nally passed the Bankruptcy Abuse 
Prevention and Consumer Protection 
Act, the first major revision to the 
U.S. Bankruptcy Code since 1978. This 
law will save approximately $3 billion a 
year for consumers through lower in-
terest rates and better products and 
services. Consumers will further ben-
efit from The Protection of Lawful 
Commerce in Arms Act and the Class 
Action Fairness Act. The former puts 
an end to the frivolous lawsuits that 
sought to financially drain lawful fire-
arms manufacturers for the acts of 
criminals, and the latter curbs abuses 
in our courts that have driven costs for 
consumers up without benefitting the 
public. Frivolous lawsuits forced the 
firearms industry to spend nearly $200 
million a year to defend itself from 
third-party actions and class action 
lawsuits had grown over 1,000 percent 
nationwide. Lawyers were getting rich 
while consumers suffered. These two 
bills represent a major accomplish-
ment for both consumers and American 
business. We also passed the Dominican 
Republic-Central America-United 
States Free Trade Implementation Act 
which will benefit American business, 
consumers, and our neighbors in this 
hemisphere. 

I would like to highlight another re-
cent achievement of this administra-
tion and of this Congress that we cele-
brated this week when the first ship-
ment of U.S. beef since December 2003 
arrived in Japan. As my colleagues 
know the Japan Government recently 
declared that U.S. beef is every bit as 
safe as Japanese beef and that the beef 
trade may resume. This is a tribute to 
sound science, the hard work of our 
beef producers, and the diligent work 
of policymakers. It is with some pride 
that I note the first shipment of beef to 
be shipped to Japan was sent from Den-
ver, CO. 

In addition to these notable and his-
torically significant accomplishments, 
the Congress has also passed a more 
humble pair of consumer-friendly 
items in the Junk Fax Prevention Act 
and The Family Entertainment and 
Copyright Act. These aren’t the kinds 
of bills that the Washington, DC, crowd 
may see as being vital national issues, 
but these are issues felt deeply by our 
constituents and the small business 
community. 

It cannot be overstated that these 
policies have fostered continued eco-
nomic growth and prosperity. More 
than 56,000 jobs were created in our 
economy in October this year, and 
more than 4.2 million jobs have been 
created sine May 2003. Unemployment 
continues to steadily decline as more 
Americans than ever are working. This 
is a remarkable feat by policymakers, 
investors, small businesspeople, and 
families across the country. Our econ-
omy is strong. 

Congress continued the national 
commitment to our men and women in 

uniform in a variety of ways this year. 
Though we await completion on the 
Department of Defense appropriations 
bill, we have already passed into law 
more than $80 billion for the further 
prosecution of the war in Iraq, the re-
construction of Afghanistan, and aid 
for our international partners. We have 
increased the pay of our service men 
and women with an across-the-board 
3.1 percent raise, increased housing al-
lowances, increased bonuses for addi-
tional retention and recruiting, and in-
creased specific bonuses for those de-
ployed overseas. We have also in-
creased the maximum life insurance al-
lowed for an insured veteran or service 
member and secured more than $140 
million for body armor and personal 
protection. 

I am particularly pleased with the 
steps we have taken to support our 
troops. Too often policymakers talk 
the talk without regard to action. It is 
my hope that we will continue to be re-
sponsive and supportive of our troops. 
The people of the United States are 
grateful for their dedication and cour-
age. We tackled important veterans 
health issues this year, as well, by 
passing the Veterans Medical Services 
Supplemental. This legislation pro-
vided $1.5 billion to meet our commit-
ment to those who have served our Na-
tion. 

The same Defense supplemental ap-
propriations bill included almost a bil-
lion dollars in aid for those impacted 
by the tsunami in the Indian Ocean al-
most a year ago, including more than 
$650 million for the Recovery and Re-
construction Fund. 

Though not a legislative accomplish-
ment, this would be a good time to 
mention the tremendous yield we have 
seen from the years of work by this ad-
ministration, the military, and Con-
gress. This year started with Par-
liamentary elections in Iraq to demo-
cratically select those responsible for 
drafting the framework of a free Iraq. 
In October, the Iraqi people approved 
their new constitution, and the mecha-
nisms of democracy are still working. 
In Afghanistan, after many years of 
turmoil, we also witnessed the free 
election of a Prime Minister and of the 
new Parliament. We must stay this 
course. 

In the past year, we have also en-
acted a series of legislative proposals 
to provide relief to families in the gulf 
region. The unprecedented impact of 
Hurricane Katrina demanded an imme-
diate response. The Gulf Coast Emer-
gency Water Infrastructure Assistance 
Act, The Community Disaster Loan 
Act, The Natural Disaster Student Aid 
Fairness Act, Pell Grant Hurricane and 
Disaster Relief Act, Temporary Assist-
ance for Needy Families Emergency 
Response and Recovery Act, and 
Katrina Tax Relief Act, among others, 
put us on the road to recovery. The 
pair of emergency supplemental appro-
priations bills that Congress passed 
total well over $65 billion and have pro-
vided needed infrastructure, security, 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00057 Fmt 0637 Sfmt 0634 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14298 December 21, 2005 
and humanitarian relief. While there is 
a great deal of work to be done in the 
Gulf States, Congress has and will con-
tinue to demonstrate an ongoing com-
mitment to this region. 

Congress also engaged in one of the 
most important debates we could hope 
to have as far as our national security 
is concerned, that of enhancing the se-
curity of our borders. This year’s 
Homeland Security Appropriations Act 
provides unprecedented funding to pro-
tect our borders from those who wish 
to enter illegally. This year we passed 
more than $31 billion in new budget au-
thority for the Department of Home-
land Security, increasing border secu-
rity accounts, providing an additional 
1,000 border patrol agents, and pro-
viding more 220 detention beds. 

Among the most high-profile issues 
of the year were the nominations, hear-
ings, and thus far one confirmation for 
the U.S. Supreme Court. Not only did 
the Senate confirm John Roberts to 
the Court, but Justice Roberts was also 
named to be the new Chief Justice of 
the Supreme Court. In the time since 
Chief Justice Roberts came before the 
Senate, we have also worked through a 
pair of nominations, one of which we 
will take up as our first order of busi-
ness in the new year. The Roberts nom-
ination demonstrated the value of our 
system and all of its various parts, 
working together for a greater good. I 
look forward to the timely hearings on 
Judge Alito’s nomination and an up-or- 
down vote on his nomination. 

This has been an amazing year of ac-
complishment for the Congress. As I 
said earlier, there has not been a more 
productive year in my time here. As 
proud as I am of these many accom-
plishments I would also like to discuss 
a few accomplishments a little closer 
to my home, the State of Colorado, 
where we have had a pretty big year, as 
well. 

One of the ongoing projects I have 
worked on for many years now is the 
cleanup of Rocky Flats. This year, we 
secured more than $560 million for the 
final stages of the cleanup. Contrary to 
what many may expect, this cleanup 
was completed ahead of time and below 
projected costs, serving both the region 
and the taxpayer by cleaning up this 
facility. 

Another long-term project that I 
have worked on is the destruction of 
chemical weapons at the Pueblo Depot. 
By working with the Department of 
Defense, we have increased funding and 
maintained good management prin-
ciples to meet our treaty obligations in 
the destruction of more than three- 
quarters of a million chemical weapons 
on site. 

Just down the road from Pueblo is 
Fort Carson. I recently held a town 
meeting at Fort Carson to discuss a va-
riety of issues important to that base 
and to that community, including the 
political process that accompanies 
BRAC. We secured more than $120 mil-
lion in military construction funds for 
new barracks and training at the facil-

ity as well as securing funds to prevent 
encroachment at the base. Even fur-
ther on up the road is another jewel in 
America’s military infrastructure, the 
U.S. Air Force Academy. Our ongoing 
efforts to assess progress and address 
problems at the Academy have been 
very productive thus far, and we se-
cured $18 million to upgrade academic 
facilities and family housing this year. 
It is with some pleasure that I can also 
say I attended all four board of visitor 
meetings at the academy this year. 

This has also been a year of accom-
plishment for Colorado’s space indus-
try. This year we added $60 million for 
military satellite projects in Colorado, 
secured $12 million for the space con-
trol facility at Peterson Air Force 
Base, and $6 million for the space warn-
ing facility in Greeley. In keeping with 
these efforts to modernize and expand 
our posture in space I held four Space 
Power Caucus events. Space is indeed a 
great frontier, and it is one where we 
must maintain an aggressive stance. 
Just as it is important that the mili-
tary sector be moving forward in space, 
it is equally vital that our workforce 
and our students learn about space 
science and perform cutting-edge re-
search. This year we secured more than 
$10,000,000 for student space programs 
at the University of Colorado, Colorado 
State University, the Challenger 
Learning Center, and the Space Foun-
dation. The students who will benefit 
from these programs are our future. 

Students in my home State will like-
wise benefit from our continued sup-
port of the University of Colorado’s 
Center for Micro and Nano-technology, 
which will receive three-quarters of a 
million dollars for cutting edge sci-
entific research that dwells on the cut-
ting edge. Congress has seen fit to sup-
port Colorado State University’s Pueb-
lo campus, as well, providing $250,000 
for the Western Forensic Law Enforce-
ment Training Center. 

I spoke earlier of the importance of 
the highway bill and its impact on our 
Nation’s infrastructure. In Colorado, 
this will translate in to a variety of 
projects. We secured $80,000,000 for the 
T-Rex highway improvement program, 
$5 million for the west corridor, and $9 
million for the Colorado Association of 
Transit Agencies, a statewide coalition 
of agencies focused on the future of 
mass transit in my home State. Our 
successful year of investment in infra-
structure includes a variety of projects 
around the State, including projects 
such as the Rio Grande bike trail in 
Garfield County, funding for the Pikes 
Peak Highway, State Highway 145 from 
Dolores to Stoner, the Ports-to-Plains 
Corridor, and Frisco’s West Main 
Street. 

In the Agriculture Appropriations 
Act we secured more than $300,000 for 
the Cooperative State Research, Edu-
cation and Extension Services for the 
Russian Wheat Aphid Resistance, 
Stress Tolerance and Quality Enhance-
ment Project, more than 800,000 for in-
fectious disease research to the Center 

for Economically Important Infectious 
Animal Diseases at Colorado State 
University, and almost $900,000 for the 
National Beef Cattle Evaluation Con-
sortium, comprised of Colorado State 
University in Fort Collins, Cornell Uni-
versity, and the University of Georgia. 

Our efforts this year also yielded 
$400,000 for tamarisk eradication ef-
forts, more than $10,000,000 for new 
science and technology facility at the 
National Renewable Energy Labora-
tory, and $10,000,000 for design and con-
struction of a new NREL Administra-
tive Facility, and more than $55,000,000 
for the Animas-La Plata project. In ad-
dition to securing funding to help my 
home State combat chronic wasting 
disease, we worked this year to direct 
the Animal Plant Health Inspection 
Service at USDA to begin to promul-
gate rules for dealing with this disease. 

Another ongoing project that I have 
been pleased to work on with my col-
leagues is the modernization and ex-
pansion of the Centers for Disease Con-
trol lab in Ft. Collins. This facility, 
which provides vital research on vec-
tor-borne disease, will receive 
$24,000,000 this year. 

We have been very fortunate in the 
State of Colorado. I appreciate the ef-
forts of my colleagues in recognizing 
the vital research, military, and edu-
cational facilities housed in Colorado. 

On a more personal note, this year I 
opened a new State office in Durango, 
CO. I would like to urge colleagues, if 
they have not been, to pay a visit to 
this charming mountain community in 
southwestern Colorado. Durango offers 
terrific recreation in summer and win-
ter, and I look forward to being able to 
enhance my constituent service with 
this new office. 

Each of my State offices and my of-
fice here in Washington joined with the 
University of Denver and the Univer-
sity of Northern Colorado this year to 
host the sixth annual Allard Capitol 
Conference. This year, we hosted more 
than 100 Colorado citizens for 3 days of 
civic learning and participation. This 
annual conference is one of the most 
enjoyable things I am able to do with 
constituents each year. 

It has been an extraordinary year of 
accomplishment for the Congress and 
for Colorado. We have a tremendous 
amount of inertia going in to the sec-
ond half of the 109th Congress, and I 
look forward to the new year and all of 
its challenges. 

f 

CLERICAL ERROR CLARIFICATION 

Mr. GREGG. Mr. President, I submit 
for the RECORD a clarification to the 
conference report to accompany S. 
1932, the Deficit Reduction Omnibus 
Reconciliation Act, to correct a cler-
ical error in drafting in Section 
11101(a)(2) regarding bankruptcy fees. 
The language, ‘‘in paragraph (2) by 
striking ‘$1,000’ and inserting ‘$2,750’ ’’, 
refers to the wrong subsection of the 
bankruptcy code. The language should 
read, ‘‘in paragraph (3) by striking 
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‘$1,000’ and inserting ‘$2,750’ ’’. Any 
reading of the language in context 
would indicate this clerical error, as 
the numerical references in the lan-
guage are illogical otherwise. We will 
make the technical correction at the 
appropriate time. 

f 

REAUTHORIZATION OF THE TRAF-
FICKING VICTIMS PROTECTION 
Mrs. CLINTON. Mr. President, I rise 

today to speak in support of the reau-
thorization of the Trafficking Victims 
Protection Act. 

The scourge of trafficking in women 
and children was a priority for me as 
First Lady and continues to be a pri-
ority for me as a Senator. Since the 
United Nations Fourth World Con-
ference on Women in 1995, I have been 
working to raise awareness of the hei-
nous practice of buying and selling 
women and children like commodities. 
I have seen the devastation that it 
causes, and the lives it ruins. I have 
met with the families from Eastern and 
Central Europe, who, with tears in 
their eyes, pleaded with me to help 
them find lost ones who had been sto-
len from them, and I have met with the 
victims, including a 12-year-old girl in 
Thailand who was dying of AIDS after 
being sold twice by her family. This 
barbaric practice has caused far too 
many to exist in a perpetual state of 
fear and vulnerability, and we must do 
everything in our power to bring the 
scourge of trafficking out of the shad-
ows and to the attention of the world. 

I am proud to say that the United 
States has, for the past decade, been 
the leader in trying to persuade the 
rest of the world to eradicate this ab-
horrent practice. As the Clinton ad-
ministration increased the antitraf-
ficking activities of our Government 
through programs at the State Depart-
ment and the Department of Justice, 
Congress was developing legislation to 
eradicate trafficking. We worked with 
the late Senator Wellstone, his Repub-
lican cosponsor, Senator BROWNBACK, 
and Congressman CHRIS SMITH and 
former Congressman Sam Gejdenson in 
the House, to introduce the first com-
prehensive antitrafficking bill in Con-
gress. This culminated in the passage 
of the Victims of Trafficking and Vio-
lence Protection Act of 2000. I believed 
then, and I believe now, that this is one 
of the Clinton administration’s great-
est achievements and one of the most 
important parts of Senator Wellstone’s 
legacy. That law has meant the dif-
ference between freedom and enslave-
ment for unknown numbers of poten-
tial trafficking victims, and this reau-
thorization provides us with the oppor-
tunity to strengthen its ability to help 
those who have been trafficked, and I 
would like to thank Senator BROWN-
BACK and Representative SMITH, my 
colleagues on the Helsinki Commis-
sion, for their continued commitment 
to this act since its initial passage. 

I am proud to see that this reauthor-
ization enhances the 3 P’s strategy— 

prevention of trafficking, prosecution 
of those that engage in these acts, and 
protection of the vulnerable individ-
uals who have been trafficked—that we 
developed in the Clinton administra-
tion. It gives the Justice Department 
the authority to pursue extraterri-
torial prosecutions of Federal employ-
ees or those accompanying them if 
they engage in trafficking activities. It 
encourages the prevention of traf-
ficking by requiring organizations or 
contractors engaged in U.S.-supported 
peacekeeping efforts to have 
antitrafficking policies in place. And it 
will protect those who have been traf-
ficked overseas by increasing funding 
for programs like residential treat-
ment facilities. 

But there is still so much work to be 
done. Although reliable statistics are 
difficult to find, we know that 800,000 
individuals—the vast majority of whom 
are women and children—are trafficked 
from one country to another every 
year, with 15,000 being trafficked to the 
United States. The FBI estimates that 
trafficking generates $9.5 billion annu-
ally for organized crime syndicates 
around the world. 

I am deeply concerned about the 
growing domestic commercial sex 
trade, and I believe that we need to in-
crease funding and target efforts to end 
all forms of exploitation. Any expan-
sion of our focus must not dilute our 
commitment to eradicating human 
trafficking in all its forms in the 
United States, nor detract from the 
progress we have made in increasing 
prosecutions and working with law en-
forcement agencies. We must ensure 
that our government has all the re-
sources it needs to make inroads 
against these awful acts on our own 
soil. 

In the fight against trafficking in 
persons, patience simply is not an op-
tion. I look forward to continuing to 
work with my colleagues to end this 
barbaric practice in both the United 
States and around the world, because 
this is not about politics, but about 
what we all share: universal freedom 
and universal human rights. 

f 

KATRINA RECOVERY EFFORTS 

Mr. KENNEDY. Mr. President, this 
holiday season is a time for families to 
come together, reflect on the year’s 
challenges and opportunities, and give 
thanks for all that has been accom-
plished. It is also a time to take action 
to help those less fortunate. 

The year 2005 was a year of great 
challenges, and among the greatest 
were the hurricanes that ripped 
through the gulf coast. 

The magnitude of Hurricane Katrina 
was unprecedented. Its aftermath 
brought us images that we thought we 
would never see in America—lives lost, 
communities destroyed, families up-
rooted. 

The toll was particularly devastating 
for hundreds of thousands of young 
children and students torn from the 

surroundings and institutions they de-
pend on, and I’d like to spend a few mo-
ments discussing this aspect of the re-
covery effort. 

We are all familiar with the devasta-
tion that past hurricanes have caused. 
Some have temporarily closed schools 
and colleges. In the aftermath of Hurri-
cane Andrew in 1992, the Army, Navy, 
and National Guard joined in helping 
to repair classrooms and reopen school 
doors in about 3 weeks. Last year, 
Florida schools damaged by Hurricane 
Charley reopened within a month, and 
students were quickly back on track in 
their classrooms. 

But Hurricane Katrina caused vastly 
greater devastation, especially in Lou-
isiana, Mississippi, and Alabama. More 
than 700 schools and 30 colleges and 
universities were damaged or de-
stroyed. Almost all have been closed, 
at least temporarily, and many will 
not open until January at the earliest. 
Some are in danger of never reopening. 

The number of students affected is 
staggering. More than 370,000 elemen-
tary, middle, and high school students 
were displaced. Over 100,000 college stu-
dents were affected by the disaster. 
And 18,500 Head Start or Early Head 
Start children were uprooted from pro-
grams. 

These are not just statistics. These 
are real people whose lives have been 
changed forever. 

Hurricane Katrina reminded us that 
we are all part of a single American 
family. And we have a responsibility to 
help members of that family when they 
are in need. 

For too many weeks, our friends in 
the gulf region have waited for Con-
gress to provide help in rebuilding 
their lives and their communities. 
Today, I am pleased that we will take 
an important step in actually pro-
viding the assistance so obviously 
needed. 

The Katrina and Rita relief provi-
sions in the conference report passed 
by the Senate today include several 
proposals developed by Senator ENZI 
and myself to help the children and 
students affected by these hurricanes. 

It includes assistance to ensure that 
the youngest children uprooted by 
these tragic storms receive the serv-
ices, help, and support they need. The 
bill dedicates funding to provide access 
to Head Start preschool programs and 
child care. 

It provides much-needed relief for the 
public and private schools across the 
country that generously opened their 
doors to schoolchildren whose lives 
were turned upside-down by these dis-
asters. These schools provided class-
rooms, teachers, and services for all of 
these students, and did so without a 
penny from the Federal Government. 

It also includes relief for colleges in 
the affected areas, and ensures that 
college students displaced by the hurri-
cane will receive the financial aid they 
need to stay in school and continue 
working toward their degree. Several 
colleges in Louisiana are in danger of 
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closing their doors for good, unless 
they receive this critical assistance 
soon. The funding approved by the Sen-
ate today may not be enough to guar-
antee their future, but at least it offers 
much needed support. 

This relief is long overdue, and I 
commend the Senate for taking action. 

When these devastating storms 
struck, the entire nation responded in 
a way that is as caring and as generous 
as the American spirit. 

Thousands volunteered to help. Fam-
ilies opened their homes. School dis-
tricts across the country accommo-
dated displaced students in their 
schools. Colleges and universities gra-
ciously opened their doors. 

The Nation is grateful to all who did 
so much to help respond in the tragic 
aftermath of the hurricanes. We are 
grateful to the school principals and 
superintendents and the college presi-
dents and deans who served as first-Re-
sponders and helped so many students 
continue their education. 

But these educators need help as 
they struggle to accommodate the stu-
dents. Congress must do its part to 
help these devastated communities get 
back on their feet and enable students 
to return to their schools. We also need 
to help the institutions that are labor-
ing so hard to provide a safety net for 
these children and their families. 

That is why the proposals in this con-
ference report are so important. This 
funding will rehabilitate and strength-
en the educational institutions that 
serve and assist children and students 
affected by Hurricanes Katrina and 
Rita, and help meet the needs of early 
education, elementary and secondary 
education, and higher education. 

Thousands of young children affected 
by the storms need to return home to 
safe and healthy settings. They need 
good early childhood programs in ade-
quate facilities. Their families need 
health and counseling services to cope 
with the trauma brought on by the 
storms. 

The bill facilitates enrollment in 
Head Start and Early Head Start by 
waiving income eligibility and other 
requirements, so that families affected 
by Katrina will be able to enroll their 
children more easily. It provides $90 
million for affected Head Start centers 
to provide preschool opportunities to 
displaced students. It also provides ad-
ditional support and guidance to meet 
the emotional needs of children and 
their families. 

We are reminded by this disaster that 
schools are the heart of local commu-
nities across America. When schools 
open, families return, businesses re-
turn, and lives begin to return to nor-
mal. So I am pleased that the report 
provides $750 million for special school 
reopening grants to districts and com-
munities significantly affected by Hur-
ricane Katrina. 

These grants will aid in the effort to 
retain highly qualified teachers, re-
cover lost data, establish temporary fa-
cilities, and take other steps necessary 
to reopen the schools. 

The bill also responds to the efforts 
of schools in Texas, Georgia, Florida, 
and other States that opened their 
doors to displaced students. It provides 
$645 million for public and private 
schools that have enrolled displaced 
students, in order to ease the transi-
tion of students into new schools, sup-
port basic instruction, purchase text-
books and materials, and temporarily 
expand facilities to avoid over-
crowding. 

Both public and private schools can 
benefit from this aid, but the proposal 
sets ideology aside and rejects the at-
tempts by the House and the adminis-
tration to provide this aid in the form 
of vouchers to parents through a 1–800 
number. Instead, the bill uses the 
mechanisms of current law to provide 
aid for students in private schools 
through the public school system. 

The funds can only be used for the 
same list of allowable educational serv-
ices as for public schools and so cannot 
and should not be used for religious ac-
tivities. It makes clear that all of the 
aid is temporary, and is being provided 
in response to the extraordinary cir-
cumstances resulting from these disas-
ters. It is not a precedent for future 
policymaking. 

In addition, to help meet the demand 
for qualified teachers, the bill author-
izes the Secretary of Education to en-
courage states to extend temporary 
reciprocity for the certification of 
teachers and para-professionals across 
state lines. Teachers certified as highly 
qualified in one state should be recog-
nized as meeting this standard in other 
States as well. 

To ease the burden faced by colleges 
and universities in the declared dis-
aster area, the bill also authorizes the 
Secretary of Education to waive var-
ious Federal reporting requirements. It 
includes $200 million for student aid 
and waives the institutional matching 
requirement for students affected by 
the hurricane. These funds can also be 
used to help institutions in Louisiana 
rebuild their facilities and welcome 
their students home. Our priority 
should be to help these colleges and 
universities move into the future. 

This relief package is a welcome step 
to help life return to normal for the 
hundreds of thousands of children and 
students uprooted by these deadly 
storms. We begin today to help the gulf 
coast communities rebuild and re-open 
their schools and colleges. 

We need to continue this important 
work in the coming weeks, by assessing 
the ongoing needs of those affected by 
the hurricanes, and doing all that is 
necessary to help them rebuild their 
lives. 

f 

FAILURE OF HOUSE OF REP-
RESENTATIVES TO PASS S. 1558 

Mr. LEAHY. I am disappointed that 
the House of Representatives has failed 
to act on S. 1558, which passed the Sen-
ate on November 10. This bill was in-
troduced by Senators COLLINS and LIE-

BERMAN. I worked with them to amend 
it to extend for 4 years the ‘‘sunset’’ of 
a provision first enacted in the Iden-
tity Theft and Assumption Deterrence 
Act of 1998 that grants the Judicial 
Conference of the United States the au-
thority to redact information from a 
judge’s mandatory financial disclosure 
in circumstances in which it is deter-
mined that the release of the informa-
tion could endanger the filer or the fil-
er’s family. The bill, as amended, also 
extends the protections of this provi-
sion to the family members of filers. 

Like the more comprehensive court 
security measure Senator SPECTER and 
I have introduced, S, 1968, the Court 
Security Improvement Act of 2005, 
CSIA, from which it is drawn, S. 1558 
provides judges and their families with 
needed security by extending the 
judges’ redaction authority without 
interruption and expanding it to their 
families. It also strikes the right bal-
ance with the need for continuing con-
gressional oversight to prevent the 
misuse of this redaction authority, 
which has been a matter of some con-
cern to me. I appreciate that the Judi-
cial Conference is seeking to improve 
its practices and the Senate passed S. 
1558 because none of us wants to see 
judges or their families endangered. 
Now, because of the failure of the 
House to pass S. 1558 and enact the re-
authorization of redaction authority 
for another 4-year period, these protec-
tions will lapse at the end of the year. 

f 

EPA’S PROPOSED PARTICULATE 
MATTER STANDARDS 

Mr. JEFFORDS. Mr. President, I rise 
to speak on behalf of myself and Sen-
ators CARPER, BOXER, CLINTON, LAU-
TENBERG, LIEBERMAN, and OBAMA. 

Last night, the U.S. Environmental 
Protection Agency proposed new Na-
tional Ambient Air Quality Standards 
for fine particulate matter. The Na-
tional Ambient Air Quality Standards 
are the cornerstone of the Clean Air 
Act. These standards must be set at a 
level ‘‘requisite to public health’’ with 
‘‘an adequate margin of safety.’’ They 
are to be based on the ‘‘latest scientific 
knowledge,’’ and EPA is prohibited 
from considering costs in setting them. 
Their fundamental purpose is to ensure 
that our air is safe to breathe. 

We have known for years that fine 
particle pollution causes premature 
death, increased asthma attacks, and 
numerous other health effects. In 1997, 
EPA revised the particulate matter 
standard on the basis of that evidence. 
The Clean Air Act directs that EPA, 
together with an independent scientific 
review panel, examine the available 
scientific evidence and determine 
whether the existing standard needs to 
be changed. The proposal by EPA last 
night, coming almost 5 years late, rep-
resents the end result of that effort. 
Unfortunately, EPA selected the weak-
est option available to it. 

In determining whether to revise the 
standard, EPA reviewed the more than 
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2000 scientific studies that have been 
published since 1996. These studies con-
firm the earlier research results that 
demonstrate the strong relationship 
between particle pollution and illness, 
hospitalization, and premature death. 
Some of the more recent studies show 
the strong relationship between par-
ticle pollution and cardiovascular ill-
nesses that trigger heart attacks and 
strokes. These studies also indicate a 
stronger relationship between short 
term PM exposure and health effects 
than was evident in 1997. 

Under the Clean Air Act, EPA is re-
quired to consider the advice of an 
independent scientific review panel, 
the Clean Air Science Advisory Com-
mittee, CASAC, which must include at 
least one member of the National 
Academy of Sciences, one physician, 
and one person representing State air 
pollution control agencies. That body 
exhaustively reviewed the current body 
of scientific evidence and concluded 
that EPA must revise both its short 
term—24 hour or daily—PM standard, 
and its annual PM standard. Unfortu-
nately, EPA chose to disregard that ad-
vice and proposed to only revise the 
daily standard. And in making its pro-
posal on the 24-hour standard, it choose 
the highest level recommended by 
CASAC—35 micrograms per cubic 
meter. 

It is apparent that the level proposed 
by EPA was not based entirely on the 
latest scientific knowledge. The level 
of the standard proposed by EPA will 
leave millions of Americans unpro-
tected. It will also require few, if any, 
additional controls to be put in place. 
EPA chose the least protective ap-
proach that it could and disregarded 
the advice of the CASAC by failing to 
revise the annual standard. Had EPA 
followed the recommendations of 
CASAC, it could have proposed options 
that would have prevented more than 
twice as many deaths. That is not even 
considering the Clean Air Act require-
ment for an ‘‘adequate margin of safe-
ty’’ that considers ‘‘sensitive sub-
populations.’’ 

Playing politics with public health is 
unconscionable. When these standards 
were last revised in 1997, they were sub-
ject to multiyear litigation battle. Ul-
timately the Supreme Court unani-
mously upheld the 1997 standards and 
the scientific process that was used to 
develop them. The science we have 
available to us today is even clearer 
than it was then. Fine particle pollu-
tion kills people at levels below the ex-
isting standards. We need to change 
these standards and heed the advice of 
our best and brightest scientific minds. 
We need to let them tell us when the 
air is safe to breathe. When EPA makes 
its final decision in September regard-
ing a new national ambient air quality 
standard, it must do so based on sci-
entific, rather than political consider-
ations. The very lives of our citizens 
depend on it. 

CAPITAL PUNISHMENT 
Mr. FEINGOLD. Mr. President, we 

recently passed a disturbing milestone 
in this country. One morning just a few 
weeks ago in North Carolina, Kenneth 
Lee Boyd was put to death by lethal in-
jection. Mr. Boyd’s was the one thou-
sandth execution since the death pen-
alty was reinstated in 1976. While a 
jury decided that his guilt was not in 
doubt, confidence in the extraordinary 
punishment he received increasingly is. 

Across the Nation, people are recon-
sidering capital punishment. Recent 
polls, jury verdicts, and actions taken 
by all three branches of government in 
States across the country reflect the 
changing attitudes about the death 
penalty in this country. Americans are 
increasingly concerned about the use of 
this very final punishment. 

With advances in DNA technology, 
numerous exonerations of people on 
death row, and new revelations that in-
nocent people have actually been put 
to death, more and more people are 
questioning the accuracy and fairness 
of the administration of the death pen-
alty. In addition, more and more people 
have qualms about the very concept of 
state-sponsored executions. This trend 
is a hopeful sign, as I believe there con-
tinue to be numerous moral, ethical 
and legal problems with the death pen-
alty. 

According to a series of Gallup polls, 
opposition to the death penalty has 
grown from 13 percent of Americans in 
1995 to 30 percent in October of this 
year. Think about that. In just 10 
years, we went from a vast majority of 
Americans supporting the death pen-
alty, to nearly one-third now opposing 
it. That is the highest level of opposi-
tion since its reinstatement almost 30 
years ago. And a CBS News poll from 
April indicates that when people were 
asked whether they prefer the death 
penalty or life without parole for indi-
viduals convicted of murder, only 39 
percent supported the death penalty. 

Evidence of the changing attitudes 
about the death penalty can be seen 
across America. The U.S. Conference of 
Catholic Bishops recently launched a 
campaign to end the use of the death 
penalty. In New York earlier this year, 
the State’s highest court struck down 
the State’s capital punishment statute, 
which had passed only 10 years earlier 
in 1995. The legislature then declined to 
reinstate the law, making New York 
the first state to abandon capital pun-
ishment since 1976. That is a remark-
able sign of progress. 

Meanwhile, just over the river in Vir-
ginia, the death penalty was a key 
issue in the last gubernatorial election. 
Tim Kaine, the current Lieutenant 
Governor, has long been personally op-
posed to the death penalty, although 
he pledged to enforce the law in Vir-
ginia. In the final weeks before the 
election, his opponent Jerry Kilgore 
began an ad campaign that heavily 
criticized Kaine’s opposition to the 
death penalty. Kilgore strongly sup-
ports capital punishment and during 

the campaign he said he would push to 
expand its use in Virginia. But when 
Kilgore went after Kaine on the death 
penalty, Virginians did not take the 
bait. Despite Kilgore’s attack ads, the 
citizens of Virginia elected Kaine Gov-
ernor, and he will become Virginia’s 
Governor in January. 

I think what happened in Virginia 
strongly demonstrates how far we have 
come. This issue can no longer be used 
as a political grenade. A majority of 
Americans may not yet oppose the 
death penalty, but the electorate un-
derstands what a serious issue this is, 
and it will not stand for capital punish-
ment to be exploited for political pur-
poses. 

Yet another example of the serious-
ness with which citizens and politi-
cians alike are treating this .issue is 
outgoing Virginia Governor Mark War-
ner’s recent commutation of the sen-
tence of Robin Lovitt to life in prison. 
Mr. Lovitt was convicted of robbery 
and murder and sentenced to death, 
but before he had exhausted all judicial 
remedies, a court employee destroyed 
the physical evidence in his case—the 
very evidence that Lovitt said would 
exonerate him if subjected to new ad-
vanced DNA analysis. Under Virginia 
law, the Commonwealth must keep all 
physical evidence until the defendant 
has exhausted all posttrial remedies. 
Although Governor Warner is a death 
penalty supporter, he decided that he 
simply could not put a man to death 
when the State itself had destroyed his 
ability to prove his innocence. As he 
put it, he believed that the case 
‘‘require[d] executive intervention to 
reaffirm public confidence in our jus-
tice system.’’ In his almost 4 years as 
Governor, this was the first time Gov-
ernor Warner granted a clemency peti-
tion. 

On the other side of the country, we 
have seen a great deal of public debate 
as Governor Schwarzenegger consid-
ered a clemency petition for Stanley 
Tookie Williams. Williams was a 
founding member of the Crips gang and 
was convicted of four murders in 1981. 
During his years in prison, however, 
Williams, by all accounts, worked to 
turn his life around. He denounced 
gang violence, tried to keep kids out of 
gangs, and even helped broker peace 
deals between rival gangs. Governor 
Schwarzenegger denied clemency and 
refused to commute Mr. Williams’ 
death sentence to life without parole. 
The State of California put Mr. Wil-
liams to death on December 13. 

Much more is happening at the State 
level that has not received nearly as 
much attention. North Carolina and 
California recently created commis-
sions to study the administration of 
the death penalty in their respective 
States, joining many other states that 
have already done so. Moratoriums on 
executions remain in place in Illinois 
and New Jersey, and are under consid-
eration in other States. Many State 
legislatures have worked to address 
flaws in their systems or even rejected 
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efforts to reinstate the death penalty. 
State courts have limited or banned 
the death penalty, including the Kan-
sas Supreme Court, which in 2001 ruled 
that State’s death penalty law uncon-
stitutional. That case, Kansas v. 
Marsh, was heard in the U.S. Supreme 
Court just last week. Even in Texas, 
the State that executes by far the most 
people every year, a life-without-parole 
sentence was recently enacted, giving 
juries a strong alternative to the death 
penalty. And Texas Governor Perry 
also established a Criminal Justice Ad-
visory Council to review the State’s 
capital punishment procedures. 

These signs of progress have coin-
cided with critical new restraints im-
posed by the Supreme Court, which in 
recent years has issued two key rulings 
that limited the application of the 
death penalty. In 2002, the Court held 
in Atkins v. Virginia that applying the 
death penalty to mentally retarded de-
fendants was excessive and constituted 
cruel and unusual punishment in viola-
tion of the Eighth Amendment. And 
just this year, in Roper v. Simmons, 
the Court made the same decision with 
regard to individuals who commit 
crimes before their eighteenth birth-
day. Capital punishment for mentally 
retarded defendants and juveniles is 
now unconstitutional in the United 
States. 

Mr. President, as I mentioned before, 
there are many reasons people are 
questioning the death penalty in ever- 
increasing numbers. A common con-
cern is that innocent people end up on 
death row, and we cannot tolerate er-
rors when the state is imposing such a 
final penalty. More than 120 people on 
death row have been exonerated and re-
leased. Think about that. Just over one 
thousand people have been executed in 
the era of the modem death penalty, 
while a number equaling 12 percent of 
those executed have been exonerated. 
Those are not good odds, Mr. President. 

Even more horrific is the prospect 
that we have already executed individ-
uals who were, in fact, innocent. It sad-
dens me greatly to report that infor-
mation has come to light strongly 
demonstrating that two men put to 
death in this country in the 1990s may 
well have been innocent. That sends 
chills down my spine, as I’m sure it 
must for my colleagues. 

Earlier this year in Missouri, local 
prosecutors in St. Louis reopened the 
case of a 1980 murder because the evi-
dence against the man convicted of the 
crime had fallen apart. That man, 
Larry Griffin, was sentenced to death, 
and he was executed by the State of 
Missouri more than 10 years ago. Yet 
now, 25 years after the crime and more 
than 10 years after his execution, very 
serious questions about his guilt are 
being raised. CNN recently reported 
that a University of Michigan law pro-
fessor who researched the case found 
that the first police officer on the 
scene now claims the person who testi-
fied as an eyewitness gave false testi-
mony. A victim of the shooting, who 

was never contacted before Mr. Grif-
fin’s original trial, stated that the per-
son claiming to be an eyewitness at the 
original trial was not present at the 
scene of the crime. Samuel Gross, the 
Michigan law professor who supervised 
the new investigation of the case that 
led to the St. Louis Circuit Attorney’s 
decision, was quoted as saying with re-
gard to this man’s innocence: ‘‘There’s 
no case that I know of where the evi-
dence that’s been produced in public is 
as strong as what we see here.’’ 

The second case is from Texas, where 
a young man named Ruben Cantu was 
executed in 1993. He was just seventeen 
at the time of the murder for which he 
was executed. Again, in this case, the 
only eyewitness to the crime has re-
canted his statement, and told the 
Houston Chronicle that Cantu was in-
nocent. The Houston Chronicle also re-
ported that the judge, prosecutor, head 
juror, and defense attorney have since 
realized that, as the newspaper put it, 
‘‘his conviction seems to have been 
built on omission and lies.’’ 

The loss of one innocent life through 
capital punishment should be enough 
to force all of us to stop and reconsider 
this penalty. These cases illustrate the 
grave danger in imposing the death 
penalty. Whatever the new evidence 
that might come to light, it doesn’t 
matter. There’s no going back. 

Mr. President, I know that many peo-
ple in this country say that it doesn’t 
matter what other countries do or say, 
that we should not look abroad for 
ideas. But the fact is that attitudes are 
changing around the world about cap-
ital punishment, and the United States 
is in poor company internationally on 
this issue. We are the only Western de-
mocracy ranked in the top ten coun-
tries in executions in 2004. And increas-
ingly, other countries are rejecting 
capital punishment. Over the past 10 
years, according to Amnesty Inter-
national, an average of three countries 
per year has abolished the death pen-
alty. 

In closing, I urge my colleagues to 
take a long, hard look at capital pun-
ishment. Years of study have shown 
that the death penalty does little to 
deter crime, and that defendants’ like-
lihood of being sentenced to death de-
pends heavily on whether they are rich 
or poor, and what race their victims 
were. We have experienced again and 
again the risks, and realities, of inno-
cent people being sentenced to death. I 
believe that is it wrong for the State to 
put people to death, especially when we 
can achieve our public safety goals by 
sentencing them to life without parole. 
It is heartening to see so many people 
reconsidering the death penalty, and it 
is my hope that in time we will end it 
in the United States. 

I yield the floor. 
f 

IRAQ 

Mr. LAUTENBERG. Mr. President, 
over the weekend the Senate passed my 
resolution, S. Res. 338, to honor the 

first 2,152 troops who have died in Iraq 
and Afghanistan by listing their names 
and hometowns in the CONGRESSIONAL 
RECORD. They deserve this tribute for 
their valiant support of their military 
obligations. 

I appreciate the support of my col-
leagues on this measure. It is a sym-
bolic way for us to honor each of our 
fallen heroes individually. 

But there is another way we can 
honor their memory. And that is to be 
honest and truthful about the war in 
which they fought—Iraq. 

The President has taken small steps 
toward candor on Iraq, but the denial 
of reality is still apparent in his 
speeches. 

To make matters worse, the Presi-
dent is still making insulting insinu-
ations about those who criticize his 
Iraq policy. In his Sunday night ad-
dress to the nation, President Bush 
said: 

Some look at the challenges in Iraq and 
conclude that the war is lost, and not worth 
another dime or another day. 

Does this statement suggest that 
those who disagree with the President 
would not even spend a trivial amount 
to protect America’s international in-
terests? 

The President states that the sac-
rifices in Iraq are made in dimes and 
days. But what about lives? 

What about the more than two Amer-
ican lives given each day so far this 
year in Iraq? The President didn’t men-
tion that. 

I have gone to many memorial serv-
ices and funerals for brave, young 
Americans from New Jersey who died 
in Iraq. Seventy-three soldiers with 
ties to New Jersey have died in Iraq 
and Afghanistan. 

I have also visited Walter Reed Army 
Hospital here in Washington several 
times, and I have been struck by the 
incredible resilience and dedication to 
country of those young Americans. 

While these brave men and women 
put their lives on the line, this admin-
istration bypasses reality. 

Today we know that Iraq did not pose 
an imminent threat to our national se-
curity. We know that there were not 
weapons of mass destruction. We also 
learned that Iraq had nothinq to do 
with 9/11 and actually had an adver-
sarial relationship with al-Qaida. 

There is no doubt Saddam Hussein 
was a maniacal dictator who killed, 
tortured, and suppressed his own peo-
ple. 

But President Bush did not call for 
an invasion of Iraq based on Saddam’s 
treatment of his own people. President 
Bush called for war with Iraq because 
he argued that Saddam was a direct 
threat to the American people. 

That turned out to be untrue, plain 
and simple. 

Now, in the wake of the administra-
tion’s mishandling of this war, much of 
Iraq has turned into a magnet for ter-
rorists and extremists. President Bush 
continues to say that Iraq is a ‘‘central 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00062 Fmt 0637 Sfmt 0634 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14303 December 21, 2005 
front of the war on terror.’’ But the re-
ality is that Iraq has become a ter-
rorist front as a result of President 
Bush’s mistakes. 

Our 160,000 troops in Iraq have be-
come a tarqet for cowardly insurgents 
who attack us with roadside bombs and 
suicide attacks. 

This is not progress. 
Despite claims by supporters of the 

President’s Iraq policy we are not mak-
ing sufficient progress in Iraq. Unfortu-
nately, we may be sinking deeper into 
a quaqmire. 

We have not made progress because 
the President has never put together a 
coherent plan for postinvasion Iraq. 

For evidence of this, one need only 
look at the infamous speech aboard the 
aircraft carrier on May 1, 2003, when 
President Bush declared ‘‘mission ac-
complished.’’ 

‘‘Mission accomplished’’ sure sounded 
like the job was done and our troops 
can begin to come home. 

But we now know the mission was 
not accomplished on May 1, 2003. 

More recently, over the past few 
weeks, President Bush has been mak-
ing speeches about Iraq in an attempt 
to reshape people’s perceptions of the 
war. The President knows that polls 
show that a majority of the American 
people do not believe that the war is 
being managed properly. 

President Bush thinks if something 
is repeated often enough, people will 
eventually believe it. 

But the American people will not 
stand still while we lose more of our 
courageous young men and women. 

We all pray that Thursday’s Iraqi 
elections will lead to a viable govern-
ment that will create stability. It 
could be a critical first step. 

But where are the plans if the elec-
tions do not lead to success? How long 
until more lost lives exhaust the pa-
tience and will of the American people? 

In the meantime, supporters of the 
President point to evidence of signifi-
cant progress as more satellite dishes 
appear on Iraqi roofs and cell phones 
are in Iraqi hands. But while the anx-
iety and fear existing in thousands of 
American families continues, Iraqi sat-
ellite dishes and cell phones do not sug-
gest relief. 

It seems possible to get an honest as-
sessment from the administration of 
any future plans to get our people 
home. 

That probably explains why some of 
President Bush’s statements on Iraq 
have been contradicted by current 
military leaders. 

For example, last June President 
Bush said there were 160,000 Iraqi 
troops trained and ready to fight. But 
then, a few months later, Gen. Georqe 
W. Casey, Jr.—the top U.S. commander 
in Iraq—said only one Iraqi battalion 
was able to conduct operations inde-
pendently of American forces. That 
means less than a thousand Iraqi sol-
diers were actually equipped to fight 
without our help. 

And we should pay close attention to 
what the former head of U.S. Central 

Command—retired Gen. Anthony 
Zinni—said about this Iraq operation. 

General Zinni has described the poor 
planning for the Iraq war as, ‘‘at a min-
imum true dereliction, negligence and 
irresponsibility, at worse, lying, in-
competence and corruption.’’ 

General Zinni went on to say, ‘‘And 
to think that we are going to ‘stay the 
course’—the course is headed over 
Niagra Falls.’’ 

Other generals with vast experience 
voiced serious doubt to the White 
House about Iraq, including Norman 
Schwarzkopf, Wesley Clark, Brent 
Scowcroft and Eric Shinseki. 

But the people who wear a suit—not 
a uniform—in the administration 
didn’t listen. 

I served in the Army. I have met 
thousands of soldiers. I know that it 
takes about 3 months to turn a young 
American into a trained and dedicated 
soldier. So why has it taken almost 3 
years to train a handful of Iraqis to be 
able to fight for their country? 

President Bush also said this war has 
made us safer. But Iraq is not safe for 
our troops or the Iraqi people. We had 
85 soldiers killed last month—one of 
the deadliest months since the war 
began. 

There have been over 70 suicide 
bombings in the last 2 months, an aver-
age of more than one a day and more 
than 3,000 concealed bombs either ex-
ploded or discovered. 

President Bush points to last Thurs-
day’s parliamentary elections in Iraq 
as a sign that there is light at the end 
of the tunnel. Let’s hope this is true. 

But we have heard rosy predictions 
from this President before, yet the in-
surgency seemed to only grow each 
time. 

Remember: We also heard rosy pre-
dictions when the President said ‘‘mis-
sion accomplished.’’ We heard it when 
Saddam Hussein was captured. We 
heard it a year ago after the first elec-
tion in Iraq. 

Meanwhile, 2,158 of our best young 
Americans have been killed. And near-
ly 16,000 have been wounded—many 
with injuries that will forever change 
their lives. No wonder a significant ma-
jority of the American people do not 
believe that President Bush has a plan 
to end this war. 

That is why it is time for the Presi-
dent to give the American people a re-
alistic plan for bringing our troops 
home. 

What needs to happen? How many 
Iraqi troops need to be trained? 

Let us set reliable goals for our mis-
sion, with an understanding of what it 
will take to get the job done and brinq 
our troops back home to their families. 

Mr. President, we don’t want our 
leader to deny us the hard facts of war. 
And we don’t want the price of this 
conflict hidden by prohibiting photo-
graphs of the flag-draped coffins that 
carry heroes back to our shores. 

We need a leader who recognizes 
what a majority of the American peo-
ple see taking place in front of their 

eyes on television, in our newspapers, 
in our homes, and in our hearts. 

President Bush, I ask you to be frank 
with us about what we are facing in the 
future in Iraq. Show us how you will 
work to avoid further loss of life. And 
while we honor the memories of those 
who have perished, we must do what-
ever we can to make life more bearable 
for their families. 

f 

KOREAN FAIR TRADE COMMISSION 
DECISION AGAINST MICROSOFT 

Mrs. MURRAY. Mr. President, I rise 
today regarding the December 7 Korean 
Fair Trade Commission, KFTC, deci-
sion against Microsoft. A major em-
ployer in Washington, Microsoft is 
being unfairly penalized by Korea, but 
this decision goes well beyond Micro-
soft as the Korean Fair Trade Commis-
sion’s decision is ultimately a decision 
against free and fair trade. 

When the European Commission 
issued its competition decision against 
Microsoft in March 2004, I was one of 
many Members who expressed serious 
concerns about the decision and its im-
pact on one of America’s most innova-
tive companies and its workers. Like 
many of my colleagues, however, I was 
also alarmed at the broader policy im-
plications of the decision—that Europe 
would adopt a decision whose negative 
impact on trade was so clear, and 
which diverged so markedly from the 
Department of Justice’s remedy ad-
dressing the same conduct. 

I believe that the December 7 deci-
sion of the Korean Fair Trade Commis-
sion against Microsoft is yet another 
warning sign that our trading partners 
are limiting competition in order to 
benefit their domestic interests. In this 
case, the Korean Fair Trade Commis-
sion not only followed the EU’s mar-
ket-distorting, anticonsumer approach, 
but appears to have gone substantially 
further than the EU remedies in sev-
eral respects. The KFTC’s decision 
makes me wonder whether the Micro-
soft case is not a unique case but in-
stead indicates the beginning of a trend 
among some of our key trading part-
ners to use competition law as a means 
to pursue protectionist agendas or ad-
vance domestic industrial policy goals. 
If so, this should be of tremendous con-
cern to every member of this body. 

Last week I wrote to U.S. Trade Rep-
resentative Portman about this issue, 
and I would like to ask unanimous con-
sent to place that letter into the 
record. 

The letter urges Ambassador 
Portman to work with others in the ad-
ministration—including at the White 
House and the Departments of Justice, 
State, and Commerce—to develop and 
implement mechanisms for addressing 
these issues in a more coherent and ef-
fective fashion. At the same time, I 
urged Ambassador Portman to work 
with others in the administration to 
take whatever steps are still available 
to advance the U.S. perspective in the 
Microsoft case, so that the 
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anticonsumer, anti-innovation deci-
sions do not establish a precedent that 
harms U.S. competitiveness for years 
to come. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, December 12, 2005. 

Hon. ROB PORTMAN, 
U.S. Trade Representative, 
Washington, DC. 

DEAR AMBASSADOR PORTMAN: When the Eu-
ropean Commission issued its competition 
decision against Microsoft in March 2004, I 
was one of many Members who expressed se-
rious concerns about the decision and its im-
pact on one of America’s most innovative 
companies and its workers. Like many of my 
colleagues, however, I was also alarmed at 
the broader policy implications of the deci-
sion—that Europe would adopt a decision 
whose negative impact on trade was so clear, 
and which diverged so markedly from the 
Department of Justice’s remedy addressing 
the same conduct. At the time, my hope was 
that the Commission’s decision was the 
counter-example that proved the rule— 
namely, that comity was alive and well 
among the U.S. and its trading partners, and 
that the international community was in-
creasingly moving towards adopting U.S.- 
style antitrust principles and rules. 

Recent developments, however, suggest 
otherwise. Specifically, the December 7 deci-
sion of the Korean Fair Trade Commission 
(KFTC) against Microsoft—in which the 
KFTC not only followed the EU’s market- 
distorting, anti-consumer approach, but ap-
pears to have gone substantially further 
than the EU remedies in several respects— 
makes me wonder whether the Microsoft 
case is not a unique case, but instead indi-
cates the beginning of a trend among some of 
our key trading partners to use competition 
law as a means to pursue protectionist agen-
das or advance domestic industrial policy 
goals. If so, this should be of tremendous 
concern to the United States and your office. 

I understand that your Office, and you per-
sonally, have been following this issue close-
ly, and that you and other USTR representa-
tives have expressed the Administration’s 
strong concerns on these issues with your 
Korean counterparts on more than one occa-
sion. As a Member who represents a State 
with dozens of leading innovative companies 
employing several hundreds of thousands of 
workers, please know that these efforts are 
greatly appreciated. Clearly, however, the 
results to date are not what we would have 
hoped. 

I am deeply concerned that, without a 
strategy for addressing these issues more ef-
fectively—not only in the EU and Korea, but 
also more broadly—leading U.S. firms will 
increasingly face competition rulings in for-
eign nations that have little or no economic 
justification, but that make it much more 
difficult for U.S. industry to compete in 
global markets. With all of the other chal-
lenges facing the global trading regime at 
the moment, the United States can ill afford 
yet another barrier denying U.S. industry 
and workers the benefits of international 
trade. 

I would therefore urge you to work with 
others in the Administration—including at 
the White House and the Departments of 
Justice, State, and Commerce—to develop 
and implement mechanisms for addressing 
these issues in a more coherent and effective 
fashion. At the same time, I would urge you 
and others in the Administration to take 
whatever steps are still available to you to 
advance the U.S. perspective in the Micro-
soft case, so that the anti-consumer, anti-in-

novation decisions do not establish a prece-
dent that harms U.S. competitiveness for 
years to come. 

I would appreciate your response to this 
letter and look forward to continuing our 
dialogue on these issues in the months 
ahead. 

Sincerely, 
PATTY MURRAY, 

U.S. Senator. 

f 

FOURTH TERM FOR MAYOR TOM 
MENINO OF BOSTON 

Mr. KENNEDY. Mr. President, I wel-
come this opportunity to congratulate 
our outstanding mayor in Boston, Tom 
Menino, on his reelection last month. 
The people of Boston love Tom, and for 
good reason. 

Running for his fourth full term as 
mayor, Tom received an incredible 68 
percent of the vote on election day, an 
extraordinary new mandate to con-
tinue his leadership that has meant so 
much to our city. 

Tom is Boston’s modern FDR, and at 
the end of this term he will become the 
longest serving mayor in Boston’s 375- 
year history. 

It is a distinction Tom Menino has 
earned through his unwavering dedica-
tion and commitment to the people of 
Boston. 

For 12 years, Mayor Menino has 
worked day in and day out to unite our 
diverse city, make its neighborhoods 
and communities stronger, create fer-
tile opportunities for businesses, and 
improve the quality of life for all the 
people of Boston. 

He has fought to protect and expand 
housing for low-income families in the 
midst of the Nation’s tightest housing 
market. He has never stopped working 
to meet the needs and protect the basic 
rights of every resident of our city—re-
gardless of their race or background. 

He has been a pioneer in education, 
creating Read Boston to help every 
child read at grade level by third grade 
and the Afterschool for All partnership 
so that learning doesn’t end once 
school lets out for the day. He has 
fought to close the achievement gap for 
all of Boston’s children and made Bos-
ton the first urban school district to 
have every school wired to the Inter-
net. 

Tom Menino has proven that Amer-
ica’s great urban areas can succeed and 
thrive in this new economy, at a time 
when more and more of our Nation 
seems headed for the suburbs. Tom 
modestly describes himself as an urban 
mechanic, but it is far more accurate 
to say that he is an urban genius. Each 
day, he adds new proof that there are 
second and third acts for America’s cit-
ies in our modern Nation. 

Above all, Mayor Tom Menino has al-
ways worked tirelessly to ensure that 
Boston’s brightest days lie ahead and 
that our city will continue to build on 
its incomparable history. 

Tom has worked especially closely 
with our local colleges and universities 
to make certain that Boston remains 
the most prestigious destination in 

America for young men and women 
seeking excellence in higher education. 

He has welcomed our burgeoning 
biotech and medical research sectors in 
order to guarantee that Boston stays 
at the cutting edge of these highly 
promising industries of the future. This 
new century may well be the century 
of the life sciences, and Tom Menino is 
making sure that Boston helps write 
that history. 

Next year marks the 100th anniver-
sary of the inauguration of another vi-
sionary Mayor of Boston, my grand-
father, John F. Fitzgerald, whose love 
of our city was legendary and whose 
commitment to progress was unchal-
lenged. 

Grampa Fitzgerald might not imme-
diately recognize modern Boston as his 
beloved hometown, but he would be 
thoroughly at home with its vitality 
and its spirit of innovation, progress, 
and opportunity. Those qualities he 
fought so hard for a century ago are 
alive and well today, an he would be 
grateful that the city he loved so dear-
ly is now in the capable hands of Mayor 
Tom Menino. 

In the years ahead, I look forward to 
continuing to work with Mayor Menino 
to find solutions to the real and often 
daunting challenges facing Boston and 
all of urban America. No one is more 
committed to solving the big issues 
than Tom Menino. 

He and his extraordinary wife Angela 
have made a remarkable team for Bos-
ton, and all of us in the city look for-
ward very much to more of the unique 
brand of Menino leadership in the years 
ahead. 

f 

TRIBUTE TO JULIA SERNA 

Mr. DOMENICI. Mr. President, I 
would like to honor and praise a long- 
time member of my staff, Julia Serna, 
who has served the people of New Mex-
ico admirably. Julia works in my Las 
Cruces office and has been a member of 
my staff since April 1993. Julia will re-
tire at the end of 2005. 

Julia’s positive outlook is remark-
able, and her smile and zest for life is 
contagious. And her jovial attitude and 
eagerness to deal with challenges is 
commendable. So many of those from 
my home State have come to know and 
love Julia over the years. Julia has al-
ways been known as someone always 
willing to listen to my constituents 
and lend a helping hand. 

During her work on immigration and 
veterans issues, she has gone to great 
lengths to help a great many people in 
my home State. Julia is loyal and is 
one on whom I have come to rely and 
depend. In that time, we have accom-
plished much, and I am extremely 
proud of those accomplishments. She 
will be greatly missed by me and my 
staff and by the people of southwestern 
New Mexico for whom she has worked 
for so many years. 

Most importantly, Julia is my good 
friend. But the time has come. After 
over 12 years of service on my staff, I 
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know Julia’s children Susie, Gabriel, 
Adolfo, and her grandchildren and 
great grandchild will be glad to be able 
to spend more time with her. As she be-
gins her well-deserved retirement, I ex-
tend my best wishes to Julia and her 
family. Julia, for all you have done for 
me, and for all you have done for the 
people of New Mexico, you have my ut-
most respect and deepest gratitude. 
Thank you, for a job well done. We will 
miss those tamales at the office. 

f 

JUDICIAL PHILOSOPHY 
Mr. HATCH. Mr. President I rise to 

make a few remarks about a matter re-
lating to judicial philosophy that has 
been discussed by some during the 
course of this year in connection with 
the public debate over Supreme Court 
vacancies that have occurred this year. 

Some have attempted to create a 
false conclusion by criticizing a school 
of judicial philosophy sometimes re-
ferred to as the ‘‘constitution in exile’’. 

For example, earlier this year, my es-
teemed colleague from Delaware, Sen-
ator BIDEN, who, I understand, teaches 
constitutional law at the University of 
Delaware, entered into this debate. My 
friend from Delaware specifically asked 
us to reflect upon the judicial philos-
ophy of one of our Nation’s most re-
spected Federal appellate judges, Chief 
Judge Douglas Ginsburg of the U.S. 
Court of Appeals for the District of Co-
lumbia Circuit. 

I was recently in attendance at the 
DC Circuit for the formal swearing in 
of Judge Thomas Griffith and was once 
again impressed with the quality of ju-
rists of this extremely important and 
influential court. 

I commend Senator BIDEN for his sup-
port for the nomination of Judge Grif-
fith. 

As I will explain, I do take exception 
to some of the characterizations that 
the former chairman of the Judiciary 
Committee made about the views of 
Chief Judge Ginsburg. 

The senior Senator from Delaware in-
vited us to ‘‘read Judge Ginsburg’s 
ideas about the ‘Constitution in 
Exile’. . . [and to] read what Judge 
Ginsburg has written’’ about the ‘‘fifth 
amendment’s taking clause, the non- 
delegation doctrine, the 11th amend-
ment, and the 10th Amendment.’’ Since 
the Chief Judge of the DC Circuit is 
one of our Nation’s finest jurists, I wel-
comed this opportunity to reacquaint 
myself with his opinions and writings. 
I was surprised and somewhat dis-
mayed, then, to discover that this was 
such a short assignment. 

Considering the sharp criticism by 
my Judiciary Committee colleague, 
Senator BIDEN, of Chief Judge Gins-
burg’s views as ‘‘radical,’’ I was taken 
aback to discover how little he had ac-
tually written on the specified sub-
jects. 

It is no exaggeration to say that on 
most of these issues, Judge Ginsburg 
had written nothing of substance. 

That being said, having considered 
what little he did write on these topics, 

the characterization of his views as 
‘‘radical’’ is, at best, a stretch. 

If the research that I have seen is 
correct, Chief Judge Ginsburg has au-
thored only two opinions that even 
refer to the takings clause of the Con-
stitution. In neither did he decide the 
takings claim being presented. 

In Corporation of Presiding Bishop of 
the Church of Jesus Christ of the Latter- 
Day Saints v. Hodel, 830 F.2d 374, 381, DC 
Cir. 1987, Chief Judge Ginsburg, writing 
for the court, noted that ‘‘[t]he ques-
tion of whether courts, as opposed to 
legislative bodies, can ever ‘take’ prop-
erty in violation of the Fifth Amend-
ment is an interesting and by no means 
a settled issue of law.’’ He determined, 
however, that the court did not need to 
decide this issue. Similarly, in City of 
Los Angeles v. United States Dept. of 
Transp., 90 F.3d 591, D.C. Cir. 1996, un-
published, Chief Judge Ginsburg, writ-
ing for the court, determined that the 
takings claims were not ripe for resolu-
tion. 

Many of my colleagues have de-
nounced ideological decision-making 
by judges who are eager to promote 
their own speculative constitutional 
understanding at the expense of the 
American people’s traditional views. I 
actually think that is a fair description 
of judicial activism, and it is clear that 
Chief Judge Ginsburg has not engaged 
in it. Quite the contrary, in these cases 
where he declined the opportunity to 
reach for and resolve constitutional 
questions prematurely, he exhibited 
the moderation and prudence we should 
expect of our judges. 

Similarly, Chief Judge Ginsburg does 
not appear to have written anything of 
significance on the tenth or eleventh 
amendments. In the one and only case 
in which he even mentions the tenth 
amendment, Chenoweth v. Clinton, 181 
F.3d 112, D.C. Cir. 1999, Chief Judge 
Ginsburg, writing for the court, did not 
address the merits of the claim because 
the court had determined that the 
party lacked standing. As for the elev-
enth amendment, Chief Judge Gins-
burg’s ‘‘radical’’ contribution was to 
note, in Brown v. Secretary of Army, 78 
F.3d 645, 653, D.C. Cir. 1996, that a case 
referred to by the appellant citing the 
eleventh amendment was inapposite to 
the case before the court. This is hard-
ly the controversial statement in sup-
port of State sovereign immunity one 
would expect given my colleague’s re-
marks. 

So, as far as I am aware, Chief Judge 
Ginsburg has not written substantively 
on the tenth amendment, the eleventh 
amendment, or the takings clause. How 
then can anyone fairly conclude that 
Chief Judge Ginsburg has such radical 
views about the constitutionally lim-
ited powers of the national govern-
ment? Perhaps some are reading be-
tween the lines and seeing emanations 
and penumbras that others do not dis-
cern. 

The only topic singled out for criti-
cism by my friend from Delaware that 
I could find was, in fact, substantively 

addressed by Chief Judge Ginsburg is 
the non-delegation doctrine. In a 1995 
book review of David Schoenbrod’s 
‘‘Power Without Responsibility’’, Chief 
Judge Ginsburg employed the term 
‘‘Constitution-in-exile.’’ 

Apparently some liberal critics of the 
President’s judicial nominees have 
seized on this expression, perhaps in 
the hope that it will scare the Amer-
ican people into fearing some super-se-
cret rightwing led by wayward judges. 

Of course, this is nonsense. 
But it is worth noting that the many 

of the critics who talk today about the 
Constitution-in-exile have completely 
unmoored that term from Chief Justice 
Ginsburg’s original formulation. 

In an article in the journal Regula-
tion, Chief Judge Ginsburg wrote the 
following: 

[F]or 60 years the non-delegation doctrine 
has existed only as part of the Constitution- 
in-exile, along with the doctrines of enumer-
ated powers, unconstitutional conditions, 
and substantive due process, and their tex-
tual cousins, the Necessary and Proper, Con-
tracts, Takings, and Commerce Clauses. 
David Schoenbrod, ‘‘Power Without Respon-
sibility: How Congress Abuses the People 
Through Delegation,’’ Regulation Magazine 
(1995 No. 1) (Book Review), at 84. 

He went on to explain that, ‘‘The 
memory of these ancient exiles, ban-
ished for standing in opposition to un-
limited government, is kept alive by a 
few scholars who labor on in the hopes 
of a restoration, a second coming of the 
Constitution of liberty—even if perhaps 
not in their own lifetimes.’’ Id. 

So two sentences equal a judicial 
scheme to advance substantive eco-
nomic liberty and restrain Federal au-
thority? For a careful reader, it is clear 
that Chief Judge Ginsburg promotes no 
such agenda. First, he was referring 
only to the non-delegation doctrine, 
the supposedly radical proposition that 
Congress, not unelected bureaucrats, 
should be responsible for making our 
laws. And second, Chief Judge Ginsburg 
was writing a book review, and his ref-
erence to those ‘‘few scholars’’ was ob-
viously not a reference to himself be-
cause he had not written on this sub-
ject. 

His point was that the author of the 
book he was reviewing was misguided 
in thinking that the Supreme Court 
was likely to put teeth back into the 
non-delegation doctrine. Far from ar-
guing that courts should strip Congress 
of their authority to delegate its law-
making authority, he suggested that it 
would be more productive to ask Con-
gress to change the way it delegates 
lawmaking authority to administrative 
agencies. Chief Judge Ginsburg was Ad-
ministrator of Information and Regu-
latory Affairs of the Office of Manage-
ment and Budget during the Reagan 
administration. This is the office with-
in the Executive Office of the President 
charged with reviewing all Federal reg-
ulations. So Chief Judge Ginsburg has 
considerable experience and expertise 
in these matters. 

In the referenced book review, Chief 
Judge Ginsburg endorses then-Judge 
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Breyer’s suggestion that ‘‘[p]roposed 
regulations, or at least those that 
would impose a burden in excess of a 
specified amount, say $100 million, 
would not take effect unless affirma-
tively approved by both houses of Con-
gress.’’ In this regard, I would note 
that Justice Breyer was one of the 
seminal thinkers in the field of regu-
latory reform and I would recommend 
that everyone read his 1982 book, ‘‘Reg-
ulation and Its Reform’’ in which he 
lays out a comprehensive analysis of, 
and suggestions for, regulatory reform. 

In Chief Judge Ginsburg’s speech, On 
Constitutionalism, published in the 
Cato Supreme Court Review in 2003, he 
articulates much the same position, 
stating that the separation of powers 
doctrine clearly indicates that ‘‘there 
must be a limit upon the ability of 
Congress to delegate lawmaking func-
tions to the executive branch.’’ Id. at 
16. That is, the Constitution does seem 
to prohibit legislators from simply del-
egating their constitutional authority 
to legislate to an executive branch 
agency and then go home. Yet he also 
notes the Supreme Court’s failure since 
the mid 1930’s to find any act of Con-
gress a violation of the non-delegation 
doctrine, demonstrating the High 
Court’s reluctance to give meaning to 
the doctrine. So this is the view some 
have characterized as radical, the Con-
stitution assigns the legislative power 
to Congress, and it violates the prin-
ciple of separation of powers to have 
unlimited delegation of that law-mak-
ing authority to executive branch 
agencies. Yet because the courts have 
been reluctant to adjudicate these ar-
rangements, any remedy must come 
through political persuasion. 

Chief Judge Ginsburg did join an 
opinion, the relevant part of which was 
written by another judge, in which the 
court held that the Environmental 
Protection Agency had interpreted sec-
tions of the Clean Air Act authorizing 
the national ambient air quality stand-
ards, NAAQS, for ozone and particulate 
matter so loosely as to render them un-
constitutional delegations of legisla-
tive power. See American Trucking 
Ass’n. v. EPA, 175 F.3d 1027, 1034–40, D.C. 
Cir. 1999. More specifically, the court 
determined that it was unclear what in 
EPA’s view was the ‘‘intelligible prin-
ciple’’ the Congress had directed the 
agency to follow and no such principle 
was apparent to the court on the face 
of the act. 

The court therefore remanded the 
cases to the EPA so that it could detail 
the principle limiting the agency’s dis-
cretion. The full DC Circuit then de-
nied the EPA’s petition for rehearing 
en banc. See 195 F.3d 4, DC Cir. 1999. It 
is true, however, the Supreme Court 
granted the EPA’s petition for certio-
rari and held that the act’s delegation 
of authority to the EPA to set the 
NAAQS at the level ‘‘requisite to pro-
tect the public health’’, although 
broad, provided an ‘‘intelligible prin-
ciple’’ for setting air quality standards 
and was therefore constitutional with-

out further delineation by the agency. 
Whitman v. American Trucking Ass’n, 531 
U.S. 457, 473, 2001. But this is hardly the 
first time the Supreme Court overruled 
an appellate court and, in any case, is 
a pretty thin reed on which to reach a 
conclusion that the lower court deci-
sion represented a radical break with 
constitutional jurisprudence. 

I encourage everyone to examine 
Chief Judge Ginsburg’s writings per-
taining to the takings clause, the non- 
delegation doctrine, and the tenth and 
eleventh amendments. A fair reading 
warrants a conclusion that there is 
nothing radical about his reasoning or 
conclusions. Chief Judge Ginsburg’s 
writings on these matters are neither 
extensive nor extreme. Characterizing 
them as a ‘‘stark departure from cur-
rent constitutional law’’ is not justi-
fied. 

I also might add that the issue of 
non-delegation is not as black or white 
as many have come to believe in recent 
times. Some appear—including many 
advocates of the liberal welfare state 
administered by so many Federal agen-
cies—to argue, contrary to the Con-
stitution’s clear commitment to lim-
ited government, that there should be 
little, if any, judicial oversight over 
congressional actions and claim that 
even modest judicial requirements that 
Congress act within its constitutional 
authority are radical changes to our 
law. It seems counterintuitive then 
that these same people argue for an un-
limited congressional authority to del-
egate their lawmaking power to an-
other branch of Government. On the 
one hand, Congress is all powerful. On 
the other hand, they can give that 
power away. 

The record reflects that Chief Judge 
Ginsburg is a mainstream conservative 
judge, who applies the Constitution 
faithfully. He is no judicial radical. He 
is one of the most respected judges in 
the Federal judiciary. Suggestions to 
the contrary are not supported by the 
facts. 

f 

NOTICE OF CHANGE IN INTERNET 
SERVICES USAGE RULES AND 
REGULATIONS 

Mr. LOTT. Mr. President, I am tak-
ing this opportunity to announce that 
in accordance with Title V of the Rules 
of Procedure of the Committee on 
Rules and Administration, the com-
mittee intends to update the ‘‘U.S. 
Senate Internet Services Usage Rules 
and Regulations.’’ 

Based on the committee’s review of 
the 1996 regulations and the October 8, 
2003 amendments to the regulations, 
the following changes to these policies 
have been adopted effective today, De-
cember 21, 2005. The changes primarily 
affect the activities of a Senator who is 
running for election, section C. 

Set forth below are the updated 
Internet Usage Rules and Regulations: 

A. SCOPE AND RESPONSIBILITY 
1. Senate Internet Services (‘‘World Wide 

Web and Electronic mail, BLOGs, 

Podcasting, streaming media, etc.’’) may 
only be used for official purposes. The use of 
Senate Internet Services for personal, pro-
motional, commercial, or partisan political/ 
campaign purposes is prohibited. 

2. Members of the Senate, as well as Com-
mittee Chairmen and Officers of the Senate 
may post to the Internet Servers informa-
tion files which contain matter relating to 
their official business, activities, and duties. 
All other offices must request approval from 
the Committee on Rules and Administration 
before posting material on the Internet In-
formation Servers. 

3. Websites covered by this policy must be 
located in the SENATE.GOV host-domain. 

4. It is the responsibility of each Senator, 
Committee Chairman (on behalf of the com-
mittee), Officer of the Senate, or office head 
to oversee the use of the Internet Services by 
his or her office and to ensure that the use of 
the services is consistent with the require-
ments established by this policy and applica-
ble laws and regulations. 

5. Official records may not be placed on the 
Internet Servers unless otherwise approved 
by the Secretary of the Senate and prepared 
in accordance with Section 501 of Title 44 of 
the United States Code. Such records in-
clude, but are not limited to: bills, public 
laws, committee reports, and other legisla-
tive materials. 

B. POSTING OR LINKING TO THE FOLLOWING 
MATTER IS PROHIBITED 

1. Political Matter 
a. Matter which specifically solicits polit-

ical support for the sender or any other per-
son or political party, or a vote or financial 
assistance for any candidate for any political 
office is prohibited. 

b. Matter which mentions a Senator or an 
employee of a Senator as a candidate for po-
litical office, or which constitutes election-
eering, or which advocates the election or 
defeat of any individuals, or a political party 
is prohibited. 

2. Personal Matter 
a. Matter which by its nature is purely per-

sonal and is unrelated to the official business 
activities and duties of the sender is prohib-
ited. 

b. Matter which constitutes or includes 
any article, account, sketch, narration, or 
other text laudatory and complimentary of 
any Senator on a purely personal or political 
basis rather than on the basis of performance 
of official duties as a Senator is prohibited. 

c. Reports of how or when a Senator, the 
Senator’s spouse, or any other member of 
the Senator’s family spends time other than 
in the performance of, or in connection with, 
the legislative, representative, and other of-
ficial functions of such Senator is prohibited. 

d. Any transmission expressing holiday 
greetings from a Senator is prohibited. This 
prohibition does not preclude an expression 
of holiday greetings at the commencement 
or conclusion of an otherwise proper trans-
mission. 

3. Promotional Matter 
a. The solicitation of funds for any purpose 

is prohibited. 
b. The placement of logos or links used for 

personal, promotional, commercial, or par-
tisan political/campaign purposes is prohib-
ited. 

C. RESTRICTIONS ON THE USE OF INTERNET 
SERVICES 

1. During the 60 day period immediately 
preceding the date of any primary or general 
election (whether regular, special, or runoff) 
for any national, state, or local office in 
which the Senator is a candidate, no Member 
may solicit constituent input or inquiries 
(such as online petitions or opinion polls or 
issue alerts) using a Senate Internet Server 
(‘‘World Wide Web and Electronic mail, 
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BLOGs, Podcasting, streaming media, etc.’’), 
unless the candidacy of the Senator in such 
election is uncontested. 

2. Electronic mail may not be transmitted 
by a Member during the 60 day period before 
the date of the Member’s primary or general 
election unless it is in response to a ‘‘direct 
inquiry’’. Exceptions to this moratorium in-
clude the following: press release distribu-
tion to press organizations and email to per-
form administrative communication. ‘‘Di-
rect inquiries’’ do not include a request to be 
added to a mailing list, subscription list, or 
other request to receive future mailings. 
During the 60 day period, electronic news let-
ters may not be sent out. 

3. During the 60 day period immediately 
before the date of a biennial general Federal 
election, no Member may solicit constituent 
input or inquiries (such as online petitions 
or opinion polls, issue alerts or request to be 
added to newsletter mailing lists—electronic 
or otherwise, on behalf of another Senator 
who is a candidate for election, unless the 
candidacy of the Senator in such election is 
uncontested.’’ 

4. An uncontested candidacy is established 
when the Rules Committee receives written 
certification from the appropriate state offi-
cial that the Senator’s candidacy may not be 
contested under state law. Since the can-
didacy of a Senator who is running for re- 
election from a state which permits write-in 
votes on elections day without prior reg-
istration or other advance qualification by 
the candidate may be contested, such a 
Member is subject to the above restrictions. 

5. If a Member is under the restrictions as 
defined in subtitle C, paragraph (1), above, 
the following statement must appear on the 
homepage: (‘‘Pursuant to Senate policy, 
newsletters, petitions, opinion polls and 
issue alerts and other electronic communica-
tions cannot be initiated by this office for 
the 60 day period immediately before the 
date of a primary or general election.’’). The 
words ‘‘Senate Policy’’ must be hypertext 
linked to the Internet services policy on the 
Senate Home Page. 

6. A Senator’s homepage may not refer or 
be hypertext linked to another Member’s site 
or electronic mail address without author-
ization from that Member. 

7. Any Links to Information not located on 
a Senate Internet Server must be identified 
as a link to a non-Senate entity. 

D. MISCELLANEOUS 
Domains and Names (URL)—Senate enti-

ties must reside exclusively on SEN-
ATE.GOV domains. The URL name for an of-
ficial Senate Web site located in the SEN-
ATE.GOV domain must: 

1. Member’s sites—contain the Senator’s 
last name. 

2. Committee sites—contain the name of 
the committee. 

3. Officer sites—contain the name of the of-
fice. 

f 

NEPAL’S DOWNWARD SPIRAL 

Mr. LEAHY. Mr. President, this is 
the third time in the past 6 months 
that I have spoken in this chamber 
about Nepal. I do so because this land 
of mostly impoverished tea and rice 
farmers who toil between India and 
China on precipitous hillsides in the 
shadows of the Himalayas, is experi-
encing a political crisis that may 
plunge the country into chaos. 

As many predicted, King Gyanendra’s 
seizure of absolute power on February 1 
and suppression of civil liberties has 
damaged Nepal’s foreign relations, 

triggered clashes between prodemoc-
racy demonstrators and the police, and 
strengthened the Maoist insurgency. 

The Maoists, whose use of extortion 
and brutality against poor villagers 
has spread throughout the country, an-
nounced a unilateral ceasefire on Sep-
tember 3 which they recently extended 
for an additional month. Although 
flawed, the ceasefire was the impetus 
for a loose alliance with Nepal’s weak 
political parties after the King refused 
to negotiate with them and sought in-
stead to consolidate his own grip on 
power. 

Last month, the Maoists and the par-
ties endorsed a vaguely worded but im-
portant 12 point understanding that 
could be the basis for a national dia-
logue to restore democracy and end the 
conflict. That, however, would require 
some reciprocal confidence building 
measures by the army, which has so far 
rejected the Maoist ceasefire as a ploy 
and continues to see itself as the de-
fender of an anachronistic, corrupt and 
autocratic monarchy. 

Although the army has won praise 
for its role in international peace-
keeping missions, its reputation has 
been badly tarnished because of its 
abusive and ineffective campaign 
against the Maoists. It has engaged in 
arbitrary arrests, torture and 
extrajudicial killings of ordinary citi-
zens, which has alienated many of the 
same people who have been victims of 
the Maoists. 

On December 10, when hundreds of 
Nepali citizens took to the streets to 
protest the King’s repressive actions, 
the police used force to break up the 
rally and arrested several dozen people. 
The press reported another 120 arrests 
and dozens injured in demonstrations 
on December 17. More protests are like-
ly, and it may be only a matter of time 
before Katmandu is in the full throes of 
a pitched battle between prodemocracy 
demonstrators and the King’s security 
forces. 

This is the disheartening situation in 
which Nepal finds itself today. The im-
mediate challenge for the United 
States is how to help promote a polit-
ical dialogue which includes the broad-
est possible participation from Nepali 
society to restore and strengthen de-
mocracy and end the conflict. 

The Maoist cease-fire, while wel-
come, was a tactical move to lure the 
political parties into an alliance and 
further isolate the palace. There is no 
way to predict with confidence if the 
Maoists would participate in a political 
process in good faith, or simply use it 
as a ruse to gain new recruits and 
weapons. A resumption of attacks 
against civilians would be condemned 
and resisted by the international com-
munity. The Maoists should know that 
they cannot defeat the government by 
force, and as long as they extort money 
and property and abduct children they 
will be seen as enemies of the Nepali 
people. 

Similarly, military experts have con-
cluded that Nepal’s undisciplined army 

cannot defeat a determined insurgency 
that attacks civilians and army posts 
and then disappears into the moun-
tains. 

There are also concerns about Ne-
pal’s political parties, who do not have 
a record of putting the interests of the 
nation above their own self interest. 
But the political parties, for all their 
flaws, are the real representatives of 
the Nepali people. They urgently need 
to reform, but there is no substitute 
for them. 

Despite these difficulties and uncer-
tainties, it is clear that the King has 
failed to provide the leadership to build 
bridges with the country’s democratic 
forces and develop a workable plan. It 
is also clear that efforts by the inter-
national community, including the 
United States, to appeal to the King to 
start such a process, have failed. The 
Bush administration should apply 
whatever pressure it can, including de-
nying U.S. visas to Nepali officials and 
their families. 

With few options and no guarantees, 
Nepal’s hour of reckoning is approach-
ing. There is a growing possibility that 
the King’s obstinacy and unpopularity 
will trigger massive civil unrest, shoot-
ings and arrests of many more civilians 
by soldiers and police, Nepal’s further 
isolation, and perhaps the end of the 
monarchy itself. 

Only the army has the ability to con-
vince the King to abandon his imperial 
ambitions, but time is running out. 
The army’s chief of staff, General Pyar 
Jung Thapa, was privileged to receive 
training at the Army War College and 
he has participated in other U.S. mili-
tary training programs. He has led Ne-
pali troops in UN peacekeeping mis-
sions. He knows, or he should have 
learned, that the function of a modern, 
professional military is to protect the 
rights and security of the people, not 
the privileges of a dictator who has 
squandered the moral authority of his 
office. It is not only in the interests of 
Nepal, but in the army’s long-term 
self-interest, to show real leadership at 
this critical time. 

The United States should do every-
thing possible to encourage the army 
to announce its own cease-fire, to ac-
cept international observers as the 
Maoists have said they would do, and 
to support a broadly inclusive political 
dialogue with or without the participa-
tion of the palace. 

Such a process, to be meaningful, 
must lead to free and fair elections. 
The municipal elections announced by 
King Gyanendra for early next year, 
without any consultation with the po-
litical parties, are no solution. An at-
tempt to apply a veneer of legitimacy 
to an otherwise undemocratic process 
will only prolong and exacerbate this 
crisis. 

Many of the Maoist’s grievances mir-
ror those of the majority of Nepal’s 
people who for centuries have suffered 
from discrimination, poverty, and 
abuse by one corrupt government after 
another. But Nepal’s problems, which 
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are at the root of the conflict, can only 
be solved through a transparent, demo-
cratic process. The Maoists have 
opened the door a crack for that to 
begin. The army should reciprocate. 
The international community should 
lend its support. 

f 

RECOGNIZING SENATOR CORZINE 
Mr. DOMENICI. Mr. President, I rise 

to wish Senator JON CORZINE the very 
best as he leaves his service in the Sen-
ate to become the next Governor of the 
State of New Jersey. Although we 
didn’t always agree on all the issues, it 
has been an honor to work with him. 
He has always been courteous and pro-
fessional and I have enjoyed the oppor-
tunity to know him. 

Senator CORZINE’s career has taken 
him to the uppermost levels in the 
business world. He was a partner at 
Goldman Sachs at the age of 33 and he 
became CEO of that prestigious firm at 
the age of 50. As someone who has been 
extraordinarily successful in the pri-
vate sector, I am sure Senator CORZINE 
has had many life opportunities offered 
to him. The fact that he has chosen a 
career in public service speaks a great 
deal to the type of person that he is. 

Senator CORZINE’s economic exper-
tise helped him become a leader on 
budget and fiscal issues in the Senate. 
I had the privilege of serving with Sen-
ator CORZINE as members on the Budg-
et Committee. His knowledge and un-
derstanding of financial markets and 
economic issues will be missed. 

JON CORZINE has been a good Senator, 
and I wish him success as he leaves 
here to become Governor of the State 
of New Jersey. 

f 

LCDR ANDREW J. SCHULMAN, USN 
Mr. DOMENICI. Mr. President, I rise 

to recognize LCDR Andrew Schulman, 
U.S. Navy for the outstanding con-
tributions he rendered this past year 
while serving as a legislative fellow on 
my staff. Andrew is completing his 
Capitol Hill fellowship this month, and 
it is my hope that he has benefited as 
much from this experience as have I 
from having him on my staff. 

Lieutenant Commander Schulman is 
a member of the U.S. Navy Civil Engi-
neer Corps and is a Seabee Combat 
Warfare qualified officer. To my great 
benefit, Andrew joined my office in a 
year when the Department of Defense, 
made public its Base Closure and Re-
alignment list. When an Air Force base 
in my home State of New Mexico was 
designated for closure, Andrew’s exper-
tise in facilities planning and assess-
ment proved critical in our successful 
effort to convince the BRAC Commis-
sion that the DOD’s decision on Can-
non Air Force Base was premature and 
deserved a second look. I have no doubt 
that Andrew’s tireless work and dedi-
cation was key to the Commission’s ul-
timate finding that DOD ‘‘substan-
tially deviated’’ on several BRAC selec-
tion criteria and that the Department 
‘‘shall seek’’ a new mission for Cannon. 

Andrew’s experience as the officer in 
charge of designing and constructing 

detention cells for enemy combatants 
at Guantanamo Bay also provided me a 
firsthand insight on the issue of enemy 
prisoner detainment. It is an issue that 
has been carefully scrutinized by Con-
gress this year, and Andrew provided 
sharp memoranda and oral briefings on 
both legal and policy aspects that 
greatly informed my own under-
standing of both interrogation and de-
tainee policies of the Department of 
Defense. 

I must also thank Andrew’s family 
for enduring his many late nights at 
work. So to Mary Rose, Andrew’s wife, 
and the Schulman children, Adam and 
Emma, I say thank you. And without 
question, you can be extremely proud 
of Andrew’s dedication to our country. 

Finally, I want to give my heartfelt 
thank you to Andrew for his service. 
His ‘‘can-do’’ attitude and tireless 
work ethic were infectious. His willing-
ness to tackle issues which were new to 
him and to embrace the goals I have 
set for my staff on behalf of both the 
men and women of the armed forces 
and the citizens of New Mexico were 
truly commendable. I have no doubt 
that as Andrew continues his military 
career, he will achieve great things for 
both the U.S. Navy and his country, 
and I wish him the very best of luck in 
all his future endeavors. 

f 

TRIBUTE TO SENATOR WILLIAM 
PROXMIRE 

Mr. DODD. Mr. President, I rise 
today to honor a long-time friend and 
an esteemed colleague William Prox-
mire, who passed away last week at the 
age of 90. I had the privilege of serving 
with him in this body for 8 years. 

Senator Proxmire retired from this 
Chamber 16 years ago, but he is still re-
membered for his staunch work ethic 
and his unique dedication to a set of 
closely held principles. His standards of 
conduct as a U.S. Senator are leg-
endary. In 22 years of service, he at-
tended more than 10,000 rollcall votes— 
still a record in the Senate. In his last 
two campaigns for office, he declined 
all campaign donations—from anyone. 
During each race, he spent less than 
$200, all out of his own pocket, mostly 
to pay for postage and envelopes to re-
turn donations offered to him by his 
supporters. In both instances, he won 
by a landslide, a testament to the over-
whelming support of his constituency 
in Wisconsin. 

I have always felt a special affinity 
for Senator Proxmire and the issues 
that he championed. He was one of the 
few Senators who served with both my 
father and me. And he dedicated a 
great deal of time and effort to an issue 
that both my father and I considered 
paramount to our Nation’s future. Over 
19 years, he made over 3,000 statements 
on the Floor in support of ratification 
of an international treaty outlawing 
genocide. My father, as Senator Prox-
mire put it, ‘‘contributed a special zeal 
to this effort,’’ fighting for this issue 
even before he entered the Senate. In 
1950, as a member of a special com-
mittee of the American Bar Associa-

tion, my father was one of the first 
witnesses to appear before the Foreign 
Relations Committee in favor of a trea-
ty condemning genocide. Senator Prox-
mire’s efforts over the years to cham-
pion this issue meant a great deal to 
me. And I am particularly honored to 
have brokered a deal with Senator 
Jesse Helms in 1988 to finally commit 
the United States as a signatory to this 
treaty. 

I also had the privilege of serving 
with Senator Proxmire on the Banking 
Committee when he was the chairman 
of that body, and I can tell you, that he 
performed his duties with a unique 
commitment both to competition and 
the rights of the consumer. Early in his 
career, he passed the Truth-in-Lending 
Act, ensuring consumer access to infor-
mation and forcing banks to compete 
openly and on equal terms. He also 
helped pass a bill deregulating the 
banking industry, which helped finan-
cial institutions offer better services at 
lower costs to consumers. 

Senator Proxmire is perhaps best re-
membered for his fervent devotion to 
slowing Government spending. He re-
turned over $1 million of his staff budg-
et to the Treasury. He refused to travel 
abroad at the expense of the taxpayers. 
And he developed the ‘‘Golden Fleece’’ 
award to expose government programs 
that he considered wasteful. He gave 
statements on the floor exposing stud-
ies that explored the effects of alcohol 
on fish, documented the body measure-
ments of airline flight attendants, and 
examined why people fall in love. Each 
‘‘Golden Fleece’’ not only illuminated 
Government programs that might be 
considered profligate, but reminded us 
of the humor and personality of this 
noble public servant. 

My wife Jackie and I offer our deep-
est condolences to his wife Helen, to 
his family, and to the people of Wis-
consin and the citizens of our Nation, 
for the loss of such a dedicated public 
servant and an exceptional man. 

f 

BROADCASTING BALANCE 

Mr. BROWNBACK. Mr. President, I 
rise today to reaffirm the Corporation 
for Public Broadcasting’s requirement 
to ensure ‘‘strict adherence to objec-
tivity and balance in all programs or 
series of programs of a controversial 
nature.’’ CPB receives roughly $400 
million from Congress as part of the 
Labor, Health and Human Services, 
Education Appropriations bill. 

CPB’s requirement to see that recipi-
ents like the Public Broadcasting Serv-
ice and National Public Radio uphold 
the objectivity and balance standard 
does not stem from congressional 
micro-management or partisan inter-
ference. Rather, it is a matter of com-
plying with the law under which CPB 
dispenses taxpayers’ money. 

That law mandates CPB to see to 
both ‘‘maximum freedom of the public 
telecommunications entities’’ and 
their ‘‘strict adherence to objectivity 
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and balance.’’ These mandates are not 
in conflict. Instead, they complement 
each other, and to maintain Ameri-
cans’ confidence in public broadcasting 
the Corporation for Public Broad-
casting must see that both mandates 
are fulfilled. Congress and the tax-
payers expect nothing less. 

f 

GUANTANAMO PRISONERS 

Mr. BINGAMAN. Mr. President, I rise 
today to express my strong disagree-
ment with the language in the Defense 
appropriations and Defense authoriza-
tion conference reports concerning the 
treatment of prisoners being held in 
Guantanamo Bay, Cuba. 

Under the McCain amendment, U.S. 
personnel are prohibited from engaging 
in torture or cruel, inhuman, or de-
grading treatment. I strongly support 
this. This ban applies to all military 
and intelligence personnel regardless of 
where they are located throughout the 
world. This is a clear statement that 
the United States will abide by its obli-
gation to follow the law, and it is a 
step forward in reinstating our Na-
tion’s moral authority. 

However, the Graham amendment 
would undercut much of what we are 
accomplishing with the McCain amend-
ment in two respects. First, it would 
undercut our commitment to prohib-
iting the use of torture by allowing evi-
dence produced as a result of torture to 
be used in military legal proceedings. 
Second, it would undercut any enforce-
ment of this prohibition by barring in-
dividuals from seeking judicial review 
of the legality of their detention or 
bringing a suit to stop unlawful treat-
ment. 

When the Graham-Levin compromise 
passed the Senate, it had some good 
language in it, and it had some very 
troubling language. 

On the good side, the amendment 
provided that the Combatant Status 
Review Tribunals at Guantanamo, 
which are charged with determining 
whether individuals should be classi-
fied as so called enemy combatants, 
are not allowed to use evidence that is 
derived through ‘‘undue coercion,’’ 
such as torture. This was an important 
step forward. We should not be relying 
on information that is inherently unre-
liable in deciding whether to indefi-
nitely detain a person. Unfortunately, 
this provision is now gone. 

In the conference report the outright 
prohibition on using evidence derived 
through torture was replaced with a 
mere assessment of whether the evi-
dence has been derived through coer-
cive means, such as torture, and 
whether the evidence has any probative 
value. I would hope that a military tri-
bunal assessing such evidence would re-
alize that evidence derived through 
torture is not reliable. However, as 
drafted, this bill would allow a Com-
batant Status Review Tribunal to use 
evidence derived through torture if the 
tribunal finds that the evidence is help-
ful. 

To the best of my knowledge this 
would be the first time in U.S. history 
that the United States would be on 
record as allowing this type of evidence 
in any type of legal proceeding. This is 
wrong and a huge step backwards. 

Furthermore, from a practical stand-
point the assessment with regard to 
whether the evidence is derived though 
torture is essentially pointless. The 
conference report states that this as-
sessment is only applicable prospec-
tively. The problem is that of the over 
500 prisoners being held at Guanta-
namo, every single one has already un-
dergone a status hearing to determine 
whether or not they are an ‘‘enemy 
combatant.’’ Under the existing proce-
dures, there is no exclusionary rule 
prohibiting the use of evidence derived 
through torture. Therefore, the Gov-
ernment may be basing its finding that 
some of these prisoners are ‘‘enemy 
combatants’’ on faulty evidence that is 
completely unreliable. 

Let me provide an example of why 
this language is so problematic. Sup-
pose a person is detained by the U.S. 
Government and handed over to a for-
eign intelligence service for interroga-
tion. While U.S. personnel are prohib-
ited from using interrogation tech-
niques that amount to torture or cruel, 
inhuman, or degrading treatment, 
other countries use interrogation tech-
niques, such as electric shock or pull-
ing off a person’s fingernails, which do 
not comply with this standard. If a per-
son is tortured while in the custody of 
one of these intelligence services, any 
statements that the person makes, ei-
ther incriminating himself or another 
person, could be admissible in the Com-
batant Status Tribunal Review, or 
CSRT, process. Frankly, I, and most 
people, would confess to nearly any-
thing to avoid the harshest forms of 
torture. We should not be permitting 
the use of this type of evidence in any 
legal proceeding. 

It is inconsistent to say that we will 
prohibit the use of torture by our mili-
tary and intelligence personnel because 
it is legally and morally repugnant, 
but we will allow evidence derived in 
this manner to be used in our military 
proceedings. ‘‘We don’t do it, but if you 
do it we will use it,’’ is hardly a posi-
tion of clarity with regard to our com-
mitment to uphold the prohibition on 
torture, or cruel, inhuman, or degrad-
ing treatment. 

The conference report also limits the 
ability of a prisoner at Guantanamo to 
file a writ of habeas corpus. This funda-
mental right has its foundation in the 
Magna Carta and is enshrined in our 
Constitution. Simply, it is the right to 
go to court when a person is detained 
by the Government and ask whether or 
not one’s detention is justified. Con-
trary to how this right was character-
ized during debate on this bill, this is 
not about prisoners suing to get access 
to DVD movies or because they are un-
happy with the type of peanut butter 
that they are being served—the Great 
Writ, as habeas is known, is meant to 

provide a basic check in preventing the 
Executive Branch from exercising un-
fettered authority in imprisoning indi-
viduals without judicial review. 

The fact is that mistakes happen. 
For example, take the recent case of 
the innocent German citizen who was 
picked up by the CIA in Macedonia and 
flown to a prison in Afghanistan where 
he was held in a secret facility for over 
5 months because he was thought to be 
involved in terrorism—he wasn’t. We 
made a mistake. Judicial review is im-
portant in reducing the likelihood that 
we are wrongfully imprisoning people, 
and we should have a viable process for 
weeding out these mistakes. 

According to news reports, com-
manders in Guantanamo have esti-
mated that 70 percent of the individ-
uals imprisoned there may be no threat 
at all. Whether this number is correct 
or not, it is reasonable to require that 
there be some meaningful judicial re-
view in place to make sure that we are 
not indefinitely imprisoning people 
who pose no threat. If you are going to 
hold someone indefinitely for years on 
end without affording them a trial, I 
think it is fair to allow a person to 
challenge the basic legality of their de-
tention. 

The Graham amendment, as it passed 
the Senate, restricted habeas corpus. 

Unfortunately, the conference report 
goes much further. It also prohibits a 
prisoner from bringing ‘‘any other ac-
tion’’ against the Government regard-
ing ‘‘any aspect’’ of their detention. 
This is an excessively broad restric-
tion. It seems to eliminate all other 
causes of action, including the ability 
of a person to bring a suit to stop ongo-
ing torture. This significantly under-
mines the McCain amendment. Ulti-
mately, I have confidence that a court 
will hold that this provision is overly 
broad and unconstitutional. 

In addition, it is also important to 
note what the conference report does 
not do. The language contained in the 
conference report limits access to U.S. 
courts. But the conference report does 
not provide an exception for people 
who have been found not to be a threat 
and have been determined to be ‘‘non- 
enemy combatants.’’ 

Recently, the Washington Post has 
done a series of articles highlighting 
the plight of the ethnic Uighurs, who 
are Chinese Muslims opposed to the 
Communist government in China and 
who are seeking their own homeland in 
northwestern China. Mr. President, I 
ask unanimous consent that these 
Washington Post articles be inserted 
into the RECORD at the end of my state-
ment. 

The Department of Defense has been 
holding a group of Uighurs in Guanta-
namo for the last 4 years. CSRT hear-
ings have been held for these individ-
uals, and the Department of Defense 
has determined that they are ‘‘non- 
enemy combatants.’’ They are not a 
threat to our country and are not part 
of the al Qaida terrorist organization. 
The problem is that despite the finding 
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that they are not ‘‘enemy combat-
ants,’’ the Defense Department has re-
fused to release them from Guanta-
namo because it can’t find a country to 
take them—if they are sent to China 
they will likely be arrested and tor-
tured, and countries such as Saudi Ara-
bia, where many have lived previously, 
won’t take them back. And the United 
States will not allow them to enter our 
country because it does not want them 
to apply for asylum. 

In essence, we are taking away the 
right of a person who is being held 
without charge, indefinitely, to go to 
court and ask for their release after 
the Department of Defense has said 
that they are essentially innocent. Not 
only is this repugnant to our Nation’s 
values, it is also blatantly unconstitu-
tional. 

Mr. President, over the last several 
years this administration has dimin-
ished our standing in the world by 
backing away from our longstanding 
commitment to human rights and the 
rule of law. I look forward to the day 
when the United States is once again 
viewed as a leader in this regard. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Dec. 15, 2005] 
DETAINEE CLEARED FOR RELEASE IS IN LIMBO 

AT GUANTANAMO 
(By Josh White and Robin Wright) 

When U.S. forces freed Saddiq Ahmad 
Turkistani from a Taliban prison in 
Kandahar, Afghanistan, in late 2001, the de-
tainee met with reporters at a news con-
ference and told U.S. officials that he had 
been wrongly imprisoned for allegedly plot-
ting to kill Osama bin Laden. 

An ethnic Uighur who was born and raised 
in Saudi Arabia, Turkistani said he believed 
in the U.S. campaign against terrorism. He 
professed hatred for al Qaeda and the 
Taliban—groups he said tortured him in pris-
on—and offered to help the United States. 
Intelligence officials and U.N. representa-
tives told Turkistani they would seek to find 
him refuge, possibly in Pakistan, according 
to accounts he later gave his lawyers. 

Instead, Turkistani was taken to a U.S. 
military base in Afghanistan, where he was 
stripped, bound and thrown behind bars. U.S. 
officials then strapped him into an airplane, 
fitted him with dark goggles and sent him to 
the U.S. detention facility at Guantanamo 
Bay, Cuba, in January 2002, according to U.S. 
lawyers who represent him. 

Nearly four years later, Turkistani re-
mains there, despite being cleared for release 
early this year after a government review 
concluded he is ‘‘no longer an enemy com-
batant.’’ It is unclear exactly when that de-
termination was made, but Justice Depart-
ment lawyers gave notice of it in an Oct. 11 
court filing. 

Turkistani wrote a letter to his lawyers in 
recent months, in which he asked about the 
welfare of his family, whom he has not heard 
from in eight years: ‘‘Now, I have been under 
the control of the Americans for the past 
three years and eight months. Six months 
ago, I was told by the Americans that I am 
innocent and I am not an enemy combat-
ant.’’ 

It remains a mystery why Turkistani was 
sent to Guantanamo Bay at all. Some offi-
cials and his lawyers speculate that he has 
been held by mistake. Or, they say, some of-
ficials may have believed he had intelligence 
value because bin Laden accused him of try-
ing to plot his killing in 1998. U.S. officials 
have offered no public explanation. 

Like a group of five Chinese Uighurs (pro-
nounced wee-gurs), Turkistani remains in-
carcerated because the United States simply 
does not know what to do with him. He does 
not have Saudi citizenship, and U.S. officials 
are having trouble getting his home country 
to take him back. U.S. officials do not want 
to send him to China, where Uighurs are 
seeking a separate homeland, saying he is 
likely to be tortured. 

But unlike many detainees at Guantanamo 
Bay, Turkistani was not captured on the bat-
tlefield, nor was he a suspected terrorist. In-
stead, he was swept up in the confusion that 
marked the early days of the U.S. war in Af-
ghanistan, and even as a potential ally found 
himself with no recourse to challenge his de-
tention. 

‘‘The crowning irony is that he is an 
enemy of bin Laden, who was charged with 
conspiring to kill him, and we hold him pris-
oner today,’’ said Sabin Willett, a lawyer 
who has filed a petition with the U.S. Dis-
trict Court in Washington on Turkistani’s 
behalf. ‘‘It’s heartbreaking that we throw 
people into jail to rot.’’ 

Turkistani is one of nine detainees who 
live at Guantanamo Bay’s Camp Iguana, a 
less restrictive area of the prison where de-
tainees have limited privileges including ac-
cess to television and a few DVDs. Besides 
five Chinese Uighurs who have not been ac-
cepted by any country, there is a Russian, an 
Algerian and an Egyptian. All have been 
cleared for release but have not been given 
their freedom. 

A former U.S. official familiar with deten-
tion operations said mistakes were made in 
Afghanistan, when some detainees were 
shipped to Cuba because space at the U.S. fa-
cility in Bagram was limited and there was 
no clear plan on where to house suspected 
enemy combatants. 

‘‘It’s possible to get stuck there if you 
don’t have a state,’’ the former official said. 
‘‘Particularly at that time, when there were 
a lot of people getting picked up in Afghani-
stan, cases people were unsure about tended 
to end up in Cuba. People did get caught up 
in the situation.’’ 

Another U.S. official familiar with Guanta-
namo Bay said it is likely that other ‘‘state-
less’’ people will surface as the military pre-
pares to release more detainees. 

The Defense and State departments are 
working to return such people to their home 
countries, if possible, and have unsuccess-
fully tried to persuade at least 20 nations to 
take in the Uighurs—including Sweden, Fin-
land, Switzerland and Turkey. 

‘‘The government is serious about finding a 
place for resettlement for the Uighurs and 
will continue diplomatic efforts to accom-
plish that goal,’’ said Lt. Col. Mark 
Ballesteros, a Pentagon spokesman. ‘‘The 
United States has made it clear that it does 
not expel, return or extradite individuals to 
other countries where it believes it is more 
likely than not they will be tortured.’’ 

Turkistani is one of more than 200 Guanta-
namo Bay detainees who have filed habeas 
corpus petitions in U.S. District Court in 
Washington, arguing that they are being 
held unlawfully and asking the court to 
order their release. 

Turkistani told his lawyers that he was de-
ported to Afghanistan from Saudi Arabia 
sometime in 1997, after he was jailed for al-
leged possession of hashish. Turkistani said 
he was given fake Afghan identification and 
put on a plane from Jeddah to Kabul because 
the Saudi government did not recognize him 
as a citizen. He said that Afghan officials de-
tained him for six days before releasing him. 

He said he made his way to Khost, Afghan-
istan, and befriended an Iraqi man. Before 
long, he and his friend were arrested by four 
Arab al Qaeda members. Turkistani said he 
was accused of being a Saudi spy, interro-
gated and tortured. 

Fearing for his life, after 20 days of severe 
beatings and sleep deprivation, Turkistani 

said he ultimately gave what he called a 
‘‘lengthy story’’ about how the Saudis had 
sent him there to kill bin Laden. He was 
turned over to the Taliban and held in 
Kandahar for more than four years. 

Susan Baker Manning, another lawyer rep-
resenting Turkistani who met with him last 
month, said he denies allegations that he 
tried to kill bin Laden and confessed only 
under torture. Bin Laden, however, asserted 
in a statement in December 1998 that 
Turkistani and two accomplices had been 
hired by Saudi Arabian officials to kill him 
and failed. 

Foreign news reports have indicated that 
the attack, allegedly by poison, caused bin 
Laden’s kidneys to fail and netted 
Turkistani and his alleged accomplices hun-
dreds of thousands of dollars. 

Manning said that the government has 
been challenging lawyers’ efforts to rep-
resent Turkistani, and that he has become 
intensely frustrated by his lengthy confine-
ment. 

‘‘It’s entirely possible that it’s just a mis-
take,’’ Manning said. ‘‘The enemy took away 
his life for 41⁄2 years, and we reward him for 
that by taking away his life for another four 
years. He clearly opposed al Qaeda and the 
Taliban, and he still feels that way. He’s not 
a huge fan of the U.S. anymore.’’ 

[From the Washington Post, Dec. 13, 2005] 

COURT MAY HEAR CHINESE (UYGHUR) 
DETAINEES 

(By Josh White) 

A federal judge in Washington said yester-
day that he will consider allowing two de-
tainees in the military prison at Guanta-
namo Bay, Cuba, to appear before him in 
court to challenge their confinement, telling 
lawyers that the ethnic Uighurs who have 
been cleared for release have been held too 
long. 

U.S. District Judge James Robertson said 
he believes the case of the Uighurs (pro-
nounced wee-gurs ) presents ‘‘a genuine di-
lemma’’ because the government has deter-
mined they are not enemy combatants but 
has not found a country to accept them. U.S. 
officials are not willing to send the 
Uighurs—Muslims who are seeking their own 
homeland on what is now part of north-
western China—to their native country for 
fear that they would be tortured or killed. 

U.S. authorities have tried to persuade 
nearly two dozen nations to provide refuge 
for the Uighurs but have refused to allow 
them into the United States. 

No Guantanamo Bay detainee has been al-
lowed to travel to the United States and ap-
pear before a federal judge. The government 
has fought efforts at judicial review after a 
2004 Supreme Court ruling entitling detain-
ees to a ‘‘competent tribunal’’ to determine 
whether they are enemy combatants. The 
issue is currently before the appellate court 
for the District of Columbia Circuit. 

Government lawyers are concerned that 
such a move could allow the Uighurs to im-
mediately apply for asylum when they arrive 
on U.S. soil. 

But Sabin Willett, an attorney for the de-
tainees, said his clients are essentially on 
U.S. soil already and asked the judge to con-
sider granting them a provisional ‘‘parole’’ 
that would allow them to live with ethnic 
Uighurs in the Washington area while their 
cases are considered. 

Robertson, who in August sought more 
time to consider the cases, said yesterday 
that he is frustrated by the government’s in-
ability to move forward, essentially strand-
ing five Uighurs who have been housed in a 
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part of the detention facility known as Camp 
Iguana, which is less restrictive than the 
rest of the prison. The five Uighurs are living 
with four others at the camp as they await a 
country to accept them. 

The Uighur detainees have been held, with-
out charges, for more than four years since 
their arrests in the Middle East. 

The judge said he had three options: deny 
the detainees’ motion and allow the case to 
go to an appellate court; order them to ap-
pear before him for a hearing on their imme-
diate release; or order the government to re-
lease them outright ‘‘and see what happens, 
see how the government responds.’’ 

‘‘As far as I can tell, nothing is hap-
pening,’’ Robertson said, adding that he 
doesn’t believe diplomatic progress has been 
made. ‘‘The time has stretched out to the 
point where indefinite is not an inappro-
priate word to describe what is happening.’’ 

Terry Henry, a Justice Department lawyer, 
said that government officials have been 
working on a diplomatic solution but that he 
could discuss it only in private. Robertson 
declined to hear the information off the 
record. 

‘‘The government is serious about finding a 
place for resettlement for the petitioners,’’ 
Henry said. 

The Uighurs, through their lawyers, have 
argued that because they are not a threat 
they should be moved to more hospitable liv-
ing conditions and have asked to be released 
to live in the Washington area. Willett said 
his clients have gone from elation in Au-
gust—when they were moved to Camp Iguana 
and given hope of release—to frustration as 
their cases have dragged on. 

‘‘I am deeply concerned about the human 
impact of the indefinite nature of this,’’ 
Willett said. 

Rabiya Kadeer, president of the Wash-
ington-based International Uyghur Human 
Rights and Democracy Foundation, attended 
the brief hearing yesterday and pledged to 
provide homes and jobs for the Uighurs 
should they be released to the United States. 

f 

HONORING WINTER WONDERLAND 
WALK FOR THE CURE DAY 

Mr. LIEBERMAN. Mr. President, 
breast cancer is one of the most fre-
quently diagnosed cancers in women. 
More than 211,240 new cases of breast 
cancer in women will be diagnosed in 
the United States in 2005. In my own 
State of Connecticut, more than 2,600 
women are expected to be diagnosed 
and 530 are expected to die from breast 
cancer this year. Overall, it is believed 
that 1 in every 10 women will develop 
breast cancer at least once in their 
lifetime. 

The best defense against breast can-
cer, is early detection. The sooner one 
can detect breast cancer, the better the 
chances that the disease can be suc-
cessfully treated. It is because of this 
that the American Cancer Society sug-
gests that all women age 40 and over 
have a mammogram annually. As im-
portant, women must learn to do reg-
ular self breast exams. 

Women generally will understand 
their bodies better than doctors. In 
Connecticut, early detection from 
mammograms and self breast exam has 
helped our State achieve a 5-year sur-
vival rate, for those women diagnosed 
with breast cancer, of 97 percent. That 
is one of the highest such survival 
rates in the country. 

As successful as my State has been, 
we have not been successful enough. 

We must strive to increase awareness 
and education of breast cancer so that 
all women are aware of the risk it 
poses and the indisputable benefits of 
early detection. We must increase re-
search into the relationship between 
environmental exposures, genetic pre-
disposition, and breast cancer risk and 
also seek new drugs and tools that will 
allow health care professionals to bet-
ter treat breast cancer patients with 
the goal of cure. 

It is in this spirit on January 21, 2006, 
Eastern Mountain Sports Connecticut 
stores will sponsor the Winter Wonder-
land Walk for the Cure to benefit both 
breast cancer research and the Con-
necticut chapter of the Susan G. 
Women Breast Cancer Foundation, at 
Tarrywile Park in Danbury, CT. 

Therefore, it is my pleasure to join 
Connecticut’s Governor, M. Jodi Rell, 
herself a breast cancer survivor, in 
celebrating, in recognition of the need 
to increase awareness about breast 
cancer and the need for early detec-
tion, January 21, 2006 as Winter Won-
derland Walk for the Cure Day in Dan-
bury, CT. 

f 

HUMAN RIGHTS VIOLATIONS IN 
ETHIOPIA 

Ms. CANTWELL. Mr. President, I 
rise to speak on the disturbing reports 
of political chaos in Ethiopia. With al-
legations of vote tampering and emerg-
ing pictures of large-scale human 
rights abuses taking place in Ethiopia, 
that the administration must impress 
upon Prime Minister Meles Zenawi and 
other global neighbors, that severe 
consequences follow actions which un-
dermine democratic ideals. 

Ethiopia held its first ever demo-
cratic elections on May 15, 2005. Rev-
elations since then of violence and 
mass detention of Ethiopian citizens by 
the Me1es government are not only 
alarming and disconcerting to me and 
the American people who have sup-
ported the country in its effort to ad-
vance the cause of democracy. It is re-
gretful to have to witness a regress in 
democratization. 

Roughly 90 percent of Ethiopia’s pop-
ulace turned out for the democratic 
election. Rather than a sentiment of 
accomplishment or progress, the mood 
of the country remains nihilistically 
somber. According to international 
human rights observers, increased re-
pression of the Ethiopian people is con-
nected to the seeming loss of power 
from the ruling Meles government to 
the opposing party, the Coalition for 
Unity & Democracy, CUD—has shown 
by early vote counts during the elec-
tion. With the Meles government ac-
cused of voting irregularities, it is not 
surprising that the people of Ethiopia 
protested the unofficial election re-
sults. 

Recent reports of human rights 
abuses in Ethiopia range from arrest 
and intimidation by government au-
thorities and illegal arrests of innocent 
people, including ranking members of 
the CUD party and media representa-
tives, to the loss of life. For example, 

some 14,000 people were detained when 
riots ensued following the election. 
Among other journalists, Getachew 
Simie, former editor of the Amharic- 
language weekly, and Leykun Dngeda, 
former publisher of the Dagim 
WonchifWeekly, have been given jail 
sentences for covering the anti-govern-
ment protests. Even Prime Minister 
Meles reported that 48 people were 
killed last month in relation to the un-
rest caused by the alleged fraud in the 
May polls. 

Prime Minister Meles must fulfill his 
good faith commitment to human 
rights. With any successful transition 
to democracy, civil society requires 
the firm accountability of its govern-
ment authorities. Until the Meles gov-
ernment brings an end to the intimida-
tion of its people, political unrest will 
remain high and America’s support for 
the democratization of Ethiopia will be 
muted by concern for the country’s po-
litical instability. 

f 

TRIBUTE TO SENATOR EUGENE 
MCCARTHY OF MINNESOTA 

Mr. COLEMAN. Mr. President, Min-
nesota and the Nation have lost a great 
leader and deep thinker, Senator Gene 
McCarthy of Minnesota. He played an 
import part in the history of this body 
and of this Nation, and we should care-
fully consider the lessons of his unique 
and deeply significant public life. 

Gene McCarthy has been described as 
a philosopher who was a Senator. In his 
youth, many describe Gene as the 
brightest of scholars and later in his 
life; he was celebrated as skilled poet. 
In between, he was a five term Con-
gressman and two-term Senator. His 
time in Washington and on the na-
tional political scene was a display of 
thoughtfulness, serious inquiry, and 
passionate pursuit of the truth. In the 
business of politics where there is safe-
ty in conformity, Gene McCarthy cele-
brated the role of the maverick. He 
says his role was to provoke thought 
and debate in our system and ensure 
we adhere more closely to lasting prin-
ciples. 

Eugene Robert McCarthy was born in 
the town of Watkins, in rural Meeker 
County, MN, on March 29, 1916. He 
began a life time of1eing in the schools 
of Watkins. He graduated from St. 
John’s University, Collegeville, MN, in 
1935 with the highest GPA in the 
school’s history. He also studied at the 
University of Minnesota in Minneapolis 
until 1939. Professionally, he was a 
high school teacher in Minnesota and 
North Dakota for 5 years and eventu-
ally became a professor of economics 
and education at St. John’s University 
from 1940 to 1943 an instructor in soci-
ology and economics at St. Thomas 
College, St. Paul, MN, from 1946 to 
1949. 

In 1944, his service to the United 
States began during World War II, 
when he was a civilian technical assist-
ant in the Military Intelligence Divi-
sion of the War Department. 
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He was first elected to the U.S. Con-

gress as a Representative from Min-
nesota in 1948 and served five terms. In 
1958, he won a seat in the Senate where 
he remained for two terms. One of the 
focuses of his Senate career was the 
work of the Senate Foreign Relations 
Committee, which has been a common 
interest of most of Minnesota’s Sen-
ators and an indication of the strong 
international character of our State. 

I first became aware of Gene McCar-
thy in 1967 when I was campus orga-
nizer at Hofstra University. In a time 
of boiling-over passions, I remember 
being impressed with Gene McCarthy’s 
thoughtfulness and seriousness. He was 
an unlikely leader for ‘‘youth revolu-
tion,’’ but he balanced our youthful 
over-exuberance with a steady articu-
lation of principles and commitment. 
He encouraged young people to ‘‘Get 
Clean with Gene:’’ to stop ‘‘tuning in, 
turning on and dropping out’’ and to 
clean up our act and get involved in 
the political process. He knew that a 
movement based on self-indulgence was 
doomed to failure. 

Gene McCarthy’s life predates the ex-
perience of contemporary American 
youth, but still has important lessons 
for them. First, political involvement 
should not rest on raw emotion. In-
stead, to sustain your position you 
need to ‘‘do your homework,’’ which 
could mean years of study. 

Second, you should not be intimi-
dated by the generation in power. The 
great movements of history have been 
led and supported by young people, so 
the force of youthful enthusiasm 
should never be underestimated. Third, 
Gene McCarthy demonstrated that you 
earn the right to have your ideas taken 
seriously by engaging responsibly in 
the political process. He believed that 
the solution to all problems in a de-
mocracy is more democracy, which 
means participation, ideas, hard work 
and perseverance. His personal experi-
ence in 1968, even though it was politi-
cally unsuccessful, opened a door into 
the political process that can’t be 
closed. Young people of all political 
persuasions should seize that oppor-
tunity and help shape the world in 
which they will grow old. 

In 1968, Gene McCarthy certainly 
seized opportunities. He announced 
that he was willing and available to be 
President in November of 1968 and two 
months later stunned President John-
son, and the political world with a 
close second place finish in the New 
Hampshire primary. His success en-
couraged Robert Kennedy to enter the 
race and President Johnson withdrew 
shortly thereafter. McCarthy did not 
win the nomination, which went to fel-
low Minnesotan Hubert Humphrey, but 
he changed the dynamics of politics in 
America. He helped create the phe-
nomenon of bringing young people into 
the process in large numbers to chal-
lenge the power of the ‘‘smoke filled 
room.’’ 

When Gene McCarthy left the Senate, 
he returned to the place he always was 

most at home: the world of ideas and 
words. When you look at the list of the 
15 books he published, it is remarkable 
to see that they are either challenging 
works of non-fiction policy analysis or 
poetry. As a poet, Gene McCarthy prob-
ably knew Samuel Johnson’s state-
ment that ‘‘poetry is the art of uniting 
pleasure with truth.’’ That sums up his 
life. 

Like a lot of Minnesotans, Eugene 
McCarthy took great pleasure not in 
the usual ways, but through service. He 
served as a teacher. He served as a 
scholar. He served as a public policy 
leader. He served as a motivator and 
organizer of youth. He served as a 
brave voice, challenging the powerful 
status quo. And he served as a poet, 
rendering great ideas into beautiful 
words. 

Gene McCarthy lived a bold and un-
compromising life, which is the only 
kind of life that creates real change. 
He was always more interested in the 
truth than in people’s opinion of him. 
He lived out Amelia Earhart’s state-
ment that ‘‘Courage is price that life 
exacts for granting peace.’’ His life was 
about living out the courage of his con-
victions and that was his peace. He 
changed a nation by choosing that 
tough road instead of a life of compli-
ance. 

We are grateful for his service and 
memory, and we should all be inspired 
to take up his courage of conviction for 
the new chapters of American chal-
lenge and progress ahead. 

f 

EXTEND RELOCATION EXPENSES 
TEST PROGRAMS 

Ms. COLLINS. Mr. President, on 
Tuesday, December 20, I introduced a 
simple but important bill that would 
allow an existing General Services Ad-
ministration, GSA, program for 
streamlined Government employee re-
locations to continue for an additional 
4 years. Under a pilot program enacted 
in 1998, government agencies including 
GSA, Customs and Border Protection, 
and the Department of Defense have 
been able to relocate staff in a more ec-
onomical manner than what can be 
done under the existing Federal reloca-
tion regulations. This innovative and 
cost saving test program, known as the 
Voluntary Relocation Program, pro-
vides Government agencies additional 
flexibility to relocate personnel to 
meet mission critical staffing needs 
and, according to Customs and Border 
Protection, has resulted in a cost sav-
ings of nearly $25 million in their orga-
nization alone. 

I am very pleased that Senators LIE-
BERMAN and AKAKA have joined me in 
cosponsoring this legislation. 

The Department of Homeland Secu-
rity began using the Voluntary Reloca-
tion Program to relocate hundreds of 
Border Patrol agents to critical U.S. 
border locations after the terrorist at-
tacks of September 11, 2001. As part of 
its new mission to protect national 
borders from security threats, agents 

from the Office of Border Patrol, OBP, 
eagerly volunteered to transfer to bor-
der locations deemed most vulnerable. 
However, these transfers took a long 
time to process and were very costly 
under the Federal travel regulations, 
FTR. 

According to Customs and Border 
Protection, CBP, relocation of per-
sonnel under the Federal travel regula-
tions typically cost the Federal Gov-
ernment an average of $72,000 per Bor-
der Patrol agent move. Understand-
ably, the agency’s ability to relocate 
significant numbers of Border Patrol 
agents was limited, so customs and 
border protection, CBP, sought alter-
native funding sources. 

Under this voluntary program, em-
ployees receive a lump-sum payment to 
cover relocation costs, rather than sub-
mitting expense reports supported by 
receipts. Transferees that choose to re-
locate to a new duty station under the 
Voluntary Relocation Program manage 
the details of their own move and are 
fully responsible for determining how 
to spend the pre-determined lump-sum 
payment allocated by the Federal Gov-
ernment. Furthermore, employees 
enjoy greater input in how funds are 
allocated and transferees have more 
control over the logistics of their 
move. To date, the VRP has saved cus-
toms and border protection more than 
$23,500,000 in Border Patrol agent relo-
cation costs. 

This Voluntary Relocation Program 
has provided both the government and 
its employees with both reduced ad-
ministrative burdens and increased re-
sponsiveness to employees and the or-
ganization’s mission. 

From April 2004 through September 
2005, CBP processed 435 relocations at 
an average cost of $16,888 per move. In-
terim reports published by customs and 
border protection on the VRP indicate 
that participating employees are satis-
fied with the program and are inter-
ested in its continuation. It is antici-
pated that if the VRP program is ex-
tended, ‘‘several hundred’’ CBP agents 
will seek to take advantage of the VRP 
for career ladder promotions within the 
first year of it being offered. Based 
upon the promise of the program’s 
early results, the continuation of the 
VRP test program would benefit na-
tional security needs and the agency’s 
mission. 

I believe that the VRP is an excellent 
example of how Government can work 
better and more cost effectively to best 
serve the interests of the public and 
government employees. This legisla-
tion would allow Federal agencies to 
provide an additional relocation incen-
tive that would assist them in the ac-
complishment of their mission. I urge 
my colleagues to join me, Senator LIE-
BERMAN and Senator AKAKA in support 
of this legislation. 

f 

HEALTH AND WELFARE RELIEF 
ACT OF 2005 

Mr. BAUCUS. I support the Health 
and Welfare Relief Act of 2005. This bill 
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will provide funding for important ini-
tiatives that take effect in January 
2006, just a few days from now. 

This morning the Senate passed, by 
the slimmest of margins, S. 1932, legis-
lation to cut about $40 billion from 
mandatory spending programs over the 
next 5 years. I did not support S. 1932 
because I believe it contains bad policy 
on Medicaid, on welfare, and on child 
support enforcement, among other 
things. 

For example, S. 1932 includes $5 bil-
lion in cuts to the child support en-
forcement program, which will mean 
that an estimated $19.6 million in child 
support funds will go uncollected in 
Montana over the next 10 years. That is 
money that should go to needy Mon-
tana kids. 

As for Medicaid, S. 1932 contains al-
most $2 billion in increased copays for 
Medicaid beneficiaries, as well as other 
Medicaid cuts. There are right ways to 
cut health care costs, through greater 
efficiencies that will save more money 
over time, and there is a wrong way to 
cut costs: on the backs of the Ameri-
cans who can least afford to pay more 
for their health care. S. 1932 goes the 
wrong way and ignores the Senate’s 
strong instruction to protect Medicaid 
beneficiaries from deep spending cuts. 
Last week 75 Senators supported a mo-
tion I offered in the Senate instructing 
budget conferees not to come back 
with a bill that included higher Med-
icaid copays and benefit cuts. Passage 
of S. 1932 is inconsistent with that 
vote. 

S. 1932 is bad news for the welfare 
program as well. Despite a Senate vote 
of 64 to 27 in support of removing 
TANF from S. 1932, the bill that the 
Senate passed today does just that: it 
reauthorizes TANF through the budget 
reconciliation process, with a punitive 
and unnecessarily austere set of provi-
sions. The TANF Program, originally 
passed in 1996, has successfully reduced 
welfare caseloads and focused on mov-
ing parents from welfare to work. 
Changes to the TANF Program should 
build on the success of 1996 reforms, 
not reverse that success, as S. 1932 will 
ultimately do. 

Unfortunately, S. 1932 takes some-
thing that is not broken—and fixes it. 
For example, S. 1932 would raise work 
requirements without providing the 
funding needed to help States get peo-
ple working. In fact, while S. 1932 in-
cludes $1 billion in additional funding 
for childcare, that is $7.4 billion short 
of what the Congressional Budget Of-
fice estimates to be the cost to States 
of meeting the TANF work require-
ments under this bill. 

The Health and Welfare Relief Act 
would extend TANF for an additional 
year, maintaining current policy on 
this important program. The Health 
and Welfare Relief Act would also ex-
tend transitional medical assistance, 
TMA, for an additional year, a program 
that is critical for helping families 
make the transition from welfare to 
work. 

The Health and Welfare Relief Act 
also contains a fix to the Medicare phy-
sician payment formula, which is set to 
cut Medicare physician payments by 
4.4 percent on January 1. It prevents a 
cap on Medicare physical therapy from 
taking effect. And it extends an impor-
tant provision for small rural hos-
pitals’ outpatient departments, helping 
them stay afloat. The bill also provides 
$60 million for CMS administrative 
funding, which should be spent to help 
educate seniors about the new Medi-
care drug benefit. And it contains $80 
million for important legislation that I 
have sponsored related to high-risk 
pools, which are often the insurer of 
last resort. 

Finally, the Health and Welfare Re-
lief Act includes important legislation 
providing relief to individuals and 
States harmed by Hurricane Katrina. 
Like the Lincoln amendment voted on 
in the Senate November 3, this bill con-
tains provisions to: provide temporary 
Medicaid relief to Katrina survivors; 
help States struggling to meet health 
care costs incurred as a result of 
Katrina; and assist providers dealing 
with Katrina-related uncompensated 
care costs. 

I support the minority leader’s ef-
forts to pass these timely and critical 
provisions through the Health and Wel-
fare Relief Act of 2005. While I do not 
support S. 1932, we should take the 
positive elements of that bill—as well 
as important provisions to aid Katrina 
victims—and pass them today. 

f 

NATIVE HAWAIIAN GOVERNMENT 
REORGANIZATION ACT 

Mr. INOUYE. Mr. President, I rise to 
seek clarification from our esteemed 
majority leader, Senator FRIST, on the 
scheduling of S. 147, the Native Hawai-
ian Government Reorganization Act, 
for consideration of the full Senate. 

As you may recall, in December of 
last year, the majority and minority 
leaders joined us in reaching agree-
ment on a schedule for the Senate’s ac-
tion on the Native Hawaiian Govern-
ment Reorganization Act bill with Sen-
ators DOMENICI and KYL. Specifically, 
in an exchange of correspondence that 
was made part of the CONGRESSIONAL 
RECORD for the 108th session of the 
Congress, the leaders agreed that S. 147 
would be brought before the Senate on 
or before August 7, 2005. 

Mr. AKAKA. Mr. President, we com-
mend our majority leader for his dili-
gent efforts to secure the agreement of 
other Senators so that the Senate 
could proceed to consideration of this 
measure that is so important to the 
citizens of Hawaii. I know that Senator 
INOUYE joins me in expressing our deep 
appreciation for our leader’s action in 
laying down a cloture petition prior to 
the August recess when unanimous 
consent could not be achieved. 

However, when the Senate recon-
vened in September, the tragic devas-
tation of Hurricane Katrina clearly de-
manded the Congress’s immediate ac-

tion, and thus, Senator INOUYE and I 
agreed to the proposal of the minority 
and the majority leader, that the clo-
ture petition be vitiated. 

As we now approach the end of the 
first session of the 109th Congress— 
with pressing matters requiring the 
Nation’s attention once again moving 
the Senate’s consideration of S. 147 to 
the sidelines—we seek the guidance of 
the majority leader as to when our 
Leader anticipates that this measure 
may be brought before the Senate. 

Mr. FRIST. Mr. President, I thank 
the Senators from Hawaii for their re-
view of our actions and intent in secur-
ing the Senate’s action on S. 147. In ad-
dition to our two Senators from Ha-
waii, the Governor of Hawaii has con-
sistently sought our action on this bill, 
and I am fully committed to assuring 
that the measure is brought before the 
Senate early in the next session of the 
Congress. 

Mr. President, because a few of our 
colleagues are apparently not inclined 
to allow the bill to be considered under 
unanimous consent, it may be nec-
essary to once again file a cloture peti-
tion to enable the measure to be given 
the Senate’s full consideration. I want 
to assure my colleagues from Hawaii 
that the commitment I made in De-
cember of last year remains firm, and 
that I will work with them to take the 
appropriate steps to assure Senate ac-
tion on S. 147 early in the second ses-
sion of the 109th Congress. 

Mr. AKAKA. Mr. President, I thank 
the majority leader for his clarifica-
tion and his commitment. We look for-
ward to working with both leaders to 
bring S. 147 to the Senate floor at the 
earliest possible time in the second ses-
sion of the 109th Congress. 

f 

ON THE PASSING OF EUGENE 
MCCARTHY 

Mr. OBAMA. Mr. President, I rise 
today to honor the memory of Senator 
Eugene McCarthy, who passed away 
earlier this month. 

I did not have the pleasure of know-
ing him. But I know how powerful and 
stirring he was—a man who was not 
afraid to speak the truth. A man who, 
in 1968, had already resided in the cor-
ridors of power for nearly 20 years, but 
had not been corrupted by them. 

Accomplished and beloved by his con-
stituents, Senator McCarthy could 
have rested on his laurels and kept his 
views to himself; he could have toed 
the line in the name of unity and loy-
alty to the president. 

But that was not in Senator 
McCarthy’s character. There is some-
thing about Minnesota that produces 
people and politicians who care more 
about what is right than about being 
liked. In this tradition, he was a clar-
ion voice of courage and conviction. 

Senator McCarthy retired after 22 
years of service in Congress, but he 
never abandoned his beliefs or mod-
erated his tone. He was not interested 
in conforming to society’s expectations 
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for an elder statesman. Nor was he 
afraid to turn his wit against his adver-
saries when discussing their policies 
with which he disagreed. 

While he took more than his share of 
criticism, he stuck to his principles 
and gave as good as he got. The Senate 
is better because Eugene McCarthy 
served here, and the country is as well. 
He will be missed. 

f 

ADDITIONAL STATEMENTS 

CONGRATULATING HAWAII’S 
NATIONAL FOOTBALL CHAMPIONS 

∑ Mr. AKAKA. Mr. President, I rise to 
congratulate our national champion-
ship football team from Hawaii, the 
Lihue Patriots Pee Wee team, which 
won the Pop Warner Division II Na-
tional Championship in Orlando, FL, 
on December 9, 2005. The Patriots are 
the first from Hawaii to win a Pop 
Warner national title. 

The Patriots won the right to com-
pete for the national championship by 
beating the undefeated East Tampa 
Bandits, 14 to 6, in a thrilling come 
from behind victory. In the champion-
ship game, the Patriots shut out the 
Hollister Vikings from San Jose, CA, 14 
to 0, earning the Tomlin Championship 
trophy for the Pop Warner Division II 
Pee Wee bracket for 9- to 11-year-olds. 

The Lihue Patriots Pee Wee team 
members are: Darren Acoba, Taran 
Tani, Bron Dela Cruz, Kekoa Agustin, 
Kevin Reyes, Kalen Kimura, Henry 
Rodrigues, Jonathan Butac, Travis 
Koga, Austin Furumoto, Isaac 
Ramboyon, John Das, Rolland 
Fukushima-Peahu, Austin Oshiro, Erin 
Doi, Dustin Ferreira-Kashima, Shane 
Iwata, Shawn Taguas, Trey Smith, 
Wailea Kerr, Micah Hanano, and Isaiah 
Prunty. The team is coached by Mario 
Longboy, Bradley Hiranaka, Eugenio 
Nacnac, Craig Koga, Ralph Suniga, and 
Layton Tani. The Patriots are also 
supported by managers Tyler Manibog, 
Christie Kashima, and Johnny Pongasi 
and team moms Lori Koga and Jolly 
Iwata. 

I congratulate the Lihue Patriots on 
their history making victory, and I 
wish all of them the best in their fu-
ture endeavors, in life and on the play-
ing field. And I extend the same con-
gratulations to all players and coaches 
who participated in this year’s Pop 
Warner National Football Champion-
ships on a job well done.∑ 

f 

IN MEMORY OF PRESTON ROBERT 
TISCH 

∑ Mr. LAUTENBERG. Mr. President, I 
rise to pay my respects to someone I 
knew very well, Preston Robert Tisch, 
who passed away last month of brain 
cancer. He was a distinguished Amer-
ican who, along with his brother, Lau-
rence, built a giant financial enter-
prise. Bob was eminently successful at 
everything he did, particularly in his 
role as a husband, father and grand-
father. 

I, like all who had contact with Bob 
Tisch, treasure my times with him. I 
send my deepest condolences to his 
wife and family. 

I ask unanimous consent to have 
printed in the RECORD a statement re-
leased by the New York Giants organi-
zation that so perfectly describes the 
life and accomplishments of Bob Tisch. 

He will be long remembered by all 
who knew him. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

(November 15, 2005) 
PRESTON ROBERT TISCH (1926–2005) 

Preston Robert ‘‘Bob’’ Tisch, the Giants’ 
Chairman and Co-Chief Executive Officer, 
one of the nation’s most respected and suc-
cessful businessmen, a former United States 
Postmaster General, and an extremely gen-
erous philanthropist, died Tuesday night. 

Tisch passed away from inoperable brain 
cancer, which was first diagnosed in the 
summer of 2004. He was 79. His death comes 
just three weeks after the passing of his fel-
low owner, Wellington Mara, who died of 
cancer on Oct. 25 at the age of 89. 

Tisch realized a longtime dream in 1991 
when he completed negotiations with Wel-
lington Mara’s nephew, Tim Mara, and his 
family and paid $75 million for a 50 percent 
interest in the Giants. 

‘‘I was very fortunate,’’ Tisch said in a 2002 
interview. ‘‘I got a call from (former Cleve-
land and Baltimore owner) Art Modell tell-
ing me that Tim Mara wanted to sell his half 
of the team and asking me if I would be in-
terested in purchasing it. I met with Wel-
lington Mara and John Mara and said I’d be 
very interested. There were no problems 
with them, and then I bought my share of 
the team from Tim Mara. It’s been a great 
relationship and a great boon to me. I’m 
very happy to be the 50 percent owner of the 
New York Giants.’’ 

Tisch played an active role in the organiza-
tion. As a member of the National Football 
League’s Finance and Super Bowl Policy 
Committees, he attained a prominence in the 
sports arena equal to his position in the 
world of business. 

Owning the Giants was one of many ca-
reers Tisch pursued simultaneously. Forbes 
magazine ranks him 56th on its list of the 
country’s 400 wealthiest people and esti-
mates his net worth to be about $3.9 billion. 

He was the Chairman and Director of the 
Loews Corporation, one of the country’s 
most successful financial companies. The 
company, with a 2004 net income of $1.2 bil-
lion and assets exceeding $74 billion, owns 
and operates 91 percent of CNA Financial 
Corporation; 100 percent of Lorillard; 100 per-
cent of Boardwalk Pipelines, which consists 
of Texas Gas Transmission and Gulf South 
Pipelines; 52 percent of Diamond Offshore 
Drilling; 100 percent of Loews Hotels and 100 
percent of Bulova. 

Tisch served as Postmaster General of the 
United States from Aug. 1986 until returning 
to New York in March 1988. Prior to his ap-
pointment as Postmaster, he served as Presi-
dent and Chief Operating Officer of Loews 
Corporation and its corporate predecessor, 
Loews Theaters, Inc., a position held from 
1960 until his appointment as Co-Chairman 
and CoCEO. 

Tisch also served as Chairman of the New 
York Convention & Visitors Bureau for 19 
years and currently serves as the Bureau’s 
(now called NYC & Co.) Chairman Emeritus. 
He was also founding Chairman of the New 
York City Convention and Exhibition Center 
Corporation and Chairman of the Citizens 

Committee for the Democratic National Con-
ventions held in New York City in 1976 and 
1980. 

In May 1990, Mayor David Dinkins ap-
pointed Tisch as New York City’s Ambas-
sador to Washington, D.C. Through 1993, he 
served as a liaison between the City of New 
York and his friends and colleagues in both 
the national government in Washington, 
D.C. and the business community in New 
York City. 

From 1990–1993, Tisch served as Chairman 
of the New York City Partnership, Inc. and 
the New York Chamber of Commerce and In-
dustry, where he was instrumental in devel-
oping a campaign to enhance New York’s po-
sition as an international business center. 
After completing his stint as chairman, 
Tisch remained on the Board of Directors of 
both organizations, now merged. 

Tisch was also a Trustee of New York Uni-
versity. 

The Giants, however, were truly a labor of 
love for Tisch, a lifelong sports fan. He at-
tended every Giants game, home and away, 
and spent as much time working in his sta-
dium office as possible. His two sons are now 
important members of the organization: Ste-
ven as executive vice president and Jon as 
treasurer. 

The process of going from fan to owner 
took at least three decades for Tisch. 

‘‘I came to New York in 1960, and a couple 
of propitious things happened,’’ he said. ‘‘Our 
company owned a radio station at that time, 
WHN. During the 1950s they broadcast Giants 
games. The president of the radio station 
had ten 50–yard-line tickets at Yankee Sta-
dium. When we sold the radio station he de-
cided he wanted to stay with us, so he came 
over to Loews Theaters to become the con-
troller. So for about seven or eight years, I 
had the use of these tickets. 

‘‘Also, when we came to New York we 
moved to Scarsdale, and I got to know Allie 
Sherman, who was then coach of the Giants. 
Actually, Allie’s son Randy and my son Jon 
were born one day apart. So we got to know 
the Sherman family. Then in 1975 or ’76, Pete 
Rozelle moved to Harrison. We lived in the 
city, but we have a house in Harrison, which 
was a mile away from where Pete Rozelle 
and his family resided. We became very 
friendly with Pete Rozelle. So I have a his-
tory in the last 40-some odd years of being 
involved. I went to most of the owners meet-
ings and all the Super Bowls with Pete 
Rozelle. I was chairman of a group of his 
friends called Rozelle’s Raiders—I was re-
sponsible for getting him to the right place 
at the right time. He finally gave me a whis-
tle and a sign that said ‘Rozelle’s Raiders.’ 
I’ve been very lucky. In my own mind, I’ve 
been involved in football since 1960.’’ 

It was about that time that Tisch first 
began to consider buying a professional 
team. 

‘‘I had tried several times before (pur-
chasing his interest in the Giants),’’ he said. 
‘‘Steve Ross, who ended up as CEO of Time- 
Warner, Inc. and I tried to buy the Jets in 
about 1967 or ’68 and it didn’t work out. I 
looked at other things. In 1988, when I came 
out of the Postal Service, I decided I would 
try to buy a sports team. I looked at many 
of them, both in football and basketball. I 
looked at the Dallas Cowboys and a couple of 
other teams. But I made up my mind I was 
never going to buy a team that was more 
than one hour from New York. I was inter-
ested in becoming owner of the new franchise 
that was in Baltimore. We were putting to-
gether a group when the opportunity came 
about to become the 50 percent owner of the 
New York Giants, which I jumped at and 
dropped everything else.’’ 

He completed the negotiations with Tim 
Mara just a few months after the Giants won 
Super Bowl XXV. 
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Tisch’s business success was but a small 

part of his life’s achievements. His gen-
erosity and commitment to civic and chari-
table causes was legendary. Tisch was a tire-
less and influential participant in civic af-
fairs throughout his adult life. 

In Feb. 2000, he helped found Take the 
Field, Inc., a non-profit organization dedi-
cated to renovating and rebuilding the ath-
letic fields at New York City’s public high 
schools. Tisch, a product of those schools 
who graduated from Erasmus Hall High in 
Brooklyn, was Chairman of Take the Field, 
Inc. He launched the organization with a $1 
million donation, and as of earlier this year 
had raised more than $147 million in public 
and private dollars. 

Tisch and two partners in Take the Field, 
Tony Kiser and Richard Kahan, believed the 
private sector had to play a leading role in 
repairing sports fields at schools throughout 
the city that had been slowly destroyed by 
more than two decades of neglect. Tisch ap-
proached then-mayor Rudy Giuliani with his 
idea. The city agreed to match every dollar 
raised by Take the Field with three of its 
own, and the mission was to re-do every ath-
letic field in the city that was classified as 
‘‘needy.’’ 

‘‘Take the Field is one of the most innova-
tive and wonderful ideas of my life in the 
city,’’ said New York Mets owner Fred 
Wilpon, one of Tisch’s best friends. ‘‘And it 
doesn’t happen without Bob. At a time in his 
life when he could have just sat back and en-
joyed everything he had accomplished, he 
went to work.’’ 

That’s what Tisch did throughout his life. 
He was a founding Co-Chairman of 
Citymeals-on-Wheels, President of the Board 
of Directors from 1993 to 2002, and later 
served on the Board as Honorary Chairman. 
He also served as chairman of Public Private 
Initiative, a public private partnership that 
raises funds for important community pro-
grams, from 1997 to 1998. 

Tisch’s philanthropy continued even after 
he became gravely ill. His family picked a 
physician at the Duke University Medical 
Center to supervise his treatment for the 
brain cancer. Tisch and his family recently 
donated $10 million to the Duke Comprehen-
sive Cancer Center and the school’s Brain 
Tumor Center. 

The gift accounted for the majority of a 
$16.3 million package of subsidies that Duke 
will use to support research into the treat-
ment of brain tumors. 

‘‘I was very, very impressed by the pro-
gram at Duke, and very taken by more than 
just its medical approach,’’ said Steve Tisch. 
‘‘For me, there was the intangible that be-
came so important, of the spiritual and emo-
tional commitment that these programs and 
their doctors have.’’ 

Duke officials have pledged to use $5 mil-
lion from the Tisch family to underwrite the 
hiring of additional researchers. The medical 
center is matching that with $5 million of its 
own money. Another $2.5 million from the 
Tisch family will finance the screening of 
drugs that might be useful in treating brain 
tumors. Duke officials are now are calling 
the treatment center the Preston Robert 
Tisch Brain Tumor Center. 

Given his many accomplishments and in-
teresting ventures, Tisch was asked in that 
2002 interview what was most rewarding to 
him. 

‘‘My brother (Laurence, who died of cancer 
at age 80 two years ago today on Nov. 15, 
2003) and I took the Loews Corporation from 
a corporation that did about $20 million 
worth of business and built it up to a $13 
billon company, which is now run by the 
next generation,’’ Tisch said. ‘‘Building the 
company and seeing it grow has been ex-
tremely gratifying. I also enjoyed my time 

at the Postal Service when I was appointed 
Postmaster General. People said, ‘How can 
you stand a job like that?’ I loved it. I made 
one mistake—I stayed two years when I 
should have stayed three years. 

‘‘Then, of course, my involvement with the 
New York Giants has been very rewarding. 
I’ve been very, very lucky in my life and 
what I’ve been able to achieve.’’ 

Everyone who knew him, worked with him 
or were touched by his generosity were just 
as fortunate. 

Preston Robert Tisch was born on April 29, 
1926 in New York City. He attended Bucknell 
University before entering the Army in 1944. 
After military service in World War II, he 
earned a B.A. degree in economics from the 
University of Michigan in 1948. Tisch is sur-
vived by his wife, the former Joan Hyman, 
and their three children, Steven, Laurie and 
Jonathan, and nine grandchildren.∑ 

f 

BELATED THANK YOU TO THE 
MERCHANT MARINERS OF 
WORLD WAR II ACT 

∑ Mr. BURNS. Mr. President, today I 
join my colleagues, Senators NELSON, 
MIKULSKI, LANDRIEU, MURKOWSKI, 
BOXER, SNOWE, REED, ROBERTS, LAU-
TENBERG, DEWINE, SMITH, JEFFORDS, 
CORZINE, STEVENS, SARBANES, KERRY, 
LINCOLN, MURRAY, DURBIN, COLEMAN, 
FEINSTEIN, JOHNSON, COLLINS, SCHU-
MER, BAUCUS, COCHRAN, BROWNBACK, 
CANTWELL, CLINTON, DODD, LIEBERMAN, 
and STABENOW in cosponsoring S. 1272, 
Belated Thank You to the Merchant 
Mariners of World War II Act of 2005. 

The contribution Merchant Mariners 
made during WWII have gone 
unheralded for far too long. The Mer-
chant Marine is the forgotten service 
of World War II. 

Although their numbers were small, 
they suffered the highest casualties of 
any service in World War II. Merchant 
mariners were responsible for trans-
porting troops, tanks, food, fuel, air-
planes and other supplies and, as a re-
sult, their likelihood of combat was ex-
tremely high. In fact, enemy forces 
sank over 800 of their ships between 
1941 and 1944. 

For more than 40 years, Merchant 
Mariners were denied any G.I. bill of 
rights benefits. In 1988, they were 
granted a ‘‘watered down’’ version of 
the G.I. bill of rights, but some por-
tions of those benefits were never made 
available to them. In addition, they 
still have not received proper recogni-
tion as veterans for Social Security 
purposes. 

This legislation would rectify that 
inequity by recognizing these Amer-
ican heroes with the status of ‘‘vet-
eran,’’ and it would grant a small 
monthly stipend to these veterans or 
their widows in order to offset their 
lost benefits. 

As a veteran, I will always seek to 
protect the honored place of our mili-
tary heroes. I cherish their service, and 
I will do everything in my power to 
support their interests. I look forward 
to working with my Senate colleagues 
to pass this important piece of legisla-
tion.∑ 

RECOGNIZING THE NEWARK HUD 
OFFICE 

∑ Mr. LAUTENBERG. Mr. President, it 
is with great pleasure that I rise today 
to pay tribute to the Newark field of-
fice of the U.S. Department of Housing 
and Urban Development on the occa-
sion of its 40th anniversary in my home 
State of New Jersey. 

The Department of Housing and 
Urban Development, HUD, administers 
programs that increase homeowner-
ship, provide aid for housing for lower 
income people, support community de-
velopment, and increase access to 
housing free from discrimination. 

For 40 years, the staff of the Newark 
field office has embraced this mission 
and effectively partnered with faith- 
based and community organizations to 
help provide housing assistance to the 
homeless, elderly, people with disabil-
ities, and people living with AIDS. 

Today, under the leadership of Diane 
Johnson, the Newark field office is 
leading the way in helping more low- 
and moderate-income New Jerseyans 
realize the American dream of becom-
ing homeowners. For example, in the 
city of Trenton, the HUD-designated 
‘‘Homeownership Zone’’ is helping 
first-time homebuyers and minority 
families purchase homes. 

Since its creation in 1992, the HOPE 
VI Program has helped transform the 
HUD’s approach to housing assistance 
for the poor. In New Jersey, HOPE VI 
has successfully generated over $1 bil-
lion to revitalize distressed public 
housing. This investment has changed 
the housing landscape in towns and cit-
ies throughout the State by replacing 
severely distressed public housing 
projects, occupied exclusively by poor 
families, with redesigned mixed-income 
housing. 

The Housing Choice Voucher Pro-
gram has grown into the dominant 
form of federal housing assistance, 
helping 65,000 low-income families in 
New Jersey afford decent, safe, and 
sanitary housing in the private mar-
ket. 

It is with great respect that I extend 
my warmest congratulations to the 
Newark field office on four decades of 
success and to Diane Johnson who has 
been a tireless advocate on behalf of 
HUD’s programs and the people who 
benefit from them.∑ 

f 

SILVER HIGH SCHOOL FIGHTING 
COLTS 

∑ Mr. BINGAMAN. Mr. President, all 
over this great country in the last 
month or so, high school football 
championships have been won and lost. 
I am delighted to report that the team 
in my hometown of Silver City, NM, 
after decades of effort, has won the 
championship trophy in Class 4A foot-
ball in New Mexico. 

All who attended Silver High 
School—and all of us who attended it 
before it changed its name to that—are 
thrilled with this achievement. Seven 
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times in the past, our team has been in 
the final game, and seven times we 
have come in second. This year, the 
Silver High School Fighting Colts 
came away with the winner’s trophy 
for the first time in the school’s his-
tory. 

This was accomplished under the 
leadership of Head Coach David 
Carrillo and his fine staff, and because 
of the skill and heart of all those en-
thusiastic players and their supportive 
families. They all have the congratula-
tions and good wishes of those of us 
who have watched the team over the 
years. Somehow it is reassuring to 
know that no matter how old we get, 
we are always Colts.∑ 

f 

RECOGNIZING MATRIX HUMAN 
SERVICES ON ITS 100TH ANNI-
VERSARY 

∑ Mr. LEVIN. Mr. President, I would 
like to take this opportunity to recog-
nize Matrix Human Services, one of 
Michigan’s oldest and largest nonprofit 
social service organizations, as it cele-
brates 100 years of tireless and dedi-
cated service. 

Matrix Human Services was founded 
in 1906 by a small group of Catholic 
women, later known as the League of 
Catholic Women, who recognized a 
growing need to provide support for 
low income and at-risk populations in 
the Detroit Metropolitan area. Over 
the years as the League’s membership 
continued to grow, it was able to dedi-
cate more resources and personnel to 
its mission of fostering self-sufficiency 
and hope to those in need. These efforts 
ultimately lead to a broadened scope of 
services that sought to address the 
growing and diverse needs of the com-
munity, which grew into what we now 
refer to as Matrix Human Services. 

Today, Matrix Human Services is a 
diverse organization with more than 
300 staff members and dedicated volun-
teers, serving 30 locations across the 
Detroit Metropolitan area. It continues 
to focus on its mission to help prepare 
individuals and families to live a more 
positive, productive and meaningful 
life. Matrix Human Services has orga-
nized educational training, childcare, 
social work, mentoring, abuse preven-
tion, and housing assistance for the 
homeless programs. Each year, Matrix 
is able to serve thousands of individ-
uals through a network of specialized 
divisions that include Head Start Fam-
ily Service Center, Project Transition 
Housing, Walter and May Reuther Sen-
ior Services, Barat Child and Family 
Services, Casa Maria Family Services, 
Vistas Nuevas Head Start, and Off the 
Streets. 

I know my Senate colleagues join me 
in congratulating Matrix Human Serv-
ices on its many years of excellent 
service and wish its staff, volunteers, 
and community partners many more 
productive years of service to the com-
munity.∑ 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and withdrawals which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

ENROLLED BILL SIGNED 

At 1:35 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 205. An act to authorize the American 
Battle Monuments Commission to establish 
in the State of Louisiana a memorial to 
honor the Buffalo Soldiers. 

S. 652. An act to provide financial assist-
ance for the rehabilitation of the Benjamin 
Franklin National Memorial in Philadelphia, 
Pennsylvania, and the development of an ex-
hibit to commemorate the 300th anniversary 
of the birth of Benjamin Franklin. 

S. 1238. An act to amend the Public Lands 
Corps Act of 1993 to provide for the conduct 
of projects that protect forests, and for other 
purposes. 

S. 1310. An act to authorize the Secretary 
of the Interior to allow the Columbia Gas 
Transmission Corporation to increase the di-
ameter of a natural gas pipeline located in 
the Delaware Water Gap National Recreation 
Area, to allow certain commercial vehicles 
to continue to use Route 209 within the Dela-
ware Water Gap National Recreation Area, 
and to extend the termination date of the 
National Park System Advisory Board to 
January 1, 2007. 

S. 1481. An act to amend the Indian Land 
Consolidation Act to provide for probate re-
form. 

S. 1892. An act to amend Public Law 107–153 
to modify a certain date. 

S. 1988. An act to authorize the transfer of 
items in the War Reserves Stockpile for Al-
lies, Korea. 

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. STEVENS). 

f 

MEASURES REFERRED 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 230. Concurrent resolution ex-
pressing the sense of the Congress that the 
Russian Federation must protect intellec-
tual property rights; to the Committee on 
Finance. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 2015. A bill to provide a site for con-
struction of a national health museum, and 
for other purposes (Rept. No. 109–212). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DURBIN (for himself and Mr. 
OBAMA): 

S. 2156. A bill to designate the facility of 
the United States Postal Service located at 
332 South Main Street in Flora, Illinois, as 
the ‘‘Robert T. Ferguson Post Office Build-
ing’’; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

By Mrs. BOXER: 
S. 2157. A bill to amend title 10, United 

States Code, to provide for the Purple Heart 
to be awarded to prisoners of war who die in 
captivity under circumstances not otherwise 
establishing eligibility for the Purple Heart; 
to the Committee on Armed Services. 

By Mr. LIEBERMAN (for himself and 
Ms. COLLINS): 

S. 2158. A bill to establish a National 
Homeland Security Academy within the De-
partment of Homeland Security; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

By Mr. SMITH (for himself and Mr. 
WYDEN): 

S. 2159. A bill to provide for reimbursement 
of the cost of certain projects at the Fern 
Ridge Dam, Oregon; to the Committee on 
Environment and Public Works. 

By Mrs. BOXER (for herself and Mr. 
AKAKA): 

S. 2160. A bill to amend the Higher Edu-
cation Act of 1965 to authorize grants for in-
stitutions of higher education serving Asian 
Americans and Pacific Islanders; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. INHOFE (for himself, Mr. 
DOMENICI, Mr. HAGEL, and Mr. NEL-
SON of Nebraska): 

S. 2161. A bill to amend the Safe Drinking 
Water Act to prevent the enforcement of cer-
tain national primary drinking water regula-
tions unless sufficient funding is available or 
variance technology has been identified; to 
the Committee on Environment and Public 
Works. 

By Ms. SNOWE: 
S. 2162. A bill to foster local development 

by facilitating the delivery of financial as-
sistance to small businesses, and for other 
purposes; to the Committee on Small Busi-
ness and Entrepreneurship. 

By Mr. KERRY: 
S. 2163. A bill to amend titles 10 and 38 of 

the United States Code, to increase and 
index education 31 benefits for veterans 
under the Montgomery GI bill to ensure ade-
quate and equitable benefits for active duty 
members and members of the selected Re-
serve, and to include certain servicemembers 
previously excluded from such benefits; to 
the Committee on Veterans’ Affairs. 

By Ms. STABENOW (for herself, Mr. 
REID, Mr. BAUCUS, Mr. NELSON of Ne-
braska, Mr. BINGAMAN, Mr. KENNEDY, 
Mrs. CLINTON, Mr. ROCKEFELLER, Mr. 
DAYTON, MRS. LINCOLN, and Ms. MI-
KULSKI): 

S. 2164. A bill to amend titles IV, XVIII, 
and XIX of the Social Security Act to im-
prove the provision of care under the pro-
grams under such titles, and for other pur-
poses; to the Committee on Finance. 

By Ms. MIKULSKI (for herself, Mr. 
KENNEDY, and Mr. SARBANES): 
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S. 2165:. A bill to assist members of the 

Armed Forces in obtaining United States 
citizenship, and for otl1er purposes; to the 
Committee on the Judiciary. 

By Mr. LOTT (for himself and Mr. 
DODD): 

S. 2166. A bill to direct the Election Assist-
ance Commission to make grants to States 
to restore and replace election administra-
tion supplies, materials, records, equipment, 
and technology which were damaged, de-
stroyed, or dislocated as a result of Hurri-
cane Katrina or Hurricane Rita; to the Com-
mittee on Rules and Administration. 

By Mr. SUNUNU (for himself, Mr. 
LEAHY, Mr. SCHUMER, Mr. LEVIN, Mr. 
DURBIN, Mr. HAGEL, Mr. CRAIG, Mr. 
KERRY, Mr. CARPER, Mr. AKAKA, Mr. 
REID, Ms. CANTWELL, Mr. CONRAD, 
Mr. LAUTENBERG, Ms. LANDRIEU, Mrs. 
CLINTON, Ms. MIKULSKI, Mr. PRYOR, 
Mr. KENNEDY, Mr. OBAMA, Mr. DODD, 
Mr. REED, Mr. ROCKEFELLER, Mrs. 
BOXER, Mr. JOHNSON, Mr. NELSON of 
Nebraska, Mr. KOHL, Mr. NELSON of 
Florida, Mr. SALAZAR, Mr. BINGAMAN, 
Mr. LIEBERMAN, and Mr. DAYTON): 

S. 2167. A bill to amend the USA PATRIOT 
ACT to extend the sunset of certain provi-
sions of that Act and the lone wolf provision 
of the Intelligence Reform and Terrorism 
Prevention Act of 2004 to July 1, 2006; consid-
ered and passed. 

By Ms. SNOWE (for herself and Mr. 
NELSON of Florida): 

S. 2168. A bill to amend title XVIII of the 
Social Security Act to provide extended and 
additional protections to Medicare bene-
ficiaries enrolled under part C or D or such 
title; to the Committee on Finance. 

By Mr. CARPER (for himself and Mr. 
MARTINEZ): 

S. 2169. A bill to amend the Fair Credit Re-
porting Act to provide for secure financial 
data, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Mr. FRIST (for himself, Mr. BIDEN, 
and Mr. LUGAR): 

S. 2170. A bill to provide for global patho-
gen surveillance and response; considered 
and passed. 

By Ms. LANDRIEU: 
S. 2171. A bill to amend the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act to reauthorize the temporary mort-
gage and rental payments program; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

By Ms. LANDRIEU: 
S. 2172. A bill to provide for response to 

Hurricane Katrina by establishing a Lou-
isiana Recovery Corporation, providing for 
housing and community rebuilding, and for 
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Mrs. CLINTON (for herself and Mr. 
ROCKEFELLER): 

S. 2173. A bill to assist pharmacies in fa-
cilitating enrollment of dual eligible popu-
lations under the Medicare prescription drug 
benefit; to the Committee on Finance. 

By Mr. THUNE: 
S. 2174. A bill to permit certain funds made 

available for the Wagner Service Unit of the 
Indian Health Service to be used to pay ex-
penses incurred in keeping the emergency 
room of that Unit open 24 hours per day, 7 
days a week, through September 30, 2006; to 
the Committee on Indian Affairs. 

By Mr. KENNEDY (for himself, Mr. 
ROCKEFELLER, and Mr. REID): 

S. 2175. A bill to require the submittal to 
Congress of any Presidential Daily Briefing 
relating to Iraq during the period beginning 
on January 20, 1997, and ending on March 19, 
2003; to the Select Committee on Intel-
ligence. 

By Mr. BAYH (for himself, Mr. DURBIN, 
and Ms. LANDRIEU): 

S. 2176. A bill to amend title 10, United 
States Code, to modify eligibility for income 
replacement payments for Reserves experi-
encing extended and frequent mobilization 
for active duty service; to the Committee on 
Armed Services. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. VOINOVICH (for himself, Mr. 
HAGEL, and Mr. BIDEN): 

S. Res. 342. A resolution recognizing the 
Republic of Croatia for its progress in 
strengthening democratic institutions, re-
spect for human rights, and the rule of law 
and recommending the integration of Cro-
atia into the North Atlantic Treaty Organi-
zation; considered and agreed to. 

By Mr. SESSIONS: 
S. Res. 343. A resolution expressing the 

sense of the Senate that the week of Decem-
ber 19, 2005 should be designated ‘‘Thank Our 
Defenders Week’’; considered and agreed to. 

By Mr. MCCAIN (for himself, Mr. 
LUGAR, Mr. BROWNBACK, and Mr. 
REID): 

S. Res. 344. A resolution expressing support 
for the Government of Georgia’s South 
Ossetian Peace Plan and the successful and 
peaceful reintegration of the region into 
Georgia; considered and agreed to. 

By Mr. BYRD (for himself and Mr. 
ROCKEFELLER): 

S. Res. 345. A resolution recognizing the 
100th anniversary of Fenton Art Glass, a be-
loved institution in West Virginia, that con-
tinues to contribute to the economic and 
cultural heritage of the State through its 
production of world renowned, hand-blown 
glass; considered and agreed to. 

By Mr. BURR (for himself and Mrs. 
DOLE): 

S. Res. 346. A resolution commending the 
Appalachian State University football team 
for winning the 2005 National Collegiate Ath-
letic Association Division I–AA Football 
Championship; considered and agreed to. 

By Ms. LANDRIEU (for herself and Mr. 
VITTER): 

S. Res. 347. A resolution expressing the 
sense of the Senate that lenders holding 
mortgages on homes in communities of the 
Gulf Coast devastated by Hurricanes Katrina 
and Rita should extend current voluntary 
mortgage payment forbearance periods and 
not foreclose on properties in those commu-
nities; considered and agreed to. 

By Ms. CANTWELL: 
S. Con. Res. 74. A concurrent resolution 

correcting the enrollment of H.R. 2863; con-
sidered and agreed to. 

By Mr. SANTORUM (for himself and 
Mr. LIEBERMAN): 

S. Con. Res. 75. A concurrent resolution en-
couraging all Americans to increase their 
charitable giving, with the goal of increasing 
the annual amount of charitable giving in 
the United States by 1 percent; considered 
and agreed to. 

f 

ADDITIONAL COSPONSORS 
S. 438 

At the request of Mr. ENSIGN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 438, a bill to amend title XVIII of the 
Social Security Act to repeal the medi-
care outpatient rehabilitation therapy 
caps. 

S. 484 
At the request of Mr. WARNER, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
484, a bill to amend the Internal Rev-
enue Code of 1986 to allow Federal ci-
vilian and military retirees to pay 
health insurance premiums on a pretax 
basis and to allow a deduction for 
TRICARE supplemental premiums. 

S. 662 
At the request of Ms. COLLINS, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 662, a bill to reform the postal 
laws of the United States. 

S. 707 
At the request of Mr. JEFFORDS, his 

name was added as a cosponsor of S. 
707, a bill to reduce preterm labor and 
delivery and the risk of pregnancy-re-
lated deaths and complications due to 
pregnancy, and to reduce infant mor-
tality caused by prematurity. 

S. 757 
At the request of Mr. CHAFEE, the 

name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 757, a bill to amend the Public 
Health Service Act to authorize the Di-
rector of the National Institute of En-
vironmental Health Sciences to make 
grants for the development and oper-
ation of research centers regarding en-
vironmental factors that may be re-
lated to the etiology of breast cancer. 

S. 863 
At the request of Mr. CONRAD, the 

name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
863, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of the centenary of the be-
stowal of the Nobel Peace Prize on 
President Theodore Roosevelt, and for 
other purposes. 

S. 910 
At the request of Ms. LANDRIEU, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 910, a bill to require that 
health plans provide coverage for a 
minimum hospital stay for 
mastectomies, lumpectomies, and 
lymph node dissection for the treat-
ment of breast cancer and coverage for 
secondary consultations. 

S. 1002 
At the request of Mr. BAUCUS, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 1002, a bill to amend title 
XVIII of the Social Security Act to 
make improvements in payments to 
hospitals under the medicare program, 
and for other purposes. 

S. 1405 
At the request of Mr. NELSON of Ne-

braska, the name of the Senator from 
Washington (Mrs. MURRAY) was added 
as a cosponsor of S. 1405, a bill to ex-
tend the 50 percent compliance thresh-
old used to determine whether a hos-
pital or unit of a hospital is an inpa-
tient rehabilitation facility and to es-
tablish the National Advisory Council 
on Medical Rehabilitation. 
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S. 1568 

At the request of Mr. HAGEL, his 
name was added as a cosponsor of S. 
1568, a bill to enhance the ability of 
community banks to foster economic 
growth and serve their communities, 
and for other purposes. 

S. 1841 

At the request of Mr. CARPER, his 
name was added as a cosponsor of S. 
1841, a bill to amend title XVIII of the 
Social Security Act to provide ex-
tended and additional protection to 
Medicare beneficiaries who enroll for 
the Medicare prescription drug benefit 
during 2006. 

S. 2076 

At the request of Mr. LEAHY, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 2076, a bill to amend title 5, 
United States Code, to provide to as-
sistant United States attorneys the 
same retirement benefits as are af-
forded to Federal law enforcement offi-
cers. 

S. 2083 

At the request of Mrs. CLINTON, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
Vermont (Mr. JEFFORDS) were added as 
cosponsors of S. 2083, a bill to prohibit 
the Assistant Secretary of Homeland 
Security (Transportation Security Ad-
ministration) from removing any item 
from the current list of items prohib-
ited from being carried aboard a pas-
senger aircraft. 

S. 2088 

At the request of Mr. ALLARD, the 
name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 2088, a bill to assist low-in-
come families, displaced from their 
residences in the States of Alabama, 
Louisiana, and Mississippi as a result 
of Hurricane Katrina, by establishing 
within the Department of Housing and 
Urban Development a homesteading 
initiative that offers displaced low-in-
come families the opportunity to pur-
chase a home owned by the Federal 
Government, and for other purposes. 

S. 2109 

At the request of Mr. ENSIGN, the 
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator 
from South Dakota (Mr. THUNE) and 
the Senator from Maine (Ms. SNOWE) 
were added as cosponsors of S. 2109, a 
bill to provide national innovation ini-
tiative. 

S. 2134 

At the request of Mr. SMITH, the 
names of the Senator from Wisconsin 
(Mr. KOHL) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. 2134, a bill to strengthen existing 
programs to assist manufacturing in-
novation and education, to expand out-
reach programs for small and medium- 
sized manufacturers, and for other pur-
poses. 

S. 2140 

At the request of Mr. HATCH, the 
name of the Senator from Ohio (Mr. 

DEWINE) was added as a cosponsor of S. 
2140, a bill to enhance protection of 
children from sexual exploitation by 
strengthening section 2257 of title 18, 
United States Code, requiring pro-
ducers of sexually explicit material to 
keep and permit inspection of records 
regarding the age of performers, and 
for other purposes. 

S. 2145 
At the request of Ms. COLLINS, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 2145, a bill to enhance security 
and protect against terrorist attacks 
at chemical facilities. 

S. 2154 
At the request of Mr. OBAMA, the 

names of the Senator from Indiana 
(Mr. BAYH), the Senator from Cali-
fornia (Mrs. FEINSTEIN), the Senator 
from New Jersey (Mr. LAUTENBERG) and 
the Senator from Florida (Mr. NELSON) 
were added as cosponsors of S. 2154, a 
bill to provide for the issuance of a 
commemorative postage stamp in 
honor of Rosa Parks. 

S. CON. RES. 71 
At the request of Mr. AKAKA, the 

name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. Con. Res. 71, a concurrent 
resolution expressing the sense of Con-
gress that States should require can-
didates for driver’s licenses to dem-
onstrate an ability to exercise greatly 
increased caution when driving in the 
proximity of a potentially visually im-
paired individual. 

S. RES. 253 
At the request of Mr. SCHUMER, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. Res. 253, a resolution desig-
nating October 7, 2005, as ‘‘National 
‘It’s Academic’ Television Quiz Show 
Day’’. 

S. RES. 340 
At the request of Ms. LANDRIEU, the 

name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. Res. 340, a resolution expressing 
the sense of the Senate that lenders 
holding mortgages on homes in com-
munities of Louisiana devastated by 
Hurricanes Katrina and Rita should ex-
tend current mortgage payment for-
bearance periods and not foreclose on 
properties in those communities until 
such time that Congress can consider 
legislation to provide relief to those 
homeowners. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURBIN (for himself and 
Mr. OBAMA): 

S. 2156. A bill to designate the facil-
ity of the United States Postal Service 
located at 332 South Main Street in 
Flora, Illinois, as the ‘‘Robert T. Fer-
guson Post Office Building.’’; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2156 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ROBERT T. FERGUSON POST OFFICE 

BUILDING. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 332 
South Main Street in Flora, Illinois, shall be 
known and designated as the ‘‘Robert T. Fer-
guson Post Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Robert T. Ferguson 
Post Office Building’’. 

Mr. DURBIN. Mr. President, today I 
am pleased to introduce legislation to 
designate the U.S. Post Office at 332 
South Main Street in Flora, Illinois as 
the ‘‘Robert T. Ferguson Post Office 
Building’’. 

Mr. Ferguson was a distinguished 
public servant who began his postal ca-
reer at the Harvey, Illinois Post Office, 
where he worked as a city carrier from 
1954 to 1957. He then moved to the 
Flora, Illinois Post Office where he 
worked his way up from clerk/carrier 
to Assistant Postmaster to Postmaster 
in 1986. During the final three years of 
his career before he retired in 1988, 
Robert Ferguson served as Postmaster 
in Collinsville, Illinois. 

In recognition of his hard work and 
dedication, Mr. Ferguson received five 
Outstanding Superior Accomplishment 
Awards and qualified as a Postmaster 
Trainer on October 1, 1976. He worked 
tirelessly on behalf of postal workers 
and traveled throughout Southern Illi-
nois training newly appointed Post-
masters. He was well liked by his col-
leagues who knew they had a leader 
they could trust. 

In addition to his active professional 
life, Robert Ferguson found time to 
serve his community. As President of 
the Clay County Shrine Club in 1992, he 
organized events to raise thousands of 
dollars for the Shriner’s Hospital for 
Children. In 1996, he raised money to 
assist a local family after a storm de-
stroyed their mobile home. In 2002, Mr. 
Ferguson created a Hospital Directory 
for Southern Illinois, which aid local 
citizens by providing phone numbers 
and addresses of local hospitals. 

In 1996, the Flora Chamber of Com-
merce named Robert Ferguson the 
‘‘Outstanding Citizen of Flora’’. 

Mr. President, post offices are often 
designated in honor of individuals who 
have made valuable contributions to 
their community, State, and country. I 
can think of no more fitting way to 
permanently and publicly recognize 
Robert Ferguson’s work than to name 
the Flora, Illinois post office in his 
honor. It would be a most appropriate 
way to commemorate his exemplary 
service to the Flora community and to 
postal workers and patrons throughout 
Southern Illinois. 

By Mrs. BOXER: 
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S. 2157. A bill to amend title 10, 

United States Code, to provide for the 
Purple Heart to be awarded to pris-
oners of war who die in captivity under 
circumstances not otherwise estab-
lishing eligibility for the Purple Heart; 
to the Committee on Armed Services. 

Mrs. BOXER. Mr. President, I am 
pleased to introduce legislation today 
to provide for the Purple Heart to be 
awarded to all prisoners of war who die 
in captivity, regardless of the cause of 
death. The ‘‘Honor Our Fallen Pris-
oners of War Act’’ was previously in-
troduced by Representative BOB FILNER 
in the House of Representatives. I am 
proud to join him in this effort. 

The ‘‘Honor Our Fallen Prisoners of 
War Act’’ would make members of the 
Armed Forces who die in captivity of 
any circumstance eligible for the Pur-
ple Heart. Currently, only prisoners of 
war who die during their imprisonment 
of wounds inflicted by an instrument of 
war are eligible for posthumous Purple 
Heart recognition. Those who die of 
starvation, disease, abuse, or other 
causes during captivity are not. 

I believe this is an injustice to the 
thousands of POWs who paid the ulti-
mate price in service to our Nation. 
The purpose of the Purple Heart is to 
honor those who are killed or wounded 
in action as the result of an act of an 
enemy of the United States. It makes 
no sense that prisoner of war camps— 
where thousands of Americans have 
been held against their will and have 
endured great suffering at the hands of 
enemy forces—are not considered a 
battlefield. 

The legislation is retro-active to De-
cember 7, 1941 and would therefore in-
clude all POWs who have died in cap-
tivity since World War II. 

The ‘‘Honor Our Fallen Prisoners of 
War Act’’ has been endorsed by the 
Tiger Survivors, Veterans of Foreign 
Wars, Military Order of the Purple 
Heart, Korean War Veterans Associa-
tion, National League of POW/MIA 
Families, and a number of other promi-
nent veterans organizations. 

I urge my colleagues to support this 
important legislation. 

By Mr. LIEBERMAN (for himself 
and Ms. COLLINS): 

S. 2158. A bill to establish a National 
Homeland Security Academy within 
the Department of Homeland Security; 
to the Committee on Homeland Secu-
rity and Governmental Affairs. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to introduce today the Na-
tional Homeland Security Academy 
Act of 2005. I am delighted that Chair-
man COLLINS has joined me in spon-
soring this legislation. 

Shortly after the Homeland Security 
Department was formed in 2003, I laid 
out my vision for what the country 
needed to do to protect against another 
terrorist attack, or major natural dis-
aster, in a speech at George Wash-
ington University. Among the areas I 
identified as in need of additional work 
was the training of those who agreed to 

commit themselves to the protection 
of Americans here at home. At the 
time, I said we needed to make sure 
homeland security professionals were 
given the full range of skills necessary 
to make this country as safe as it 
should be and I proposed a National 
Homeland Security Academy to edu-
cate and train the best and brightest of 
our future leaders. 

The bill Senator COLLINS and I are in-
troducing today, the National Home-
land Security Academy Act of 2005, is 
the fulfillment of that idea. 

It was clear to me as I was working 
to create a Department of Homeland 
Security that we would need to find a 
way to make sure Department profes-
sionals, as well as the State and local 
officials with whom they work, under-
stand the full scope and range of re-
sponsibilities entrusted to the Depart-
ment—not just the details of their own 
particular jobs. This academy would 
accomplish that. It would cultivate 
leaders, teach the full range of skills 
necessary for robust homeland secu-
rity, and provide cross-disciplinary and 
joint education and training to govern-
ment officials at the Federal, State 
and local levels so that they can de-
velop the bonds and relationships that 
will make their work more efficient 
and effective. 

The National Homeland Security 
Academy Act of 2005 is the product of 
my work with the Chairman of the 
Homeland Security and Governmental 
Affairs Committee, Senator COLLINS, 
as well as homeland security experts, 
scholars, and education and profes-
sional development experts. Together, 
we have refined the concept of home-
land security education and training to 
meet the Department’s needs today 
and into the future. 

The academy I envision would be a 
professional development institution, 
much like the War College created by 
the Department of Defense to provide 
its leaders with a deep and thorough 
understanding of military and defense 
matters. The National Homeland Secu-
rity Academy would ensure that new 
and mid-level executive employees at 
the Department of Homeland Secu-
rity—as well as other Federal, State, 
and local leaders with homeland secu-
rity responsibilities—have a thorough 
understanding of the strategic missions 
of the Department, as well access to 
hands-on training exercises, and real- 
time simulation. 

Four months ago, Hurricane Katrina 
reminded us in no uncertain terms that 
our homeland security workers at all 
levels still have much to learn. How 
and when to share critical informa-
tion? What does it mean to activate 
the National Response Plan? Who is re-
sponsible for which emergency re-
sponse mission? These are the types of 
questions we on the Homeland Security 
and Governmental Affairs Committee 
have been hearing as we investigate 
why the preparedness for and response 
to the hurricane was so lacking. The 
National Homeland Security Academy 

would provide answers to these and 
many more questions and ensure home-
land security officials are better 
equipped to respond to the next dis-
aster. 

The centerpiece of the Academy 
would be the National Homeland Secu-
rity Education and Strategy Center, 
where Federal homeland security offi-
cials would receive initial and con-
tinuing homeland security education. 
The Academy would also incorporate 
the Center for Homeland Defense and 
Security run by the Naval Post-
graduate School at the Direction of the 
Office of State and Local Government 
Coordination and Preparedness. In ad-
dition, the bill establishes a National 
Homeland Security Education Network 
comprised of the academies and train-
ing centers within the jurisdiction of 
DHS—like the Federal Law Enforce-
ment Training Center—as well as a 
communications network capable of 
providing distance learning opportuni-
ties. 

It also creates a new State and Local 
Education and Training Coordinator 
within the Office of State and Local 
Government Coordination and Pre-
paredness to address one of the most 
frequent criticisms local first respond-
ers have with the Department of Home-
land Security, and that is the fact that 
many people in the Department seem 
to be unaware of or unwilling to make 
use of excellent state and local edu-
cation and training programs. A liaison 
officer would rectify that. 

This bill does not change the system 
for first responder training. Local first 
responders will continue to work with 
the Office of State and Local Govern-
ment Coordination and Preparedness to 
ensure they have the necessary train-
ing to deal with the situations they 
face everyday. But we believe that 
bringing people together from all levels 
of government to study homeland secu-
rity issues from different perspectives 
would be healthy. And we do think that 
homeland security will benefit overall 
from the relationships that would in-
evitably form between officials at 
every level and from every corner of 
the country. 

The National Homeland Security Act 
of 2005 addresses a deficiency in the 
education and training of our home-
land security professionals by helping 
to foster connected, experienced, and 
knowledgeable homeland security lead-
ers who will be able to provide the best 
possible protection for the American 
people. I look forward to working with 
Chairman COLLINS in the next session 
to mark up this bill and make it law. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2158 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Homeland Security Academy Act of 2005’’. 
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SEC. 2. FINDINGS. 

Congress finds that— 
(1) homeland security poses a complex 

challenge for the Nation that can only be 
successfully addressed by the combined ef-
fort of Federal, State, and local governments 
and the private sector; 

(2) the United States fields a dedicated 
workforce to provide homeland security, but 
lacks a coordinated homeland security edu-
cation system that links a strategy-based 
education with hands on training and real 
time simulation, and fails to make such a 
system available to the appropriate govern-
ment and private sector personnel on a wide 
scale; 

(3) officials at all levels of government 
should understand the strategic mission of 
the Department of Homeland Security, and 
have access to continuing education and 
hands-on training exercises; 

(4) the development of a program of profes-
sional education and training that links 
strategy and training, and coordinates cur-
rent training among the many academies 
and training facilities that fall under the ju-
risdiction of the Department of Homeland 
Security, is essential to meeting the goals 
and intent of the Homeland Security Act of 
2002; 

(5) lessons learned from the Department of 
Homeland Security’s Top Official Exercises 
(TOPOFF), and the tragedy of Hurricane 
Katrina, demonstrate there is a need to build 
up institutional knowledge within the De-
partment and cultivate leaders capable of 
guiding the Department and the Nation 
when catastrophic incidents occur; 

(6) modern information technologies pro-
vide uniquely powerful tools for ensuring 
that material is presented in a way that fa-
cilitates rapid and effective learning for a di-
verse student body, material being taught is 
continuously upgraded and reviewed, and 
training is available anytime and anywhere 
it is needed; and 

(7) as the Homeland Security Act of 2002 
brought together a number of Federal agen-
cies with specific and often nonrelated func-
tions to form a single department, the Na-
tional Homeland Security Academy will 
draw upon the expertise of a variety of exist-
ing academic institutions and innovative 
programs to educate our homeland security 
workforce. 
SEC. 3. ESTABLISHMENT OF NATIONAL HOME-

LAND SECURITY ACADEMY. 
(a) IN GENERAL.—Title VIII of the Home-

land Security Act of 2002 (6 U.S.C. 361 et seq.) 
is amended by adding after section 801 the 
following: 
‘‘SEC. 802. NATIONAL HOMELAND SECURITY 

ACADEMY. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Secretary— 
‘‘(A) shall establish the National Homeland 

Security Academy (referred to in this sec-
tion as the ‘Academy’) within the Office of 
State and Local Government Coordination 
and Preparedness of the Department; and 

‘‘(B) may enter into cooperative agree-
ments with other agencies or entities to uti-
lize space and provide for the lease of real 
property for the Academy or any component 
of the Academy. 

‘‘(2) COMPOSITION.—The Academy shall con-
sist of— 

‘‘(A) the National Homeland Security Edu-
cation and Strategy Center (referred to in 
this section as the ‘Strategy Center’) to pro-
vide fundamental instruction and develop a 
homeland security curriculum focusing pri-
marily on the Federal Government’s overall 
strategy, goals, methods, and techniques; 

‘‘(B) a communications network capable of 
delivering distance learning opportunities, 
at the direction of the Strategy Center; 

‘‘(C) the programs of the Office of State 
and Local Government Coordination and 
Preparedness’ Center for Homeland Defense 
and Security located at the Naval Post-
graduate School, and such programs shall be 
incorporated into the Academy in a manner 
to be determined by the Secretary; and 

‘‘(D) the National Homeland Security Edu-
cation Network, which— 

‘‘(i) shall be composed of representatives 
from all of the academies and training cen-
ters within the jurisdiction of the Depart-
ment; 

‘‘(ii) shall work with the Academy to de-
velop a standardized homeland security cur-
riculum to be incorporated, as appropriate, 
at each academy and training center to en-
sure that the focus of the individual centers 
is coordinated with the centralized edu-
cational strategies and goals of the Acad-
emy; and 

‘‘(iii) shall not affect the respective mis-
sions and goals of the participating acad-
emies and training centers. 

‘‘(3) MISSION.—The mission of the Academy 
shall be to— 

‘‘(A) establish an educational system to— 
‘‘(i) cultivate leaders in homeland security; 

and 
‘‘(ii) ensure that Federal, State, local, trib-

al, and private sector officials get the full 
range of skills needed to provide robust 
homeland security; 

‘‘(B) provide strategic education and train-
ing to carry out the missions of the Depart-
ment of Homeland Security; 

‘‘(C) provide cross-disciplinary and joint 
education and training to Federal, State, 
and local government officials responsible 
for the direct application and execution of 
vital homeland security missions; and 

‘‘(D) focus primarily on shorter-term class-
es and exercises to maximize participation 
by the homeland security community. 

‘‘(4) ENROLLMENT TARGET.— 
‘‘(A) IN GENERAL.—The Strategy Center 

shall have an initial annual enrollment tar-
get of 1,000 resident students, as described in 
subsection (b)(3)(A). 

‘‘(B) NON-RESIDENT STUDENTS.—The enroll-
ment target under subparagraph (A) does not 
include non-resident students, including stu-
dents who participate in electronic learning 
systems. 

‘‘(5) RESPONSIBILITIES.— 
‘‘(A) IN GENERAL.—In addition to providing 

traditional course work and hands-on train-
ing exercises, the Academy shall encourage 
the development and use of modern tech-
nology to ensure that the training offered at 
the Academy, and to organizations and indi-
viduals receiving instruction over electronic 
learning systems— 

‘‘(i) is tailored to the unique needs of the 
individuals and groups that need training; 

‘‘(ii) efficiently uses such technology; and 
‘‘(iii) translates directly into practical 

skills. 
‘‘(B) INSTRUCTIONAL MATERIALS.—The 

Academy shall develop instructional require-
ments for courses related to its mission that 
are supported with materials that are ade-
quately reviewed and continuously updated. 

‘‘(C) CERTIFICATION.— 
‘‘(i) IN GENERAL.—The Academy may estab-

lish certification criteria for students in 
areas related to its mission, in consultation 
with the Network established under sub-
section (e). 

‘‘(ii) RECERTIFICATION.—The criteria estab-
lished under clause (i) shall include require-
ments for recertification and ensure the 
availability of needed assessment tools. 

‘‘(D) INFORMATION REPOSITORY.—The Acad-
emy shall provide a repository of approved 
instructional materials, instructional soft-
ware, and other materials that are easily ac-
cessible by participants. 

‘‘(E) COMMUNICATION NETWORKS.—The 
Academy shall certify, and operate, if nec-
essary, a secure, reliable communication 
system capable of delivering instructional 
materials to participants at any time and 
place. 

‘‘(F) INSTRUCTION AND EXPERTISE.—The 
Academy shall certify instructors, experts, 
counselors, and other individuals who can 
provide answers and advice to students over 
communication systems. 

‘‘(6) STRATEGY CENTER.— 
‘‘(A) RESPONSIBILITIES.—The Strategy Cen-

ter shall— 
‘‘(i) provide curriculum development and 

classroom instruction for resident students 
that focus on the strategic goals, methods, 
and techniques for homeland security; 

‘‘(ii) provide instruction— 
‘‘(I) primarily to Federal employees de-

scribed under subsection (b)(3)(A) with home-
land security responsibilities; and 

‘‘(II) to small numbers of State and local 
government officials and private individuals; 
and 

‘‘(iii) direct the operation of the Academy’s 
electronic learning systems. 

‘‘(B) CURRICULUM.—The curriculum taught 
at the Strategy Center shall— 

‘‘(i) include basic education about home-
land security, the Department, and the rela-
tionship of the directorates within the De-
partment; 

‘‘(ii) include the relationship between the 
Department and other Federal, State, and 
local agencies with homeland security re-
sponsibilities; and 

‘‘(iii) be developed with assistance from 
the National Homeland Security Education 
Network. 

‘‘(b) ADMINISTRATION.— 
‘‘(1) EXECUTIVE DIRECTOR.—The Secretary 

shall appoint an Executive Director for the 
Academy, who shall— 

‘‘(A) administer the operations of the 
Academy; 

‘‘(B) establish an Academic Board, to be 
headed by the Dean of the Academic Board, 
appointed under paragraph (2); 

‘‘(C) hire initial staff and faculty, as appro-
priate and necessary; 

‘‘(D) contract with practitioners and ex-
perts, as appropriate, to supplement aca-
demic instruction; 

‘‘(E) make recommendations to the Sec-
retary regarding long-term staffing and 
funding levels for the Academy; and 

‘‘(F) report to the Executive Director of 
the Office of State and Local Government 
Coordination and Preparedness. 

‘‘(2) DEAN OF THE ACADEMIC BOARD.—The 
Executive Director shall appoint, with the 
approval of the Secretary, a permanent pro-
fessor to serve as Dean of the Academic 
Board and perform such duties as the Execu-
tive Director may prescribe. 

‘‘(3) DIRECTOR OF ADMISSIONS.—The Execu-
tive Director shall appoint, with the ap-
proval of the Secretary, a Director of Admis-
sions, who shall— 

‘‘(A) grant admission to the Strategy Cen-
ter to— 

‘‘(i) new employees of the Department, who 
have clear homeland security responsibil-
ities; 

‘‘(ii) mid-level executive employees of the 
Department, including employees that re-
ceive academy or other training, who dem-
onstrate a need for cross-disciplinary or ad-
vanced education and training and have been 
endorsed by the appropriate Under Sec-
retary; 

‘‘(iii) other Federal employees with home-
land security responsibilities who have been 
endorsed by the head of their agency; 

‘‘(iv) State and local employees who— 
‘‘(I) demonstrate a clear responsibility for 

providing homeland security; and 
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‘‘(II) possess the nomination of the Gov-

ernor of their State, or Head of applicable ju-
risdiction; and 

‘‘(v) private sector applicants who dem-
onstrate a clear responsibility for providing 
homeland security; 

‘‘(B) ensure that students from each level 
of government and the private sector are in-
cluded in all programs and classes, whenever 
appropriate; and 

‘‘(C) perform such duties as the Executive 
Director may prescribe. 

‘‘(c) BOARD OF VISITORS.— 
‘‘(1) ESTABLISHMENT.—Before the Academy 

admits any students, the Secretary shall es-
tablish a Board of Visitors (in this section 
referred to as the ‘Board’) to— 

‘‘(A) assist in the development of cur-
riculum and programs at the Academy; and 

‘‘(B) recommend the site for the location of 
the Strategy Center. 

‘‘(2) MEMBERSHIP.— 
‘‘(A) COMPOSITION.—The Board will be com-

posed of— 
‘‘(i) the Secretary, or designee, who shall 

serve as chair; 
‘‘(ii) the Executive Director of the Acad-

emy, or designee, who shall be a nonvoting 
member; 

‘‘(iii) the Chairman of the Committee on 
Homeland Security and Governmental Af-
fairs of the Senate, or designee; 

‘‘(iv) the Ranking Member of the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, or designee; 

‘‘(v) the Chairman of the Committee on 
Homeland Security of the House of Rep-
resentatives, or designee; 

‘‘(vi) the Ranking Member of the Com-
mittee on Homeland Security of the House of 
Representatives, or designee; 

‘‘(vii) the Secretary of Health and Human 
Services, or designee; 

‘‘(viii) the Secretary of Defense, or des-
ignee; 

‘‘(ix) the Secretary of Education, or des-
ignee; 

‘‘(x) the Secretary of Transportation, or 
designee; 

‘‘(xi) the Director of the Federal Bureau of 
Investigation, or designee; 

‘‘(xii) 4 persons, who shall be appointed by 
the Secretary for 2-year terms to represent 
State and local governments; and 

‘‘(xiii) 4 persons, who shall be appointed by 
the Secretary for 2-year terms to represent 
first responders. 

‘‘(B) PROHIBITION.—Any person described 
under subparagraph (A), whose membership 
on the Board would create a conflict of inter-
est, shall not serve as a member of the 
Board. 

‘‘(C) VACANCIES.—If a member of the Board 
dies or resigns from office, the official who 
designated the member shall designate a suc-
cessor for the unexpired portion of the term. 

‘‘(3) DUTIES.— 
‘‘(A) ACADEMY VISITS.—The Board shall 

visit the Academy not less than annually, 
and may, with the approval of the Secretary, 
make other visits to the Academy in connec-
tion with the duties of the Board or to con-
sult with the Executive Director of the Acad-
emy. 

‘‘(B) INQUIRIES.—The Board shall inquire 
into the curriculum, instruction, physical 
equipment, fiscal affairs, academic methods, 
student body composition, and other matters 
relating to the Academy that the Board de-
cides to consider. 

‘‘(C) REPORTS.— 
‘‘(i) ANNUAL REPORT.—Not later than 60 

days after each annual visit, the Board shall 
submit a written report to the Secretary, 
which describes its action, and of its views 
and recommendations pertaining to the 
Academy. 

‘‘(ii) ADDITIONAL REPORTS.—Any report of a 
visit, other than the annual visit, shall, if 
approved by a majority of the members of 
the Board, be submitted to the Secretary not 
later than 60 days after the approval. 

‘‘(4) TRAVEL EXPENSES.—The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

‘‘(d) REPORTS TO CONGRESS.— 
‘‘(1) CURRICULUM AND ATTENDANCE.—The 

Secretary shall submit an annual report that 
describes the curriculum of, and enrollment 
at, the Academy to— 

‘‘(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

‘‘(B) the Committee on Homeland Security 
of the House of Representatives. 

‘‘(2) FEASIBILITY REPORT.—Not later than 1 
year after the establishment of the Acad-
emy, the Secretary shall submit a report to 
the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Homeland Security of the 
House of Representatives that— 

‘‘(A) recommends an appropriate combina-
tion of students from Federal, State, and 
local government and the private sector, and 
the percentage of costs related to the edu-
cation of each of these student groups that 
should be reimbursable; 

‘‘(B) describes the feasibility of expanding 
the Academy in regional offices established 
by the Department or other government or 
university programs to provide ongoing edu-
cation and training for Federal employees 
with homeland security responsibilities; and 

‘‘(C) describes the feasibility of providing 
education for the general public through 
electronic learning systems. 

‘‘(e) NATIONAL HOMELAND SECURITY EDU-
CATION NETWORK.— 

‘‘(1) ESTABLISHMENT.—The Executive Di-
rector of the Academy shall establish a Na-
tional Homeland Security Education Net-
work (referred to in this section as the ‘Net-
work’), as described under subsection 
(a)(2)(B). 

‘‘(2) MEMBERSHIP.—The Network shall be 
comprised of representatives from Federal 
training and certification organizations, in-
cluding— 

‘‘(A) the National Homeland Security 
Academy; 

‘‘(B) the Office of Domestic Preparedness; 
‘‘(C) the National Domestic Preparedness 

Consortium; 
‘‘(D) the Center for Homeland Defense and 

Security at the Naval Postgraduate School; 
‘‘(E) the Federal Law Enforcement Train-

ing Center, including all schools or training 
and education programs managed or co-lo-
cated with the Center; 

‘‘(F) the Customs and Border Protection 
Academy; 

‘‘(G) the Border Patrol Academy; 
‘‘(H) the Bureau of Immigration and Cus-

toms Enforcement Academy; 
‘‘(I) the Secret Service Academy; 
‘‘(J) the United States Coast Guard Acad-

emy, including all schools within the juris-
diction of the Coast Guard Academy; 

‘‘(K) the Emergency Management Insti-
tute; 

‘‘(L) the Animal and Plant Health Inspec-
tion Service Training Program; 

‘‘(M) the Federal Air Marshal Training 
Center; 

‘‘(N) the National Fire Academy; and 
‘‘(O) other relevant training facilities 

within the Department. 
‘‘(3) CURRICULUM REQUIREMENTS.—The cur-

riculum and course work developed as part of 
the Network shall be incorporated into the 

curriculum of the institutions listed under 
paragraph (2), as appropriate, to ensure that 
students at these institutions understand 
how their homeland security responsibilities 
relate to other homeland security respon-
sibilities in the Department and other Fed-
eral, State, and local agencies. The training 
centers and academies listed under para-
graph (2) shall retain their respective mis-
sions and goals. 

‘‘(4) SEMI-ANNUAL MEETINGS.—The Execu-
tive Director and the Dean of the Academic 
Board shall meet with the Network not less 
than once every 6 months to— 

‘‘(A) discuss curriculum requirements; and 
‘‘(B) coordinate training activities within 

the Network. 
‘‘(5) REPORTS.—Not later than 2 years after 

the date of enactment of this section, and 
every 2 years thereafter, the Network shall 
submit a report to the Committee on Home-
land Security and Governmental Affairs of 
the Senate and the Committee on Homeland 
Security of the House of Representatives, 
which describes the Network’s— 

‘‘(A) strategy for using advanced instruc-
tional technologies; 

‘‘(B) plans for future improvement; and 
‘‘(C) success in working with other organi-

zations in achieving the goals described 
under subparagraphs (A) and (B).’’. 

(b) TECHNICAL AMENDMENT.—Section 1(b) of 
the Homeland Security Act of 2002 (Public 
Law 107–296) is amended by inserting after 
the item relating to section 801 the fol-
lowing: 
‘‘Sec. 802. National Homeland Security 

Academy.’’. 
SEC. 4. STATE AND LOCAL EDUCATION AND 

TRAINING COORDINATOR. 
The Secretary of Homeland Security shall 

appoint a State and Local Education and 
Training Coordinator to serve in the Office 
of State and Local Government Coordination 
and Preparedness, who shall— 

(1) serve as the primary point of contact 
between Federal, State, and local training 
facilities, the National Homeland Security 
Academy, and the Office of State and Local 
Government Coordination and Preparedness, 
in order to— 

(A) maximize the ability of the Academy 
to identify non-Academy programs that 
meet specific training goals and are crucial 
to the Nation’s homeland security mission; 
and 

(B) assist the Academy and the Office of 
State and Local Government Coordination 
and Preparedness in determining where to 
direct Federal training funds; and 

(2) at least semiannually, conduct meet-
ings with a coalition of State and local edu-
cation and training facilities to— 

(A) allow State and local fire, rescue, and 
law enforcement training facilities to pro-
vide input on decisions made concerning the 
training of first responders; and 

(B) increase curriculum coordination be-
tween the Academy and Federal, State, and 
local facilities. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the amendment made by section 3 
such sums as may be necessary for each of 
the fiscal years 2006 through 2009. 

Mrs. BOXER. Mr. President, each 
year Congress appropriates millions of 
dollars to institutions of higher learn-
ing that serve minority students. Cur-
rently, funds go to historically Black 
colleges and universities, Hispanic- 
serving institutions, tribally controlled 
colleges and universities, and Alaska 
Native and Native Hawaiian–serving 
institutions. These funds—which ex-
ceeded $890 million in fiscal year 2005— 
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help institutions provide more higher 
education opportunities for low-income 
minority students. 

For schools that serve a large num-
ber of low-income Asian Americans and 
Pacific Islanders, however, Federal as-
sistance is not available. A need is not 
being served. 

Over 42 percent of Cambodian Ameri-
cans, almost 35 percent of Laotian 
Americans and 25 percent of Viet-
namese Americans live in poverty. And 
the graduation rates among these pop-
ulations are low. Only 13.8 percent of 
Vietnamese Americans, 5.8 percent of 
Laotian Americans, 6.1 percent of Cam-
bodian Americans, and 5.1 percent of 
Hmong have college degrees. 

So, today, I am introducing the 
Asian Americans and Pacific Islanders 
Higher Education Enhancement Act. I 
am pleased to be joined in this effort 
by Senator AKAKA. 

This legislation creates a new Fed-
eral grant program for institutions 
where Asian and Pacific Islander stu-
dents make up at least 10 percent of 
the undergraduate student body. Pri-
ority will be given based on the number 
of low-income students. 

The grants—authorized at $30 million 
in the first year, and such sums as nec-
essary for the next 4 years—could be 
used for a variety of purposes, includ-
ing outreach to secondary and elemen-
tary school students, curriculum devel-
opment, tutoring, counseling, and stu-
dent support services. 

Mr. President, we need to make col-
lege accessible for low-income Asian 
American students as we do for with 
other minority students. This bill is an 
important step toward this goal. 

By Mrs. BOXER (for herself and 
Mr. AKAKA): 

S. 2160. A bill to amend the Higher 
Education Act of 1965 to authorize 
grants for institutions of higher edu-
cation serving Asian Americans and 
Pacific Islanders; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. AKAKA. Mr. President, as a 
member of the Congressional Asian Pa-
cific American Caucus, the only Chi-
nese American in the U.S. Senate, and 
sole native Hawaiian in the U.S. Con-
gress, I thank my colleague from Cali-
fornia, Senator BOXER, for introducing 
a bill to establish Asian American and 
Pacific Islander, AAPI, Serving Insti-
tutions which will improve the edu-
cational opportunities available to 
Asian Americans and Pacific Islanders 
throughout our Nation. I am proud to 
stand with her as a cosponsor of her 
bill. I also commend my colleagues, 
Congressmen DAVID WU and MIKE 
HONDA, in the other body for working 
to advance an AAPI Serving Institu-
tion bill. 

This legislation would authorize the 
Department of Education to establish 
an Asian American and Pacific Islander 
Serving Institution designation under 
the Higher Education Act. A higher 
education institution with an AAPI un-

dergraduate enrollment of at least 10 
percent would be eligible for grants to 
address and improve the institution’s 
capacity to serve the AAPI commu-
nity. In the Higher Education Act, ti-
tles III and V were established to pro-
vide aid for colleges and universities to 
expand educational opportunities for 
historically under represented and fi-
nancially disadvantaged students. 
However, we need a program specifi-
cally for Asian American and Pacific 
Islander Americans. This legislation 
would assist in providing AAPI stu-
dents with the equal opportunity to 
pursue a quality education. 

The AAPI community has made 
many significant contributions to our 
country, and is known as having the 
highest percentage of undergraduate 
and advanced degrees when compared 
to other racial or ethnic groups accord-
ing to the College Board. However, as 
one of the most ethnically, culturally, 
and linguistically diverse groups in 
America, the success of the community 
as a whole masks the needs of its dis-
parate groups who may not be doing so 
well. This is the ‘‘model minority’’ 
myth. In fact, serious challenges face 
Cambodian, Hmong, and Pacific Is-
lander students, particularly in the ac-
quisition of the English language. 

The AAPI population is one of the 
fastest growing populations in this 
country, including nearly 12 million 
Asian Americans and 1 million Pacific 
Islanders. Census projections show the 
AAPI population more than doubling 
by 2050 and comprising about 9 percent 
of the total U.S. population. As a sig-
nificant part of our society, AAPIs and 
their higher education needs should be 
better understood and addressed, and 
the establishment of AAPI Serving In-
stitutions would be a major step in the 
right direction for this multifaceted 
population. 

I urge my colleagues to join me in 
supporting Senator BOXER’s legislation 
to enhance educational opportunities 
for Asian Americans and Pacific Is-
landers. 

By Mr. INHOFE (for himself, Mr. 
DOMENICI, Mr. HAGEL, and Mr. 
NELSON of Nebraska): 

S. 2161. A bill to amend the Safe 
Drinking Water Act to prevent the en-
forcement of certain national primary 
drinking water regulations unless suffi-
cient funding is available or variance 
technology has been identified; to the 
Committee on Environment and Public 
Works. 

Mr. INHOFE. Mr. President, I rise 
today to introduce The Small System 
Drinking Water Act of 2005 to assist 
water systems throughout the country 
comply with the numerous Federal 
drinking water standards. My bill will 
require the Federal Government to live 
up to its obligations and require the 
EPA to use all of the tools given the 
Agency in the 1996 Safe Drinking Water 
Act amendments (SDWA). 

In Oklahoma we continue to have 
municipalities struggling with the ar-

senic rule. Further nearly 80 percent of 
our small systems, those serving less 
than 10,000 people, are not in compli-
ance with the Disinfection Byproducts 
(DBP) Stage I rule. In EPA’s most re-
cent drinking water needs survey, 
Oklahoma identified $4.5 billion in in-
frastructure needs over the next 20 
years. $40 million a year of that need is 
to meet Federal drinking water stand-
ards. This does not include costs im-
posed by Oklahoma communities to 
meet Federal clean water require-
ments. 

The EPA on December 15th finalized 
the Disinfection Byproducts Stage II 
rule and the Long Term 2 Enhanced 
Surface Water Treatment Rule. The 
costs of complying with these two rules 
are not included in the $40 million a 
year need recently identified by the 
State. At current funding rates, the 
State receives $8.5 million dollars for 
its drinking water revolving loan fund. 

My bill proposes a few simple steps to 
help systems comply with the rules. 
First, it reauthorizes the technical as-
sistance program in the SDWA. The 
DBP Stage I rule is very complex and 
involves a lot of monitoring and test-
ing. The other rules are equally com-
plex in nature and many small systems 
simply do not have the expertise need-
ed to implement them. If we are going 
to impose complicated requirements on 
systems, we need to provide them with 
help to implement those requirements. 
Therefore, my legislation also requires 
that each system receive the help it 
needs to come into compliance before 
an enforcement action can be taken. 

The bill also creates a pilot program 
to demonstrate new technologies and 
approaches for systems of all sizes to 
comply with these complicated rules. 
It requires the EPA to convene a work-
ing group to examine the science be-
hind the rules compared to new devel-
opments since their publication. 

Section 1412(b)(4)(E) of the SDWA 
Amendments of 1996 authorizes the use 
of point of entry treatment, point of 
use treatment and package plants to 
economically meet the requirements of 
the Act. However, to date, these ap-
proaches are not widely used by small 
water systems. My legislation directs 
the EPA to convene a working group to 
identify barriers to the use of these ap-
proaches. The EPA will then use the 
recommendations of the working group 
to draft a model guidance document 
that states can use to create their own 
programs. 

This legislation seeks to provide 
communities with more tools in order 
to comply with these Federal require-
ments while also requiring EPA to use 
the tools it has been provided, includ-
ing the identification of variance tech-
nologies. 

By Ms. SNOWE: 
S. 2162. A bill to foster local develop-

ment by facilitating the delivery of fi-
nancial assistance to small businesses, 
and for other purposes; to the Com-
mittee on Small Business and Entre-
preneurship. 
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Ms. SNOWE. Mr. President, I rise 

today to introduce the ‘‘Local Develop-
ment Business Loan Program Act of 
2005.’’ This bill will improve the Small 
Business Administration’s (SBA) Cer-
tified Development Company Loan 
Program, also known as the ‘‘504 Loan 
Program,’’ by streamlining the lending 
process and providing small businesses 
with greater opportunities to obtain af-
fordable financing. The 504 Loan Pro-
gram provides small businesses with 
long-term, fixed-rate financing for real 
estate and machinery. 

As Chair of the Senate Committee on 
Small Business and Entrepreneurship, 
one of my primary responsibilities is to 
ensure small businesses are afforded 
the best possible environment to grow 
and flourish. The fundamental purpose 
of the SBA is to maintain and 
strengthen the nation’s economy by 
aiding, counseling, assisting, and pro-
tecting the interests of small business 
concerns. This bill would strengthen 
the SBA’s ability to pursue those 
goals. 

The legislation responds to one of the 
primary needs of small businesses: ac-
cess to affordable capital. For many 
small businesses, expansion plans face 
constraints imposed by facilities that 
are too small, or equipment that has 
insufficient capacity or outdated fea-
tures. These small businesses often 
lack capital to remedy these needs, and 
without the SBA they would be limited 
to obtaining short-term financing with 
higher, often variable, rates. As a re-
sult, the 504 loan program is a key ele-
ment of these small businesses’ even-
tual success, because the program pro-
vides long-term capital, at fixed rates, 
that allows businesses to obtain new 
facilities, expand existing facilities, 
and update their machinery. 

In Fiscal Year 2004, the SBA’s financ-
ing programs, combined, supported 
over $20 billion in loans and venture 
capital for small businesses. In the 504 
program alone, small businesses ob-
tained 8,357 loans in 2004. Through 
those loans the SBA guaranteed over $4 
billion in financing. The SBA portion 
of each 504 program loan is only 40 per-
cent of the total loan size. This pro-
gram thus produced approximately $10 
billion in financing for small busi-
nesses in 2004! That financing allowed 
small businesses to create or retain 
140,000 jobs in 2004. 

Although the 504 program is already 
assisting entrepreneurial small busi-
nesses throughout the nation, it can be 
improved. The program works by com-
bining in each financing package pro-
vided to a small business a loan from a 
Certified Development Company (CDC) 
that is guaranteed by the SBA, this is 
40 percent of the total package; a non- 
guaranteed loan provided by a private 
‘‘first-mortgage’’ lender, 50 percent of 
the total package; and a 10 percent 
down-payment provided by the small 
business. This bill offers improvements 
to all three aspects of the program, to 
increase the program’s efficiency and 
impact. If approved by the Congress 

and signed into law, this bill will in-
crease the number of small businesses 
that can utilize the program to grow 
and succeed. 

Job creation and retention is a bed-
rock element of local development ef-
forts throughout the country. One of 
the statutory purposes of the 504 loan 
program is to create new jobs and to 
help small businesses retain existing 
jobs. This bill’s purpose is to further 
strengthen the local development im-
pact of the 504 loan program. To reflect 
that, the bill re-names the 504 loan pro-
gram as the ‘‘Local Development Busi-
ness Loan Program’’ (Local Develop-
ment Program). This new name will 
also help borrowers to understand the 
intent of the program; many small 
business owners had commented to the 
Committee that the name ‘‘504 pro-
gram’’ was neither clear nor indicative 
of the program’s purposes. The bill will 
not require the SBA to waste money by 
discarding existing program materials 
that refer to the previous name; the 
SBA may continue to use those mate-
rials, but it will use the new name on 
any new materials produced after the 
bill’s enactment. 

If the Local Development Program 
continues to grow at its recent pace, it 
may exceed $6 billion in guaranteed 
loans during 2006. The bill would au-
thorize a maximum program level of $8 
billion in guaranteed loans in fiscal 
year 2007, and $8.5 billion for fiscal year 
2008. 

This legislation will also reduce reg-
ulatory barriers that have constrained 
CDCs from expanding their operations 
into new areas. By increasing competi-
tive opportunities for CDCs, the bill 
seeks to increase the number and qual-
ify of financing options available to 
small businesses. For instance, existing 
SBA regulations require CDCs to have 
a separate loan committee for each 
State and to account for all revenue 
and expenses separately for each state. 
Regulations of this type have made 
compliance both costly and difficult 
and have deterred many CDCs from ex-
panding into new areas. Simplifying 
these regulations will result in in-
creased access to capital for small 
business. 

The bill allows borrowers to provide 
more than the required minimum 
amount of equity when initiating their 
loan, and to use the excess equity to 
reduce the amount of the first-lien 
mortgage made by a private lender in 
the program. By contributing a larger 
down-payment at the onset of the loan, 
this provision will provide an oppor-
tunity for these borrowers to reduce 
their periodic payment obligations. 

This legislation would also designate 
Local Development Program loans that 
qualify under the New Markets Tax 
Credit Program as a public policy goal 
under the Local Development Program, 
and thus make them eligible for larger 
financing packages. The New Market 
Tax Credit Program permits taxpayers 
to receive a credit against Federal in-
come taxes for making qualified equity 

investments in designated Community 
Development Entities. 

The Act will also permit the owner-
ship interest of two or more small busi-
ness owners to be combined to deter-
mine whether the small business is 51 
percent owned by minorities, women, 
or veterans in order to qualify as a 
business eligible for a public policy 
loan. The Act’s goal of improving ac-
cess to capital for small businesses is 
also furthered by another provision 
that permits Local Development Pro-
gram borrowers to obtain financing in 
the maximum amount permitted under 
this program and also under the SBA’s 
‘‘7(a) loan program.’’ 

This legislation would also allow a 
borrower to refinance a limited amount 
of existing debt. The amount that 
could be refinanced could not exceed 50 
percent of the expansion project funded 
by the loan, and would be limited to 
certain situations. By giving these 
small businesses the opportunity to re-
finance and obtain lower-cost capital, 
the bill would provide them a greater 
chance to succeed. 

The bill would also eliminate a fee 
now imposed on the first mortgage 
lenders, private banks, in a Local De-
velopment Program financing package. 
The lender’s fee is a one-time fee equal 
to 0.5 percent of the first mortgage 
loan. Currently, the first mortgage 
lenders pass this fee on to CDCs and to 
borrowers. The bill will not increase 
the total fees paid by the CDCs or the 
borrowers, but clarifies that the CDC’s 
stipulated annual fee would be in-
creased by 0.06 percent, 6/100ths of one 
percent, and the borrower’s stipulated 
fee would increase by approximately 
0.06 percent, to replace the fees cur-
rently imposed on CDCs and borrowers 
by private lenders. In other words, in-
stead of a fee imposed on CDCs and bor-
rowers by the private lenders, which is 
not always clearly identifiable to those 
outside the program, this provision 
will specify the fee be paid directly by 
the CDCs and borrowers. It is hoped 
that this provision will clarify the fee 
obligations owed within the program, 
and will clearly identify to banks the 
total costs of participating in the pro-
gram. 

The SBA’s current 504 Program pro-
vides our Nation’s small businesses 
with low-cost, long-term financing that 
is absolutely critical to starting and 
developing a successful business. In 
turn, small businesses create the ma-
jority of new jobs created in the United 
States. This program, re-named as the 
Local Development Business Loan Pro-
gram, will continue to help small busi-
nesses create jobs and support their 
local communities. In fact, the provi-
sions in this bill will improve those ef-
forts significantly. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2162 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; DEFINITION. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Local Development Business Loan Pro-
gram Act of 2005’’. 

(b) DEFINITION.—In this Act, the term ‘‘Ad-
ministrator’’ means the Administrator of the 
Small Business Administration. 
SEC. 2. DEVELOPMENT COMPANY LOAN PRO-

GRAMS. 
(a) TITLE OF PROGRAM.—Title V of the 

Small Business Investment Act of 1958 (15 
U.S.C. 695 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 511. PROGRAM TITLE. 

‘‘The programs authorized by this title 
shall be known as the ‘Local Development 
Business Loan Program’.’’. 

(b) EXISTING MATERIALS.—The Adminis-
trator may use informational materials cre-
ated, or that were in the process of being cre-
ated, before the date of enactment of this 
Act that do not refer to a program under 
title V of the Small Business Investment Act 
of 1958 (15 U.S.C. 695 et seq.) as the ‘‘Local 
Development Business Loan Program’’. 

(c) NEW MATERIALS.—Any informational 
materials created by the Administrator on 
or after the date of enactment of this Act 
shall refer to any program under title V of 
the Small Business Investment Act of 1958 
(15 U.S.C. 695 et seq.) as the ‘‘Local Develop-
ment Business Loan Program’’. 
SEC. 3. PROGRAM AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended by adding at the 
end the following: 

‘‘(f) FISCAL YEAR 2007.—For the program 
authorized under section 7(a)(13) of this Act 
and the Local Development Business Loan 
Program under the Small Business Invest-
ment Act of 1958, the Administrator is au-
thorized to make $8,000,000,000 in financings, 
and there are authorized to be appropriated 
to the Administrator such sums as may be 
necessary to carry out such programs. 

‘‘(g) FISCAL YEAR 2008.—For the program 
authorized under section 7(a)(13) of this Act 
and the Local Development Business Loan 
Program under the Small Business Invest-
ment Act of 1958, the Administrator is au-
thorized to make $8,500,000,000 in financings, 
and there are authorized to be appropriated 
to the Administrator such sums as may be 
necessary to carry out such programs.’’. 
SEC. 4. LOAN LIQUIDATIONS. 

Section 510 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697g) is amend-
ed— 

(1) by redesignating subsection (e) as sub-
section (g); and 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) PARTICIPATION.— 
‘‘(1) IN GENERAL.—Any qualified State or 

local development company which elects not 
to apply for authority to foreclose and liq-
uidate defaulted loans under this section, or 
which the Administrator determines to be 
ineligible for such authority, shall contract 
with a qualified third-party to perform fore-
closure and liquidation of defaulted loans in 
its portfolio. The contract shall be contin-
gent upon approval by the Administrator 
with respect to the qualifications of the con-
tractor and the terms and conditions of liq-
uidation activities. 

‘‘(2) COMMENCEMENT.—The provisions of 
this subsection shall not require any devel-
opment company to liquidate defaulted loans 
until the Administrator has adopted and im-
plemented a program to compensate and re-
imburse development companies, as provided 
under subsection (f). 

‘‘(f) COMPENSATION AND REIMBURSEMENT.— 
‘‘(1) REIMBURSEMENT OF EXPENSES.—The 

Administrator shall reimburse each qualified 
State or local development company for all 
expenses paid by such company as part of the 
foreclosure and liquidation activities, if the 
expenses— 

‘‘(A) were approved in advance by the Ad-
ministrator, either specifically or generally; 
or 

‘‘(B) were incurred by the development 
company on an emergency basis without 
prior approval from the Administrator, if the 
Administrator determines that the expenses 
were reasonable and appropriate. 

‘‘(2) COMPENSATION FOR RESULTS.—The Ad-
ministrator shall develop a schedule to com-
pensate and provide an incentive to qualified 
State or local development companies that 
foreclose and liquidate defaulted loans. The 
schedule shall be based on a percentage of 
the net amount recovered, but shall not ex-
ceed a maximum amount. The schedule shall 
not apply to any foreclosure which is con-
ducted pursuant to a contract between a de-
velopment company and a qualified third 
party to perform the foreclosure and liquida-
tion.’’. 
SEC. 5. ADDITIONAL EQUITY INJECTIONS. 

Section 502(3)(B)(ii) of the Small Business 
Investment Act of 1958 (15 U.S.C. 696(3)(B)(ii)) 
is amended to read as follows: 

‘‘(ii) FUNDING FROM INSTITUTIONS.—If a 
small business concern— 

‘‘(I) provides the minimum contribution 
required under subparagraph (C), not less 
than 50 percent of the total cost of any 
project financed under clause (i), (ii), or (iii) 
of subparagraph (C) shall come from the in-
stitutions described in subclauses (I), (II), 
and (III) of clause (i); and 

‘‘(II) provides more than the minimum con-
tribution required under subparagraph (C), 
any excess contribution may be used to re-
duce the amount required from the institu-
tions described in subclauses (I), (II), and 
(III) of clause (i), except that the amount 
from such institutions may not be reduced to 
an amount that is less than the amount of 
the loan made by the Administrator.’’. 
SEC. 6. BUSINESSES IN LOW-INCOME AREAS. 

Section 501(d)(3)(A) of the Small Business 
Investment Act of 1958 (15 U.S.C. 695(d)(3)(A)) 
is amended by inserting after ‘‘business dis-
trict revitalization,’’ the following: ‘‘or ex-
pansion of businesses in low-income commu-
nities which would be eligible for a new mar-
kets tax credit pursuant to section 45D(a) of 
the Internal Revenue Code of 1986, or imple-
menting regulations issued thereunder,’’. 
SEC. 7. COMBINATIONS OF CERTAIN GOALS. 

Section 501(e) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695(e)) is amended 
by adding at the end the following: 

‘‘(7) A small business concern that is un-
conditionally owned by more than 1 indi-
vidual, or a corporation, the stock of which 
is owned by more than 1 individual, shall be 
deemed to have achieved a public policy goal 
required under subsection (d)(3) if a com-
bined ownership share of not less than 51 per-
cent is held by individuals who are in 1 of the 
groups described in subparagraph (C) or (E) 
of subsection (d)(3).’’. 
SEC. 8. MAXIMUM 504 AND 7(A) LOAN ELIGI-

BILITY. 
Section 502(2) of the Small Business Invest-

ment Act of 1958 (15 U.S.C. 696(2)) is amended 
by adding at the end the following: 

‘‘(C) COMBINATION FINANCING.—Notwith-
standing any other provision of law, financ-
ing under this title may be provided to a bor-
rower in the maximum amount provided in 
this subsection, and a loan guarantee under 
section 7(a) of the Small Business Act may 
be provided to the same borrower in the 
maximum amount provided in section 

7(a)(3)(A) of such Act, to the extent that the 
borrower otherwise qualifies for such assist-
ance.’’. 

SEC. 9. REFINANCING. 

Section 502 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended by 
adding at the end the following: 

‘‘(7) PERMISSIBLE DEBT REFINANCING.— 
‘‘(A) IN GENERAL.—Any financing approved 

under this title may include a limited 
amount of debt refinancing. 

‘‘(B) EXPANSIONS.—If the project involves 
expansion of a small business concern which 
has existing indebtedness collateralized by 
fixed assets, any amount of existing indebt-
edness that does not exceed 1⁄2 of the project 
cost of the expansion may be refinanced and 
added to the expansion cost, providing that— 

‘‘(i) the proceeds of the indebtedness were 
used to acquire land, including a building 
situated thereon, to construct a building 
thereon, or to purchase equipment; 

‘‘(ii) the borrower has been current on all 
payments due on the existing debt for at 
least the preceding year; and 

‘‘(iii) the financing under section 504 will 
provide better terms or rate of interest than 
exists on the debt at the time of refi-
nancing.’’. 

SEC. 10. FEES. 

(a) IN GENERAL.—Section 503(d) of the 
Small Business Investment Act of l958 (15 
U.S.C. 697(d)) is amended— 

(1) by striking paragraph (2); 
(2) by redesignating paragraph (3) as para-

graph (2); and 
(3) in paragraph (2), as so redesignated, by 

striking ‘‘0.125 percent’’ and inserting ‘‘0.185 
percent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect and 
apply to loans under section 503(d) of the 
Small Business Investment Act of l958 (15 
U.S.C. 697(d)) approved on or after 30 days 
after the date of enactment of this Act. 

SEC. 11. TECHNICAL CORRECTION. 

Section 501(e)(2) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 695(e)(2)) is 
amended by striking ‘‘outstanding’’. 

SEC. 12. SBIA DEFINITIONS. 

Section 103 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 662) is amended— 

(1) by striking paragraph (6) and inserting 
the following: 

‘‘(6) the term ‘development company’ 
means an entity incorporated under State 
law with the authority to promote and assist 
the growth and development of small busi-
ness concerns in the areas in which it is au-
thorized to operate by the Administrator;’’; 

(2) in paragraph (16), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (17), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(18) the term ‘certified development com-

pany’ means a development company that 
the Administrator has certified meets the 
criteria of section 506.’’. 

SEC. 13. REPEAL OF SUNSET ON RESERVE RE-
QUIREMENTS FOR PREMIER CER-
TIFIED LENDERS. 

Section 508(c)(6)(B) of the Small Business 
Investment Act of 1958 (15 U.S.C. 
697e(c)(6)(B)) is amended— 

(1) in the heading, by striking ‘‘TEMPORARY 
REDUCTION’’ and inserting ‘‘REDUCTION’’; and 

(2) by striking ‘‘Notwithstanding subpara-
graph (A), during the 2-year period beginning 
on the date that is 90 days after the date of 
enactment of this subparagraph, the’’ and in-
serting ‘‘The’’. 
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SEC. 14. ELIGIBILITY OF DEVELOPMENT COMPA-

NIES TO BE DESIGNATED AS CER-
TIFIED DEVELOPMENT COMPANIES 
AND AUTHORITY TO ISSUE DEBEN-
TURES; AND PROVIDING AN AREA OF 
OPERATIONAL AUTHORITY, FUND-
ING RESTRICTIONS, AND ETHICAL 
REQUIREMENTS. 

Section 506 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697c) is amended— 

(1) in the heading, by striking ‘‘RESTRIC-
TIONS ON DEVELOPMENT COMPANY AS-
SISTANCE’’ and inserting ‘‘CERTIFIED DE-
VELOPMENT COMPANIES’’; and 

(2) by inserting before ‘‘Notwithstanding 
any other provision of law’’ the following: 

‘‘(a) AUTHORITY TO ISSUE DEBENTURES.—A 
development company may issue debentures 
under this title if the Administrator certifies 
that the company meets the following cri-
teria: 

‘‘(1) SIZE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the development company 
shall be a small business concern with fewer 
than 500 employees, and shall not be under 
the control of any entity that does not meet 
the size standards established by the Admin-
istrator for a small business concern. 

‘‘(B) EXCEPTION.—Any development com-
pany that was certified by the Administrator 
before December 31, 2005, may continue to 
issue debentures under this title. 

‘‘(2) PURPOSE.—A primary purpose of the 
development company shall be to benefit the 
community by fostering economic develop-
ment to create and preserve jobs and stimu-
late private investment. 

‘‘(3) PRIMARY FUNCTION.—A primary func-
tion of the development company shall be to 
accomplish its purpose by providing long 
term financing to small business concerns 
under the Local Development Business Loan 
Program. The development company may 
also provide or support other local economic 
development activities to assist the commu-
nity. 

‘‘(4) NONPROFIT STATUS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the development company 
shall be a nonprofit corporation. 

‘‘(B) EXCEPTION.—A development company 
certified by the Administrator before Janu-
ary 1, 1987, may continue to issue debentures 
under this title and retain its status as a for- 
profit enterprise. 

‘‘(5) GOOD STANDING.—The development 
company— 

‘‘(A) shall be in good standing in the State 
in which such company is incorporated and 
in any other State in which it conducts busi-
ness; and 

‘‘(B) shall be in compliance with all laws, 
including taxation requirements, in the 
State in which such company is incorporated 
and in any other State in which it conducts 
business. 

‘‘(6) MEMBERSHIP OF DEVELOPMENT COM-
PANY.—There shall be— 

‘‘(A) not fewer than 25 members of the de-
velopment company (or owners or stock-
holders, if the corporation is a for-profit en-
tity) none of whom may own or control more 
than 10 percent of the voting membership of 
the company; and 

‘‘(B) at least 1 member of the development 
company (none of whom is in a position to 
control the development company) from 
each of the following: 

‘‘(i) Government organizations that are re-
sponsible for economic development. 

‘‘(ii) Financial institutions that provide 
commercial long term fixed asset financing. 

‘‘(iii) Community organizations that are 
dedicated to economic development. 

‘‘(iv) Businesses. 
‘‘(7) BOARD OF DIRECTORS.— 
‘‘(A) IN GENERAL.—The development com-

pany shall have a board of directors. 

‘‘(B) MEMBERS OF BOARD.—Each member of 
the board of directors shall be— 

‘‘(i) a member of the development com-
pany; and 

‘‘(ii) elected by a majority of the members 
of the development company. 

‘‘(C) REPRESENTATION OF ORGANIZATIONS 
AND INSTITUTIONS.— 

‘‘(i) IN GENERAL.—There shall be at least 1 
member of the board of directors from not 
fewer than 3 of the 4 organizations and insti-
tutions described in paragraph (6)(B), none of 
whom is in a position to control the develop-
ment company. 

‘‘(ii) MAXIMUM PERCENTAGE.—Not more 
than 50 percent of the members of the board 
of directors shall be from any 1 of the organi-
zations and institutions described in para-
graph (6)(B). 

‘‘(D) MEETINGS.—The board of directors of 
the development company shall meet on a 
regular basis to make policy decisions for 
such company. 

‘‘(8) PROFESSIONAL MANAGEMENT AND 
STAFF.— 

‘‘(A) IN GENERAL.—The development com-
pany shall have full-time professional man-
agement, including a chief executive officer 
to manage daily operations and a full-time 
professional staff qualified to market the 
Local Development Business Loan Program 
and handle all aspects of loan approval and 
servicing, including liquidation, if appro-
priate. 

‘‘(B) INDEPENDENT MANAGEMENT AND OPER-
ATION.—Except as provided in paragraph (9), 
the development company shall be independ-
ently managed and operated to pursue the 
economic development purpose of the com-
pany and shall employ directly the chief ex-
ecutive officer. 

‘‘(9) MANAGEMENT AND OPERATION EXCEP-
TIONS.— 

‘‘(A) AFFILIATION.—A development com-
pany may be an affiliate of another local 
nonprofit service corporation (other than a 
development company), a purpose of which is 
to support economic development in the area 
in which the development company operates. 

‘‘(B) STAFFING.—A development company 
may satisfy the requirement for full-time 
professional staff under paragraph (8)(A) by 
contracting for the required staffing with— 

‘‘(i) a local nonprofit service corporation; 
‘‘(ii) a nonprofit affiliate of a local non-

profit service corporation; 
‘‘(iii) an entity wholly or partially oper-

ated by a governmental agency; or 
‘‘(iv) another entity approved by the Ad-

ministration. 
‘‘(C) DIRECTORS.—A development company 

and a local nonprofit service corporation 
with which it is affiliated may have in com-
mon some, but not all, members of their re-
spective board of directors. 

‘‘(D) RURAL AREAS.—A development com-
pany in a rural area may satisfy the require-
ments of a full-time professional staff and 
professional management ability under para-
graph (8)(A) by contracting for such services 
with another certified development company 
that— 

‘‘(i) has such staff and management abil-
ity; and 

‘‘(ii) is located in the same State as the de-
velopment company or in a State that is 
contiguous to the State in which the devel-
opment company is located. 

‘‘(E) PREVIOUSLY CERTIFIED.—A develop-
ment company that, on or before December 
31, 2005, was certified by the Administrator 
and had contracted with a for-profit com-
pany to provide staffing and management 
services, may continue to do so. 

‘‘(b) USE OF EXCESS FUNDS.—Any funds 
generated by a certified development com-
pany from making loans under section 503 or 
504 that remain unexpended after payment of 

staff, operating, and overhead expenses shall 
be retained by the certified development 
company as a reserve for— 

‘‘(1) future operations; 
‘‘(2) expanding the area in which the cer-

tified development company operates 
through the methods authorized by this Act; 
or 

‘‘(3) investment in other local economic de-
velopment activity in the State from which 
such funds were generated. 

‘‘(c) ETHICAL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—A certified development 

company and the officers, employees, and 
other staff of the company shall at all times 
act ethically and avoid activities which con-
stitute a conflict of interest or appear to 
constitute a conflict of interest. 

‘‘(2) PROHIBITED CONFLICT IN PROJECT 
LOANS.— 

‘‘(A) IN GENERAL.—No certified develop-
ment company may— 

‘‘(i) recommend or approve a guarantee of 
a debenture by the Administrator under the 
Local Business Development Loan Program 
that is collateralized by a second lien posi-
tion on the property being constructed or ac-
quired; and 

‘‘(ii) provide, or be affiliated with a cor-
poration or other entity which provides, fi-
nancing collateralized by a first lien on the 
same property. 

‘‘(B) EXCEPTION.—During the 2-year period 
beginning on the date of enactment of this 
subsection, a certified development company 
that was participating as a first mortgage 
lender for the Local Business Development 
Loan Program in either of fiscal years 2004 
or 2005 may continue to do so. 

‘‘(3) OTHER ECONOMIC DEVELOPMENT ACTIVI-
TIES.—It shall not be a conflict of interest 
for a certified development company to oper-
ate multiple programs to assist small busi-
ness concerns as part of carrying out its eco-
nomic development purpose. 

‘‘(d) MULTISTATE OPERATIONS.— 
‘‘(1) AUTHORIZATION.—Notwithstanding any 

other provision of law, the Administrator 
shall permit a certified development com-
pany to make loans in any State that is con-
tiguous to the State of incorporation of that 
certified development company, only if such 
company— 

‘‘(A) is— 
‘‘(i) an accredited lender under section 507; 

or 
‘‘(ii) a premier certified lender under sec-

tion 508; 
‘‘(B) has a membership that contains not 

fewer than 25 members from each State in 
which the company makes loans; 

‘‘(C) has a board of directors that contains 
not fewer than 1 member from each State in 
which the company makes loans; and 

‘‘(D) maintains not fewer than 1 loan com-
mittee, which shall have not fewer than 1 
member from each State in which the com-
pany makes loans; and 

‘‘(E) submits to the Administrator, in writ-
ing— 

‘‘(i) a notice of the intention of the com-
pany to make loans in multiple States; 

‘‘(ii) the names of the States in which the 
company intends to make loans; 

‘‘(iii) a detailed statement of how the com-
pany will comply with this paragraph, in-
cluding a list of the members described in 
subparagraph (B). 

‘‘(2) REVIEW.—The Administrator shall 
verify whether a certified development com-
pany satisfies the requirements of paragraph 
(1) on an expedited basis and, not later than 
30 days after the date on which the Adminis-
trator receives the statement described in 
paragraph (1)(E)(iii), the Administrator shall 
determine whether such company satisfies 
such criteria and provide notice to such com-
pany. 
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‘‘(3) LOAN COMMITTEE PARTICIPATION.—For 

any loan made by a company described in 
paragraph (1), not fewer than 1 member of 
the loan committee from the State in which 
the loan is to be made shall participate in 
the review of such loan. 

‘‘(4) AGGREGATE ACCOUNTING.—A company 
described in paragraph (1) may maintain an 
aggregate accounting of all revenue and ex-
penses of the company for purposes of this 
title. 

‘‘(5) DIRECTORS.—Notwithstanding any 
other provision of law, a person may serve on 
the board of directors, but not as an officer, 
of more than 1 certified development com-
pany if none of the certified development 
companies on which the person serves as a 
member of the board of directors are located 
or operate in the same area. 

‘‘(6) LOCAL JOB CREATION REQUIREMENTS.— 
Any certified development company making 
loans in multiple States shall satisfy any ap-
plicable job creation or retention require-
ments separately for each such State. Such a 
company shall not count jobs created or re-
tained in 1 State towards any applicable job 
creation or retention requirement in another 
State. 

‘‘(7) CONTIGUOUS STATES.—For purposes of 
this subsection, the States of Alaska and Ha-
waii shall be deemed to be contiguous to any 
State abutting the Pacific ocean. 

‘‘(e) RESTRICTIONS ON DEVELOPMENT COM-
PANY ASSISTANCE.—’’. 
SEC. 15. CONFORMING AMENDMENTS. 

Section 503 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697) is amended— 

(1) in subsection (a)(1), by striking ‘‘quali-
fied State or local development company’’ 
and inserting ‘‘certified development com-
pany’’; and 

(2) by striking subsection (e) and inserting 
the following: 

‘‘(e) SECTION 7(a) LOANS.—Notwithstanding 
any other provision of law, a certified devel-
opment company is authorized to prepare ap-
plications for deferred participation loans 
under section 7(a) of the Small Business Act, 
to service such loans, and to charge a reason-
able fee for servicing such loans.’’. 
SEC. 16. CLOSING COSTS. 

Section 503(b) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697(b)) is 
amended by striking paragraph (4) and in-
serting the following: 

‘‘(4) the aggregate amount of such deben-
ture does not exceed the amount of the loans 
to be made from the proceeds of such deben-
ture plus, at the election of the borrower, 
other amounts attributable to the adminis-
trative and closing costs of such loans, ex-
cept for the attorney fees of the borrower;’’. 
SEC. 17. DEFINITION OF RURAL. 

Section 501 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695) is amended by 
adding at the end the following: 

‘‘(f) As used in this title, the term ‘rural’ 
shall include any area that is not— 

‘‘(1) a city or town that has a population 
greater than 50,000 inhabitants; or 

‘‘(2) the urbanized area contiguous and ad-
jacent to a city or town described in para-
graph (1).’’. 
SEC. 18. REGULATIONS AND EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Administrator shall— 

(1) publish proposed rules to implement 
this Act and the amendments made by this 
Act not later than 120 days after the date of 
enactment of this Act; and 

(2) publish such rules in final form not 
later than 120 days after the date of publica-
tion under paragraph (1). 

(b) MULTISTATE OPERATIONS.—As soon as is 
practicable after the date of enactment of 
this Act, the Administrator shall promulgate 
regulations to implement section 506(d) of 

the Small Business Investment Act of 1958, 
as added by section 14 of this Act. Such regu-
lations shall become effective not later than 
120 days after the date of enactment of this 
Act. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2) and section 10(b), this Act and 
the amendments made by this Act shall be-
come effective 240 days after the date of en-
actment of this Act, regardless of whether 
the Administrator has promulgated the regu-
lations required under subsection (a). 

(2) MULTISTATE OPERATIONS.—Section 
506(d) of the Small Business Investment Act 
of 1958, as added by section 14 of this Act, 
shall become effective 120 days after the date 
of enactment of this Act, regardless of 
whether the Administrator has promulgated 
the regulations required under subsection 
(b). 

By Mr. KERRY: 
S. 2163. A bill to amend titles 10 and 

38 of the United States Code, to in-
crease and index educational benefits 
for veterans under the Montgomery GI 
bill to ensure adequate and equitable 
benefits for active duty members and 
members of the selected Reserve, and 
to include certain servicemembers pre-
viously excluded from such benefits; to 
the Committee on Veterans’ Affairs. 

Mr. KERRY. Mr. President, the origi-
nal GI Bill of 1944 was intended to help 
veterans readjust to civilian life, and 
to recognize the service they provided 
to their country. Subsequent GI Bills, 
including the one in force today, have 
been important tools to recruit the 
world’s best troops. 

The GI Bill is meant ‘‘to help meet, 
in part, the expenses of such individ-
ual’s subsistence, tuition, fees, sup-
plies, books, equipment, and other edu-
cational costs.’’ At certain points his-
torically the payment has met over 100 
percent of these costs. 

Yet, today’s troops, performing with 
such distinction in Iraq, Afghanistan, 
and other locations around the world, 
are returning home to a GI Bill that 
covers only 63 percent of the average 
price of a public four-year secondary 
education. 

Veterans are struggling to make up 
the difference in the price of their edu-
cation. 

We have heard of a 28-year-old Navy 
veteran who served two deployments in 
the Persian Gulf between 1996 and 2002. 
When he went to school he had to sup-
plement his GI Bill benefits by working 
part-time as a bartender and taking 
out tens of thousands of dollars in 
emergency loans. 

We’ve heard of a veteran who served 
4 years in the airborne infantry prior 
to enrolling in a local community col-
lege in California under the GI Bill. He 
has been able to make ends meet at the 
community college by subsidizing his 
GI Bill benefits through part time 
work, but he worries that he will be 
unable to fulfill his dream of finishing 
up at UC Davis because his benefits and 
part time job will not cover the higher 
costs at the 4-year public secondary in-
stitution. 

But not all veterans are in a position 
where they can worry only about their 

education. Almost 60 percent of en-
listed men and women are married 
today, compared with 40 percent in 
1973. These veterans are faced with 
choosing to borrow in order to invest 
for the future or take care of their fam-
ily now. 

We know of veterans who have lost 
that fight. One was unable to come up 
with the remaining third of the cost of 
his education and support his wife and 
baby daughter. His wife had convinced 
him to use his GI Bill benefits, but for 
this young veteran, ‘‘the benefit just 
didn’t match up to the cost of living’’ 
and he dropped out of school after only 
one semester. 

Over the past 10 years, less than 10 
percent of eligible veterans who signed 
up for the GI Bill from 1985 to 1994 used 
their entire educational benefit, al-
though 70 percent have used some por-
tion of it. 

The legislation I introduce today is 
the start of an effort to help veterans 
meet the everincreasing costs of edu-
cation. It is only a start. I recognize 
that the cost of this proposal has to be 
addressed for the legislation to ad-
vance. Toward this end, Senator EN-
SIGN and I have written to the Vet-
erans’ Affairs Committee seeking reau-
thorization of a reporting requirement 
that will inform this process. And I 
plan to work with my colleagues in the 
coming months to find a solution that 
meets the needs of America’s veterans. 

We know that improving GI Bill ben-
efits isn’t just about saying thank you. 
It is critical to recruiting the world’s 
finest military. As recently as 2004, a 
survey of active duty service members 
found that GI Bill education benefits 
were the primary reason individuals 
chose to enlist. We recently increased 
sign-up and reenlistment bonuses for 
members of the military. The GI Bill 
must increase too. 

This legislation, the Armed Forces 
Education Benefits Improvement Act, 
would increase GI Bill educational ben-
efits to cover the average price of a 4- 
year secondary education. According to 
the most recent report by the U.S. De-
partment of Education, an average 
public 4-year education cost $14,260 in 
2004–05, compared with the $9,036 pro-
vided under the current GI Bill for the 
same time period. 

The Armed Forces Education Bene-
fits Improvement Act would also pro-
vide for real growth in future benefits 
that keep paces with the ever increas-
ing cost of education. The bill would 
index the increased benefit to the ‘‘col-
lege tuition and fees’’ component of the 
Consumer Price Index. Currently, the 
increasing cost of education is out-pac-
ing growth in GI Bill benefits, which 
are indexed to the less rapidly growing 
overall inflation. 

This legislation would also increase 
the base amount provided for members 
of the Selected Reserve by approxi-
mately 59 percent. And it maintains 
the same ratio in the FY05 Defense Au-
thorization Act for those members of 
the Selected Reserve called up to ac-
tive duty for at least 90 days. 
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Finally, the Armed Forces Education 

Benefits Improvement Act would open’ 
enrollment for updated Montgomery GI 
bill benefits to certain active duty 
service members who declined to ac-
cept the Veterans Education Assist-
ance Program, VEAP, offered between 
January 1, 1977 and June 30, 1985. These 
veterans are the only group of active 
duty service members—other than 
service academy graduates and recipi-
ents of certain ROTC scholarships— 
who have not been able to sign up for 
GI Bill educational benefits. 

I am pleased that this legislation has 
been endorsed by the Military Officers 
Association of America and the Re-
serve Enlisted Association. 

I know my colleagues are as inspired 
as I am by the dedication, courage, and 
honor of the soldiers, sailors, airmen, 
and Marines we meet around the world. 
They serve with a selfless devotion to 
their country and their mission—and 
we are all so very proud of them. The 
least that we can do is ensure the GI 
Bill education benefits keep pace with 
the cost of education in this country. I 
look forward to working with my col-
leagues over the coming months to 
bring this legislation to fruition. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2163 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Armed 
Forces Education Benefits Improvement 
Act’’. 
SEC. 2. ADJUSTMENT AND ANNUAL DETERMINA-

TION OF EDUCATIONAL ASSISTANCE 
UNDER THE MONTGOMERY GI BILL 
FOR ACTIVE DUTY MEMBERS. 

(a) IN GENERAL.—Section 3015 of title 38, 
United States Code, is amended— 

(1) in subsection (a), by amending para-
graph (1) to read as follows: 

‘‘(1) for an approved program of education 
pursued on a full-time basis— 

‘‘(A) $1,584 per month for months during 
fiscal year 2005; and 

‘‘(B) for months during fiscal year 2006 and 
each subsequent fiscal year, the monthly 
amount under this paragraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under subsection (h); 
or’’; 

(2) in subsection (b), by amending para-
graph (1) to read as follows: 

‘‘(1) for an approved program of education 
pursued on a full-time basis— 

‘‘(A) $1,267 per month for months during 
fiscal year 2005; and 

‘‘(B) for months during fiscal year 2006 and 
each subsequent fiscal year, the monthly 
amount under this paragraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under subsection (h); 
or’’; and 

(3) in subsection (h)(1), by striking ‘‘all 
items’’ and inserting ‘‘college tuition and 
fees’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the first day of the first month beginning 
after the date of enactment of this Act. 

SEC. 3. ANALYSIS OF IMPACT OF MONTGOMERY 
GI BILL EDUCATIONAL BENEFITS. 

(a) FINDINGS.—Congress finds that— 
(1) the enhanced educational benefits pro-

vided under the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 
2005 are an important step in ensuring that 
members of the Selected Reserve are 
thanked for their increasing role in the mod-
ern warfare; and 

(2) when these members return from ex-
tended tours in Iraq, Afghanistan, and other 
places, they should be provided with imme-
diate access to these enhanced educational 
benefits. 

(b) COOPERATION.—The Secretary of De-
fense shall work expeditiously with the Sec-
retary of Veterans Affairs to ensure that 
members of the Selected Reserve receive the 
educational benefits referred to in sub-
section (a) in a timely manner. 

(c) STUDIES.— 
(1) SECRETARY OF DEFENSE.—The Secretary 

of Defense shall conduct a study analyzing 
the effect of all Montgomery GI bill edu-
cational benefits on recruitment and reten-
tion during the 12-month period beginning on 
the date on which the enhanced benefits re-
ferred to in subsection (a) become available. 

(2) SECRETARY OF VETERANS AFFAIRS.—The 
Secretary of Veterans Affairs shall conduct a 
study analyzing the effect of all Montgomery 
GI bill educational benefits on the readjust-
ment of veterans eligible for educational 
benefits under section 3015 of title 38, United 
States Code, and chapters 1606 and 1607 of 
title 10, United States Code, during the 12- 
month period beginning on the date on which 
the enhanced benefits referred to in sub-
section (a) become available. 

(3) REPORT.—Not later than 18 months 
after the date on which the enhanced bene-
fits referred to in subsection (a) become 
available, the Secretary of Defense and the 
Secretary of Veterans Affairs shall submit a 
report on the results of the studies con-
ducted under paragraphs (1) and (2) to— 

(A) the Committee on Armed Services of 
the Senate; 

(B) the Committee on Armed Services of 
the House of Representatives; 

(C) the Committee on Veterans’ Affairs of 
the Senate; and 

(D) the Committee on Veterans’ Affairs of 
the House of Representatives. 
SEC. 4. ADJUSTMENT AND ANNUAL DETERMINA-

TION OF EDUCATIONAL ASSISTANCE 
UNDER THE MONTGOMERY GI BILL 
FOR CERTAIN MEMBERS OF THE SE-
LECTED RESERVE. 

(a) INCREASE IN RATES.—Section 16131(b) of 
title 10, United States Code, is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘at the following rates:’’ 

and inserting ‘‘—’’; and 
(B) by striking subparagraphs (A) through 

(C) and inserting the following: 
‘‘(A) for a program of education pursued on 

a full-time basis— 
‘‘(i) $475 per month for months during fis-

cal year 2005; and 
‘‘(ii) for months during fiscal year 2006 and 

each subsequent fiscal year, the monthly 
amount under this subparagraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under paragraph (2); 

‘‘(B) for a program of education pursued on 
a three-quarter-time basis— 

‘‘(i) $356 per month for months during fis-
cal year 2005; and 

‘‘(ii) for months during fiscal year 2006 and 
each subsequent fiscal year, the monthly 
amount under this subparagraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under paragraph (2); 

‘‘(C) for a program of education pursued on 
a half-time basis— 

‘‘(i) $238 per month for months during fis-
cal year 2005; and 

‘‘(ii) for months during fiscal year 2006 and 
each subsequent fiscal year, the monthly 
amount under this subparagraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under paragraph (2); 
and’’; and 

(2) in paragraph (2)— 
(A) by inserting ‘‘beginning on or after Oc-

tober 1, 2005’’ after ‘‘With respect to any fis-
cal year’’; and 

(B) in subparagraph (A), by striking ‘‘all 
items’’ and inserting ‘‘college tuition and 
fees’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the first day of the first month beginning 
after the date of enactment of this Act. 
SEC. 5. OPPORTUNITY FOR CERTAIN ACTIVE- 

DUTY PERSONNEL TO ENROLL 
UNDER THE MONTGOMERY GI BILL. 

(a) IN GENERAL.—Chapter 30 of title 38, 
United States Code, is amended by inserting 
after section 3018C the following: 
‘‘§ 3018D. Opportunity for certain active-duty 

personnel to enroll 
‘‘(a)(1) Notwithstanding any other provi-

sion of this chapter, during the 1-year period 
beginning on the date of enactment of this 
section, a qualified individual (described in 
subsection (b)) may make an irrevocable 
election under this section to receive basic 
educational assistance under this chapter. 

‘‘(2) The Secretary of each military depart-
ment shall provide for procedures for a quali-
fied individual to make an irrevocable elec-
tion under this section in accordance with 
regulations prescribed by the Secretary of 
Defense for the purpose of carrying out this 
section or which the Secretary of Homeland 
Security shall provide for such purpose with 
respect to the Coast Guard when it is not op-
erating as a service in the Navy. 

‘‘(b) A qualified individual referred to in 
subsection (a) is an individual who meets 
each of the following requirements: 

‘‘(1) The individual first became a member 
of the Armed Forces or first served on active 
duty as a member of the Armed Forces be-
fore July 1, 1985. 

‘‘(2) The individual— 
‘‘(A) has served on active duty without a 

break in service since the date the individual 
first became such a member or first served 
on active duty as such a member; and 

‘‘(B) continues to serve on active duty for 
some or all of the 1-year period described in 
subsection (a). 

‘‘(3) The individual, before applying for 
benefits under this section— 

‘‘(A) completed the requirements of a sec-
ondary school diploma (or equivalency cer-
tificate); or 

‘‘(B) has successfully completed (or other-
wise received academic credit for) the equiv-
alent of 12 semester hours in a program of 
education leading to a standard college de-
gree. 

‘‘(4) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable dis-
charge. 

‘‘(c)(1) Subject to paragraph (2), with re-
spect to a qualified individual who elects 
under this section to receive basic edu-
cational assistance under this chapter— 

‘‘(A) the basic pay of the qualified indi-
vidual shall be reduced (in a manner deter-
mined by the Secretary concerned) until the 
total amount by which such basic pay is re-
duced is $1,200; and 

‘‘(B) to the extent that basic pay is not re-
duced under subparagraph (A) before the 
qualified individual’s discharge or release 
from active duty, an amount equal to the 
difference between $1,200 and the total 
amount of reductions under subparagraph 
(A), which shall be paid into the Treasury of 
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the United States as miscellaneous receipts, 
shall, at the election of the qualified indi-
vidual, be— 

‘‘(i) collected from the qualified individual 
by the Secretary concerned; or 

‘‘(ii) withheld from the retired or retainer 
pay of the qualified individual by the Sec-
retary concerned. 

‘‘(2)(A) The Secretary concerned shall pro-
vide for an 18-month period, beginning on the 
date the qualified individual makes an elec-
tion under this section, for the qualified in-
dividual to pay that Secretary the amount 
due under paragraph (1). 

‘‘(B) Nothing in subparagraph (A) shall be 
construed as modifying the period of eligi-
bility for and entitlement to basic edu-
cational assistance under this chapter appli-
cable under section 3031 of this title. 

‘‘(d) With respect to qualified individuals 
referred to in subsection (c)(1)(B), no amount 
of educational assistance allowance under 
this chapter shall be paid to the qualified in-
dividual until the earlier of the date on 
which— 

‘‘(1) the Secretary concerned collects the 
applicable amount under subsection 
(c)(1)(B)(i); or 

‘‘(2) the retired or retainer pay of the 
qualified individual is first reduced under 
subsection (c)(1)(B)(ii). 

‘‘(e) The Secretary, in conjunction with 
the Secretary of Defense, shall provide for 
notice of the opportunity under this section 
to elect to become entitled to basic edu-
cational assistance under this chapter.’’. 

(b) CONFORMING AMENDMENTS.—Section 
3017(b)(1) of title 38, United States Code, is 
amended— 

(1) in subparagraphs (A) and (C), by strik-
ing ‘‘or 3018C(e)’’ and inserting ‘‘3018C(e), or 
3018D(c)’’; and 

(2) in subparagraph (B), by inserting ‘‘or 
3018D(c)’’ after ‘‘under section 3018C(e)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 30 of 
title 38, United States Code, is amended by 
inserting after the item relating to section 
3018C the following: 
‘‘3018D. Opportunity for certain active-duty 

personnel to enroll.’’. 

By Mr. LOTT (for himself and Mr. 
DODD): 

S. 2166. A bill to direct the Election 
Assistance Commission to make grants 
to States to restore and replace elec-
tion administration supplies, mate-
rials, records, equipment, and tech-
nology which were damaged, destroyed, 
or dislocated as a result of Hurricane 
Katrina or Hurricane Rita; to the Com-
mittee on Rules and Administration. 

Mr. LOTT. Mr. President, I rise today 
to introduce the Hurricane Election 
Relief Act of 2005. I thank my friend 
Senator DODD—the ranking member of 
the committee I chair, the Senate 
Committee on Rules and Administra-
tion—for joining me in sponsoring this 
important legislation. 

It has now been over three months 
since Hurricanes Katrina and Rita 
wreaked havoc throughout the gulf 
coast region, leaving almost unimagi-
nable wreckage and destruction in 
their wakes. The good people in the re-
gion have suffered a terrible toll in 
terms of lives lost and property de-
stroyed. Though their plight no longer 
dominates the headlines, the difficul-
ties and hardships that these individ-
uals continue to confront on a daily 
basis remain formidable. However, one 

thing that gulf coast residents should 
not have to face in the aftermath of 
the hurricanes is an impediment to 
their ability to fully participate in our 
Nation’s democracy. The right to vote 
must not become a further casualty of 
Hurricanes Katrina and Rita. 

The hurricane-related damage to 
election infrastructure was extensive 
throughout my home State of Mis-
sissippi as well as Louisiana and other 
gulf States. Voting equipment was de-
stroyed; voter records were lost; poll-
ing places were leveled. If this infra-
structure is not restored in a timely 
manner, the voting rights of thousands 
of citizens in the region will be sub-
stantially impaired. This is not accept-
able. 

But replacing damaged and destroyed 
election equipment and technology is 
not the only election-related challenge 
these States face. Thousands and thou-
sands of individuals were forced to 
evacuate their homes and their com-
munities and relocate to other areas 
and, in some instances, other States. 
Large numbers of these displaced indi-
viduals will not be able to return to 
their homes anytime soon. Con-
sequently, if these citizens are going to 
participate in the upcoming elections 
that will shape the rebuilding efforts in 
their communities, they will have to 
do so largely by means of absentee bal-
lots. This increased demand for absen-
tee ballots will, in turn, present signifi-
cant logistical challenges for localities 
that are already cash-strapped and 
struggling to recover in the aftermath 
of Hurricanes Katrina and Rita. There-
fore, to ensure that gulf coast residents 
remain fully enfranchised, it is essen-
tial that the impacted States receive 
sufficient resources to restore their 
election infrastructure to pre-hurri-
cane levels. 

For this reason, I am proud to intro-
duce today the Hurricane Election Re-
lief Act of 2005, which provides much 
needed funds to the States that bore 
the brunt of Hurricanes Katrina and 
Rita to aid them in rebuilding election 
infrastructure that was damaged or de-
stroyed. Specifically, the Hurricane 
Election Relief Act authorizes $50 mil-
lion in grants to be distributed by the 
Election Assistance Commission, EAC, 
to assist affected States in restoring 
and replacing supplies, materials, 
records, equipment, and technology 
used in administering Federal elections 
that were damaged, destroyed, or dis-
located as a result of the hurricanes. 
The act also permits the authorized 
funds to be used to ensure the full elec-
toral participation of displaced individ-
uals. Thus, State and local election of-
ficials could use monies furnished by 
the act to offset the costs associated 
with printing and processing voter reg-
istration and absentee ballot materials 
for displaced voters. Finally, the use of 
the funds provided under this act would 
have to be consistent with the require-
ments of Title III of the Help America 
Vote Act of 2002. 

Much work remains to be done to 
help the communities impacted by 

Hurricanes Katrina and Rita get back 
on their feet. I realize this fact more 
than most. Thus, it is my hope that my 
fellow Senators will enthusiastically 
support this important legislation, 
which will ensure that those individ-
uals in my home State as well as those 
in the surrounding States whose lives 
were thrown into such turmoil as a re-
sult of the hurricanes will retain their 
ability to fully exercise their right to 
vote. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2166 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hurricane 
Election Relief Act of 2005’’. 
SEC. 2. GRANTS TO STATES FOR RESTORING AND 

REPLACING ELECTION ADMINISTRA-
TION SUPPLIES, MATERIALS, 
RECORDS, EQUIPMENT, AND TECH-
NOLOGY WHICH WERE DAMAGED, 
DESTROYED, OR DISLOCATED BY 
HURRICANES KATRINA OR RITA. 

(a) AUTHORITY TO MAKE GRANTS.—The 
Election Assistance Commission shall make 
a grant to each eligible State, in such 
amount as the Commission considers appro-
priate, for purposes of restoring and replac-
ing supplies, materials, records, equipment, 
and technology used in the administration of 
Federal elections in the State which were 
damaged, destroyed, or dislocated as a result 
of Hurricane Katrina or Hurricane Rita and 
ensuring the full participation in such elec-
tions by individuals who were displaced as a 
result of Hurricane Katrina or Hurricane 
Rita. 

(b) USE OF GRANT FUNDS.—Funds received 
under a grant under subsection (a) shall be 
used in a manner that is consistent with the 
requirements of title III of the Help America 
Vote Act of 2002. 

(c) ELIGIBILITY.—A State is eligible to re-
ceive a grant under this section if it submits 
to the Commission (at such time and in such 
form as the Commission may require) a cer-
tification that— 

(1) supplies, materials, records, equipment, 
and technology used in the administration of 
Federal elections in the State were damaged, 
destroyed, or dislocated as a result of Hurri-
cane Katrina or Hurricane Rita; or 

(2) the system of such State for conducting 
Federal elections has been significantly im-
pacted by the displacement of individuals as 
a result of Hurricane Katrina or Hurricane 
Rita. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
fiscal year 2006 for grants under this Act 
$50,000,000, to remain available until ex-
pended. 

Mr. DODD. Mr. President, nearly 
three months have passed since Hurri-
canes Katrina and Rita ravaged the 
lives of the good people of our Gulf 
Coast region. Congress has taken great 
efforts to address the immediate needs 
of those affected by the hurricanes and 
continues to consider how we can as-
sist the long-term needs of these com-
munities. I previously came to the 
floor with the distinguished Chairman 
of the Senate Rules Committee, Sen-
ator LOTT, to discuss the needs for 
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funding to restore the elections infra-
structure of the impacted States, in-
cluding not just those directly hit by 
the storms but also States that wel-
comed and provided shelter to those 
displaced by the storms. 

As the ranking member of the Rules 
Committee, I rise today to introduce 
with Senator LOTT, the Hurricane Elec-
tion Relief Act of 2005, a bill that au-
thorizes the necessary funding to im-
pacted States for the purpose of ensur-
ing that they will be capable of con-
ducting the up-coming Federal elec-
tions next year, consistent with the 
Help America Vote Act (″HAVA’). This 
bill will ensure that impacted States 
will be able to strengthen the founda-
tion of our democracy and the process 
by which we build communities. Spe-
cifically, this bill provides funding to 
States to restore and replace supplies, 
materials, records, equipment and 
technology that were damaged, de-
stroyed, or dislocated as result of the 
storms. The Election Assistance Com-
mission (EAC) is charged with distribu-
tion of the appropriate funding to the 
States. 

Earlier this month, Louisiana Sec-
retary of State Al Ater postponed for 
up to eight months the elections for 
mayor and City Council in New Orleans 
from the scheduled February 4, 2006 
date, after explaining that the infra-
structure to hold an election is simply 
absent. Secretary of State Alter noted 
that polling places must be rebuilt, 
voting systems must be repaired, poll 
workers must be located, and a system 
to process the anticipated increase in 
absentee ballots must be developed. 
Following the storms, Ater requested 
$2 million from the Federal Emergency 
Management Agency (FEMA) solely to 
repair voting machines. To date, he has 
not received any of the requested funds 
and there does not yet appear to be a 
projected FEMA disbursement date for 
such funds. 

Mississippi Secretary of State Eric 
Clark surveyed the 43 counties affected 
by the storms in his State and an-
nounced that in order to facilitate 
elections without long lines, Mis-
sissippi needs $3.3 million to replace 966 
voting machines as well as additional 
funding to assure that the counties 
meet the HAVA requirements effective 
January 1, 2006. 

In light of the above, it is essential 
that we rise and join together to en-
sure that all States, including those 
States impacted by the hurricanes, 
may conduct timely Federal elections 
that enable every eligible voter to cast 
a vote and have that vote counted, re-
gardless of race, ethnicity, language, 
age, disability or community re-
sources. The health of our democracy 
depends upon it. 

As we approach the end of the first 
session of the 109th Congress and pre-
pare to return to the comfort of our 
families and constituents, let us give 
thanks for the well-being of our com-
munities and provide the authority to 
allocate funding to those States which 

are rebuilding their communities in 
the aftermath of these devastating nat-
ural disasters. 

By Ms. SNOWE (for herself and 
Mr. NELSON of Florida): 

S. 2168. A bill to amend title XVIII of 
the Social Security Act to provide ex-
tended and additional protections to 
Medicare beneficiaries enrolled under 
part C or D or such title; to the Com-
mittee on Finance. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Medicare Drug 
Benefit Protections Act of 2005 with 
my colleague, Senator BILL NELSON. 
Our bill provides additional protections 
for Medicare beneficiaries enrolling in 
the new Medicare Part D prescription 
drug benefit, protections which we be-
lieve are essential. Our bill extends the 
initial enrollment period for the new 
benefit until the end of 2006, provides 
more flexibility for beneficiaries to 
change plans, and adds crucial protec-
tions for those enrolled in a plan. 

We are now in the midst of the roll-
out of the new Medicare drug benefit, 
and, as of November 15, seniors and in-
dividuals with disabilities on Medicare 
have begun enrolling in various plans. 
Unfortunately, many seniors are con-
fused and angry, frustrated and con-
cerned that they do not have adequate 
information about the plans being of-
fered. Seniors may ultimately decide 
not to enroll in a plan if they do not 
have enough expert assistance—readily 
available and accessible—to help them 
choose an appropriate plan. To make 
matters worse, many say the informa-
tion available from the Centers for 
Medicare and Medicaid Services, CMS, 
the agency overseeing the plan, is ei-
ther not helpful or simply over-
whelming. 

Beneficiaries are worried they could 
make a poor choice in selecting a plan 
and that, once enrolled, the drugs of-
fered by the plan they choose may not 
be the drugs they need. We must assure 
them that they will not be saddled 
with monthly premiums for plans 
which, in the end, do not adequately 
cover their prescription drug needs. 

Our bill would address these concerns 
in several ways. The bill includes two 
provisions from Senator NELSON’s bill, 
the Medicare Informed Choice Act of 
2005, which give beneficiaries addi-
tional protection. The bill extends the 
initial six-month period for enrolling 
in a plan from May 15, 2006, to Decem-
ber 31, 2006, thus delaying late enroll-
ment penalties until 2007 and giving 
beneficiaries the rest of this year and 
all of next year to decide whether to 
enroll in a plan. Once beneficiaries 
have enrolled in a plan, the bill pro-
vides a one-time opportunity during 
2006 to change to another plan without 
penalty, should they wish to do so. 

The Medicare Drug Benefit Protec-
tions Act includes additional safe-
guards, as well. Seniors are getting 
misinformation from the CMS website, 
especially in regard to the cost of drugs 
being offered by certain plans. Seniors 

in my home State of Maine have expe-
rienced serious problems with inac-
curate drug pricing information being 
provided by the CMS website devoted 
to the new Medicare Part D plans, 
www.medicare.gov. In one instance, the 
CMS website quoted one price for a 
senior’s drug costs for 2006 but the plan 
itself quoted a cost of approximately 
$2,000 more than the CMS website. 
Under our bill, beneficiaries could 
change plans without penalty if they 
relied on misinformation from CMS to 
their detriment. 

Beneficiaries would also be allowed 
to change plans without penalty should 
their circumstances change signifi-
cantly, due to medical reasons, for ex-
ample. Beneficiaries who meet these 
criteria would have an extended period 
of time to change plans, a minimum of 
four months rather than the current 90 
days. The bill would also extend the 
annual open season, as of 2007, from 
November 15th through December 31st, 
to a full two months, from November 
1st through December 31st, in order to 
allow all beneficiaries more time out-
side the busy and travel-filled holiday 
season to study and compare plans 
should they wish to make a change. 

Finally, our bill authorizes $25 mil-
lion in funding for grants to States, 
non-profit organizations, and other en-
tities to conduct additional education 
and outreach efforts on the drug ben-
efit during fiscal years 2007 and 2008. 

Our goal is to ensure that bene-
ficiaries have sufficient time, comfort, 
and peace of mind to understand the 
new drug benefit and enroll in a plan 
well-suited to their needs so they can 
derive the much-needed assistance with 
their prescription drugs offered by 
these plans. We must provide flexi-
bility, safeguards, and outreach efforts 
beyond what currently exists to reduce 
the anxiety and frustration that too 
many seniors are experiencing today. 

The new Medicare drug benefit is the 
first comprehensive outpatient pre-
scription drug benefit in the 40-year 
history of Medicare. The benefit is not 
perfect by any means, but rather a be-
ginning. I will continue working to im-
prove this benefit so that it will truly 
deliver the assistance that our seniors 
so desperately need and deserve to 
have. 

By Mr. FRIST (for himself, Mr. 
BIDEN, and Mr. LUGAR): 

S. 2170. A bill to provide for global 
pathogen surveillance and response; 
read twice. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2170 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Global 
Pathogen Surveillance Act of 2005’’. 
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SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The frequency of the occurrence of bio-
logical events that could threaten the na-
tional security of the United States has in-
creased and is likely increasing. The threat 
to the United States from such events in-
cludes threats from diseases that infect hu-
mans, animals, or plants regardless of if such 
diseases are introduced naturally, acciden-
tally, or intentionally. 

(2) The United States lacks an effective 
and real-time system to detect, identify, 
contain, and respond to global threats and 
also lacks an effective mechanism to dis-
seminate information to the national re-
sponse community if such threats arise. 

(3) Bioterrorism poses a grave national se-
curity threat to the United States. The in-
sidious nature of a bioterrorist attack, the 
likelihood that the recognition of such an at-
tack would be delayed, and the under-
preparedness of the domestic public health 
infrastructure to respond to such an attack 
could result in catastrophic consequences 
following a biological weapons attack 
against the United States. 

(4) The ability to recognize that a country 
or organization is carrying out a covert bio-
logical weapons programs is dependent on a 
number of indications and warnings. A crit-
ical component of this recognition is the 
timely detection of sentinel events such as 
laboratory accidents and community-level 
outbreaks that could be the earliest indica-
tion of an emerging bioterrorist program in 
a foreign country. Early detection of such 
events may enable earlier counter-
proliferation intervention. 

(5) A contagious pathogen engineered as a 
biological weapon and developed, tested, pro-
duced, or released in a foreign country could 
quickly spread to the United States. Consid-
ering the realities of international travel, 
trade, and migration patterns, a dangerous 
pathogen appearing naturally, accidentally, 
or intentionally anywhere in the world can 
spread to the United States in a matter of 
days, before any effective quarantine or iso-
lation measures could be implemented. 

(6) To combat bioterrorism effectively and 
ensure that the United States is fully pre-
pared to prevent, recognize, and contain a bi-
ological weapons attack, or emerging infec-
tious disease, measures to strengthen the do-
mestic public health infrastructure and im-
prove domestic event detection, surveillance, 
and response, while absolutely essential, are 
not sufficient. 

(7) The United States should enhance co-
operation with the World Health Organiza-
tion, regional international health organiza-
tions, and individual countries, including 
data sharing with appropriate agencies and 
departments of the United States, to help de-
tect and quickly contain infectious disease 
outbreaks or a bioterrorism agent before 
such a disease or agent is spread. 

(8) The World Health Organization has 
done an impressive job in monitoring infec-
tious disease outbreaks around the world, 
particularly with the establishment in April 
2000 of the Global Outbreak Alert and Re-
sponse Network. 

(9) The capabilities of the World Health Or-
ganization depend on the quality of the data 
and information the Organization receives 
from the countries that are members of the 
Organization and is further limited by the 
narrow list of diseases (such as plague, chol-
era, and yellow fever) on which such surveil-
lance and monitoring is based and by the 
consensus process used by the Organization 
to add new diseases to the list. Developing 
countries, in particular, often are unable to 
devote the necessary resources to build and 
maintain public health infrastructures. 

(10) In particular, developing countries 
could benefit from— 

(A) better trained public health profes-
sionals and epidemiologists to recognize dis-
ease patterns; 

(B) appropriate laboratory equipment for 
diagnosis of pathogens; 

(C) disease reporting systems that— 
(i) are based on disease and syndrome sur-

veillance; and 
(ii) could enable an effective response to a 

biological event to begin at the earliest pos-
sible opportunity; 

(D) a narrowing of the existing technology 
gap in disease and syndrome surveillance ca-
pabilities, based on reported symptoms, and 
real-time information dissemination to pub-
lic health officials; and 

(E) appropriate communications equip-
ment and information technology to effi-
ciently transmit information and data with-
in national, international regional, and 
international health networks, including in-
expensive, Internet-based Geographic Infor-
mation Systems (GIS) and relevant tele-
phone-based systems for early recognition 
and diagnosis of diseases. 

(11) An effective international capability 
to detect, monitor, and quickly diagnose in-
fectious disease outbreaks will offer divi-
dends not only in the event of biological 
weapons development, testing, production, 
and attack, but also in the more likely cases 
of naturally occurring infectious disease out-
breaks that could threaten the United 
States. Furthermore, a robust surveillance 
system will serve to deter, prevent, or con-
tain terrorist use of biological weapons, 
mitigating the intended effects of such ma-
levolent uses. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To provide the United States with an ef-
fective and real-time system to detect bio-
logical threats that— 

(A) utilizes classified and unclassified in-
formation to detect such threats; and 

(B) may be utilized by the human or the 
agricultural domestic disease response com-
munity. 

(2) To enhance the capability of the inter-
national community, through the World 
Health Organization and individual coun-
tries, to detect, identify, and contain infec-
tious disease outbreaks, whether the cause of 
those outbreaks is intentional human action 
or natural in origin. 

(3) To enhance the training of public 
health professionals and epidemiologists 
from eligible developing countries in ad-
vanced Internet-based disease and syndrome 
surveillance systems, in addition to tradi-
tional epidemiology methods, so that such 
professionals and epidemiologists may better 
detect, diagnose, and contain infectious dis-
ease outbreaks, especially such outbreaks 
caused by the pathogens that may be likely 
to be used in a biological weapons attack. 

(4) To provide assistance to developing 
countries to purchase appropriate commu-
nications equipment and information tech-
nology to detect, analyze, and report biologi-
cal threats, including— 

(A) relevant computer equipment, Internet 
connectivity mechanisms, and telephone- 
based applications to effectively gather, ana-
lyze, and transmit public health information 
for infectious disease surveillance and diag-
nosis; and 

(B) appropriate computer equipment and 
Internet connectivity mechanisms— 

(i) to facilitate the exchange of Geographic 
Information Systems-based disease and syn-
drome surveillance information; and 

(ii) to effectively gather, analyze, and 
transmit public health information for infec-
tious disease surveillance and diagnosis. 

(5) To make available greater numbers of 
public health professionals who are em-
ployed by the Government of the United 
States to international regional and inter-
national health organizations, international 
regional and international health networks, 
and United States diplomatic missions, as 
appropriate. 

(6) To expand the training and outreach ac-
tivities of United States laboratories located 
in foreign countries, including the Centers 
for Disease Control and Prevention or De-
partment of Defense laboratories, to enhance 
the public health capabilities of developing 
countries. 

(7) To provide appropriate technical assist-
ance to existing international regional and 
international health networks and, as appro-
priate, seed money for new international re-
gional and international networks. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ELIGIBLE DEVELOPING COUNTRY.—The 

term ‘‘eligible developing country’’ means 
any developing country that— 

(A) has agreed to the objective of fully 
complying with requirements of the World 
Health Organization on reporting public 
health information on outbreaks of infec-
tious diseases; 

(B) has not been determined by the Sec-
retary, for purposes of section 40 of the Arms 
Export Control Act (22 U.S.C. 2780), section 
620A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371), or section 6(j) of the Export Ad-
ministration Act of 1979 (as in effect pursu-
ant to the International Emergency Eco-
nomic Powers Act; 50 U.S.C. 1701 et seq.), to 
have repeatedly provided support for acts of 
international terrorism, unless the Sec-
retary exercises a waiver certifying that it is 
in the national interest of the United States 
to provide assistance under the provisions of 
this Act; and 

(C) is a party to the Convention on the 
Prohibition of the Development, Production 
and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and on Their De-
struction, done at Washington, London, and 
Moscow April 10, 1972 (26 UST 583). 

(2) ELIGIBLE NATIONAL.—The term ‘‘eligible 
national’’ means any citizen or national of 
an eligible developing country who— 

(A) does not have a criminal background; 
(B) is not on any immigration or other 

United States watch list; and 
(C) is not affiliated with any foreign ter-

rorist organization. 
(3) INTERNATIONAL HEALTH ORGANIZATION.— 

The term ‘‘international health organiza-
tion’’ includes the World Health Organiza-
tion, regional offices of the World Health Or-
ganization, and international health organi-
zations, such as the Pan American Health 
Organization. 

(4) LABORATORY.—The term ‘‘laboratory’’ 
means a facility for the biological, micro-
biological, serological, chemical, immuno- 
hematological, hematological, biophysical, 
cytological, pathological, or other medical 
examination of materials derived from the 
human body for the purpose of providing in-
formation for the diagnosis, prevention, or 
treatment of any disease or impairment of, 
or the assessment of the health of, human 
beings. 

(5) SECRETARY.—Unless otherwise provided, 
the term ‘‘Secretary’’ means the Secretary 
of State. 

(6) DISEASE AND SYNDROME SURVEILLANCE.— 
The term ‘‘disease and syndrome surveil-
lance’’ means the recording of clinician-re-
ported symptoms (patient complaints) and 
signs (derived from physical examination 
and laboratory data) combined with simple 
geographic locators to track the emergence 
of a disease in a population. 
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SEC. 4. ELIGIBILITY FOR ASSISTANCE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), assistance may be provided to 
an eligible developing country under any 
provision of this Act only if the government 
of the eligible developing country— 

(1) permits personnel from the World 
Health Organization and the Centers for Dis-
ease Control and Prevention to investigate 
outbreaks of infectious diseases within the 
borders of such country; and 

(2) provides pathogen surveillance data to 
the appropriate agencies and departments of 
the United States and to international 
health organizations. 

(b) WAIVER.—The Secretary may waive the 
prohibition set out in subsection (a) if the 
Secretary determines that it is in the na-
tional interest of the United States to pro-
vide such a waiver. 
SEC. 5. RESTRICTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, no foreign na-
tional participating in a program authorized 
under this Act shall have access, during the 
course of such participation, to a select 
agent or toxin described in section 73.4 of 
title 42, Code of Federal Regulations (or any 
corresponding similar regulation) or an over-
lap select agent or toxin described in section 
73.5 of such title (or any corresponding simi-
lar regulation) that may be used as, or in, a 
biological weapon, except in a supervised and 
controlled setting. 

(b) RELATIONSHIP TO REGULATIONS.—The re-
striction set out in subsection (a) may not be 
construed to limit the ability of the Sec-
retary of Health and Human Services to pre-
scribe, through regulation, standards for the 
handling of a select agent or toxin or an 
overlap select agent or toxin described in 
such subsection. 
SEC. 6. FELLOWSHIP PROGRAM. 

(a) ESTABLISHMENT.—There is established a 
fellowship program under which the Sec-
retary, in consultation with the Secretary of 
Health and Human Services and subject to 
the availability of appropriations, shall 
award fellowships to eligible nationals to 
pursue public health education or training, 
as follows: 

(1) MASTER OF PUBLIC HEALTH DEGREE.— 
Graduate courses of study leading to a mas-
ter of public health degree with a concentra-
tion in epidemiology from an institution of 
higher education in the United States with a 
Center for Public Health Preparedness, as de-
termined by the Director of the Centers for 
Disease Control and Prevention. 

(2) ADVANCED PUBLIC HEALTH EPIDEMIOLOGY 
TRAINING.—Advanced public health training 
in epidemiology for public health profes-
sionals from eligible developing countries to 
be carried out at the Centers for Disease 
Control and Prevention, an appropriate facil-
ity of a State, or an appropriate facility of 
another agency or department of the United 
States (other than a facility of the Depart-
ment of Defense or a national laboratory of 
the Department of Energy) for a period of 
not less than 6 months or more than 12 
months. 

(b) SPECIALIZATION IN BIOTERRORISM.—In 
addition to the education or training speci-
fied in subsection (a), each recipient of a fel-
lowship under this section (in this section re-
ferred to as a ‘‘fellow’’) may take courses of 
study at the Centers for Disease Control and 
Prevention or at an equivalent facility on di-
agnosis and containment of likely bioter-
rorism agents. 

(c) FELLOWSHIP AGREEMENT.— 
(1) IN GENERAL.—A fellow shall enter into 

an agreement with the Secretary under 
which the fellow agrees— 

(A) to maintain satisfactory academic 
progress, as determined in accordance with 

regulations issued by the Secretary and con-
firmed in regularly scheduled updates to the 
Secretary from the institution providing the 
education or training on the progress of the 
fellow’s education or training; 

(B) upon completion of such education or 
training, to return to the fellow’s country of 
nationality or last habitual residence (so 
long as it is an eligible developing country) 
and complete at least 4 years of employment 
in a public health position in the govern-
ment or a nongovernmental, not-for-profit 
entity in that country or, with the approval 
of the Secretary, complete part or all of this 
requirement through service with an inter-
national health organization without geo-
graphic restriction; and 

(C) that, if the fellow is unable to meet the 
requirements described in subparagraph (A) 
or (B), the fellow shall reimburse the United 
States for the value of the assistance pro-
vided to the fellow under the fellowship pro-
gram, together with interest at a rate that— 

(i) is determined in accordance with regu-
lations issued by the Secretary; and 

(ii) is not higher than the rate generally 
applied in connection with other Federal 
loans. 

(2) WAIVERS.—The Secretary may waive 
the application of subparagraph (B) or (C) of 
paragraph (1) if the Secretary determines 
that it is in the national interest of the 
United States to provide such a waiver. 

(d) AGREEMENT.—The Secretary, in con-
sultation with the Secretary of Health and 
Human Services, is authorized to enter into 
an agreement with the government of an eli-
gible developing country under which such 
government agrees— 

(1) to establish a procedure for the nomina-
tion of eligible nationals for fellowships 
under this section; 

(2) to guarantee that a fellow will be of-
fered a professional public health position 
within the developing country upon comple-
tion of the fellow’s studies; and 

(3) to submit to the Secretary a certifi-
cation stating that a fellow has concluded 
the minimum period of employment in a 
public health position required by the fellow-
ship agreement, including an explanation of 
how the requirement was met. 

(e) PARTICIPATION OF UNITED STATES CITI-
ZENS.—On a case-by-case basis, the Secretary 
may provide for the participation of a citizen 
of the United States in the fellowship pro-
gram under the provisions of this section if— 

(1) the Secretary determines that it is in 
the national interest of the United States to 
provide for such participation; and 

(2) the citizen of the United States agrees 
to complete, at the conclusion of such par-
ticipation, at least 5 years of employment in 
a public health position in an eligible devel-
oping country or at an international health 
organization. 

(f) USE OF EXISTING PROGRAMS.—The Sec-
retary, with the concurrence of the Sec-
retary of Health and Human Services, may 
elect to use existing programs of the Depart-
ment of Health and Human Services to pro-
vide the education and training described in 
subsection (a) if the requirements of sub-
sections (b), (c), and (d) will be substantially 
met under such existing programs. 
SEC. 7. IN-COUNTRY TRAINING IN LABORATORY 

TECHNIQUES AND DISEASE AND 
SYNDROME SURVEILLANCE. 

(a) LABORATORY TECHNIQUES.— 
(1) IN GENERAL.—The Secretary, after con-

sultation with the Secretary of Health and 
Human Services and in conjunction with the 
Director of the Centers for Disease Control 
and Prevention and the Secretary of Defense, 
and subject to the availability of appropria-
tions, shall provide assistance for short 
training courses for eligible nationals who 
are laboratory technicians or other public 

health personnel in laboratory techniques re-
lating to the identification, diagnosis, and 
tracking of pathogens responsible for pos-
sible infectious disease outbreaks. 

(2) LOCATION.—The training described in 
paragraph (1) shall be held outside the 
United States and may be conducted in fa-
cilities of the Centers for Disease Control 
and Prevention located in foreign countries 
or in Overseas Medical Research Units of the 
Department of Defense, as appropriate. 

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the 
training described in paragraph (1), where 
appropriate, with existing programs and ac-
tivities of international health organiza-
tions. 

(b) DISEASE AND SYNDROME SURVEIL-
LANCE.— 

(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Health and 
Human Services and in conjunction with the 
Director of the Centers for Disease Control 
and Prevention and the Secretary of Defense 
and subject to the availability of appropria-
tions, shall establish and provide assistance 
for short training courses for eligible nation-
als who are health care providers or other 
public health personnel in techniques of dis-
ease and syndrome surveillance reporting 
and rapid analysis of syndrome information 
using Geographic Information System (GIS) 
tools. 

(2) LOCATION.—The training described in 
paragraph (1) shall be conducted via the 
Internet or in appropriate facilities located 
in a foreign country, as determined by the 
Secretary. 

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the 
training described in paragraph (1), where 
appropriate, with existing programs and ac-
tivities of international regional and inter-
national health organizations. 
SEC. 8. ASSISTANCE FOR THE PURCHASE AND 

MAINTENANCE OF PUBLIC HEALTH 
LABORATORY EQUIPMENT AND SUP-
PLIES. 

(a) AUTHORIZATION.—The President is au-
thorized to provide, on such terms and condi-
tions as the President may determine, assist-
ance to eligible developing countries to pur-
chase and maintain the public health labora-
tory equipment and supplies described in 
subsection (b). 

(b) EQUIPMENT AND SUPPLIES COVERED.— 
The equipment and supplies described in this 
subsection are equipment and supplies that 
are— 

(1) appropriate, to the extent possible, for 
use in the intended geographic area; 

(2) necessary to collect, analyze, and iden-
tify expeditiously a broad array of patho-
gens, including mutant strains, which may 
cause disease outbreaks or may be used in a 
biological weapon; 

(3) compatible with general standards set 
forth by the World Health Organization and, 
as appropriate, the Centers for Disease Con-
trol and Prevention, to ensure interoper-
ability with international regional and inter-
national public health networks; and 

(4) not defense articles, defense services, or 
training, as such terms are defined in the 
Arms Export Control Act (22 U.S.C. 2751 et 
seq.). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to exempt the 
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect 
pursuant to the International Emergency 
Economic Powers Act; 50 U.S.C. 1701 et seq.). 

(d) LIMITATION.—Amounts appropriated to 
carry out this section shall not be made 
available for the purchase from a foreign 
country of equipment or supplies that, if 
made in the United States, would be subject 
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to the Arms Export Control Act (22 U.S.C. 
2751 et seq.) or likely be barred or subject to 
special conditions under the Export Adminis-
tration Act of 1979 (as in effect pursuant to 
the International Emergency Economic Pow-
ers Act; 50 U.S.C. 1701 et seq.). 

(e) PROCUREMENT PREFERENCE.—In the use 
of grant funds authorized under subsection 
(a), preference should be given to the pur-
chase of equipment and supplies of United 
States manufacture. The use of amounts ap-
propriated to carry out this section shall be 
subject to section 604 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2354). 

(f) COUNTRY COMMITMENTS.—The assistance 
provided under this section for equipment 
and supplies may be provided only if the eli-
gible developing country that receives such 
equipment and supplies agrees to provide the 
infrastructure, technical personnel, and 
other resources required to house, maintain, 
support, secure, and maximize use of such 
equipment and supplies. 
SEC. 9. ASSISTANCE FOR IMPROVED COMMU-

NICATION OF PUBLIC HEALTH IN-
FORMATION. 

(a) ASSISTANCE FOR PURCHASE OF COMMU-
NICATION EQUIPMENT AND INFORMATION TECH-
NOLOGY.—The President is authorized to pro-
vide, on such terms and conditions as the 
President may determine, assistance to eli-
gible developing countries to purchase and 
maintain the communications equipment 
and information technology described in sub-
section (b), and the supporting equipment, 
necessary to effectively collect, analyze, and 
transmit public health information. 

(b) COVERED EQUIPMENT.—The communica-
tions equipment and information technology 
described in this subsection are communica-
tions equipment and information technology 
that— 

(1) are suitable for use under the particular 
conditions of the area of intended use; 

(2) meet the standards set forth by the 
World Health Organization and, as appro-
priate, the Secretary of Health and Human 
Services, to ensure interoperability with like 
equipment of other countries and inter-
national organizations; and 

(3) are not defense articles, defense serv-
ices, or training, as those terms are defined 
in the Arms Export Control Act (22 U.S.C. 
2751 et seq.). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to exempt the 
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect 
pursuant to the International Emergency 
Economic Powers Act; 50 U.S.C. 1701 et seq.). 

(d) LIMITATION.—Amounts appropriated to 
carry out this section shall not be made 
available for the purchase from a foreign 
country of communications equipment or in-
formation technology that, if made in the 
United States, would be subject to the Arms 
Export Control Act (22 U.S.C. 2751 et seq.) or 
likely be barred or subject to special condi-
tions under the Export Administration Act 
of 1979 (as in effect pursuant to the Inter-
national Emergency Economic Powers Act; 
50 U.S.C. 1701 et seq.). 

(e) PROCUREMENT PREFERENCE.—In the use 
of grant funds under subsection (a), pref-
erence should be given to the purchase of 
communications equipment and information 
technology of United States manufacture. 
The use of amounts appropriated to carry 
out this section shall be subject to section 
604 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2354). 

(f) ASSISTANCE FOR STANDARDIZATION OF 
REPORTING.—The President is authorized to 
provide, on such terms and conditions as the 
President may determine, technical assist-
ance and grant assistance to international 
health organizations to facilitate standard-

ization in the reporting of public health in-
formation between and among developing 
countries and international health organiza-
tions. 

(g) COUNTRY COMMITMENTS.—The assist-
ance provided under this section for commu-
nications equipment and information tech-
nology may be provided only if the eligible 
developing country that receives such equip-
ment and technology agrees to provide the 
infrastructure, technical personnel, and 
other resources required to house, maintain, 
support, secure, and maximize use of such 
equipment and technology. 
SEC. 10. ASSIGNMENT OF PUBLIC HEALTH PER-

SONNEL TO UNITED STATES MIS-
SIONS AND INTERNATIONAL ORGA-
NIZATIONS. 

(a) IN GENERAL.—Upon the request of the 
chief of a diplomatic mission of the United 
States or of the head of an international re-
gional or international health organization, 
and with the concurrence of the Secretary 
and of the employee concerned, the head of 
an agency or department of the United 
States may assign to the mission or the or-
ganization any officer or employee of the 
agency or department that occupies a public 
health position within the agency or depart-
ment for the purpose of enhancing disease 
and pathogen surveillance efforts in devel-
oping countries. 

(b) REIMBURSEMENT.—The costs incurred by 
an agency or department of the United 
States by reason of the detail of personnel 
under subsection (a) may be reimbursed to 
that agency or department out of the appli-
cable appropriations account of the Depart-
ment of State if the Secretary determines 
that the agency or department may other-
wise be unable to assign such personnel on a 
non-reimbursable basis. 
SEC. 11. EXPANSION OF CERTAIN UNITED STATES 

GOVERNMENT LABORATORIES 
ABROAD. 

(a) IN GENERAL.—Subject to the avail-
ability of appropriations, the Director of the 
Centers for Disease Control and Prevention 
and the Secretary of Defense shall each— 

(1) increase the number of personnel as-
signed to laboratories of the Centers for Dis-
ease Control and Prevention or the Depart-
ment of Defense, as appropriate, located in 
eligible developing countries that conduct 
research and other activities with respect to 
infectious diseases; and 

(2) expand the operations of such labora-
tories, especially with respect to the imple-
mentation of on-site training of foreign na-
tionals and activities affecting the region in 
which the country is located. 

(b) COOPERATION AND COORDINATION BE-
TWEEN LABORATORIES.—Subsection (a) shall 
be carried out in such a manner as to foster 
cooperation and avoid duplication between 
and among laboratories. 

(c) RELATION TO CORE MISSIONS AND SECU-
RITY.—The expansion of the operations of the 
laboratories of the Centers for Disease Con-
trol and Prevention or the Department of 
Defense located in foreign countries under 
this section may not— 

(1) detract from the established core mis-
sions of the laboratories; or 

(2) compromise the security of those lab-
oratories, as well as their research, equip-
ment, expertise, and materials. 
SEC. 12. ASSISTANCE FOR INTERNATIONAL 

HEALTH NETWORKS AND EXPAN-
SION OF FIELD EPIDEMIOLOGY 
TRAINING PROGRAMS. 

(a) AUTHORITY.—The President is author-
ized, on such terms and conditions as the 
President may determine, to provide assist-
ance for the purposes of— 

(1) enhancing the surveillance and report-
ing capabilities for the World Health Organi-
zation and existing international regional 
and international health networks; and 

(2) developing new international regional 
and international health networks. 

(b) EXPANSION OF FIELD EPIDEMIOLOGY 
TRAINING PROGRAMS.—The Secretary of 
Health and Human Services is authorized to 
establish new country or regional inter-
national Field Epidemiology Training Pro-
grams in eligible developing countries. 
SEC. 13. FOREIGN BIOLOGICAL THREAT DETEC-

TION AND WARNING. 
(a) IN GENERAL.—The President shall es-

tablish the Office of Foreign Biological 
Threat Detection and Warning within either 
the Department of Defense, the Central In-
telligence Agency, or the Centers for Disease 
Control and Prevention with the technical 
ability to conduct event detection and rapid 
threat assessment related to biological 
threats in foreign countries. 

(b) PURPOSES.—The purposes of the Office 
of Foreign Biological Threat Detection and 
Warning shall be— 

(1) to integrate public health, medical, ag-
ricultural, societal, and intelligence indica-
tions and warnings to identify in advance 
the emergence of a transnational biological 
threat; 

(2) to provide rapid threat assessment ca-
pability to the appropriate agencies or de-
partments of the United States that is not 
dependent on access to— 

(A) a specific biological agent; 
(B) the area in which such agent is present; 

or 
(C) information related to the means of in-

troduction of such agent; and 
(3) to build the information visibility and 

decision support activities required for ap-
propriate and timely information distribu-
tion and threat response. 

(c) TECHNOLOGY.—The Office of Foreign Bi-
ological Threat Detection and Warning shall 
employ technologies similar to, but no less 
capable than, those used by the Intelligence 
Technology Innovation Center (ITIC) within 
the Directorate of Science and Technology of 
the Central Intelligence Agency to conduct 
real-time, prospective, automated threat as-
sessments that employ social disruption fac-
tors. 

(d) EVENT DETECTION DEFINED.—In this sec-
tion, the term ‘‘event detection’’ refers to 
the real-time and rapid recognition of a pos-
sible biological event that has appeared in a 
community and that could have national se-
curity implications, regardless of whether 
the event is caused by natural, accidental, or 
intentional means and includes scrutiny of 
such possible biological event by analysts 
utilizing classified and unclassified informa-
tion. 
SEC. 14. REPORTS. 

Not later than 90 days after the date of en-
actment of this Act, the Secretary, in con-
junction with the Secretary of Health and 
Human Services and the Secretary of De-
fense, shall submit to Congress a report on 
the implementation of programs under this 
Act, including an estimate of the level of 
funding required to carry out such programs 
at a sufficient level. 
SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to subsection (c), there is authorized 
to be appropriated for fiscal year 2006 such 
sums as may be necessary to carry out this 
Act. 

(b) AVAILABILITY OF FUNDS.—The amount 
appropriated pursuant to subsection (a) is 
authorized to remain available until ex-
pended. 

(c) LIMITATION ON OBLIGATION OF FUNDS.— 
Not more than 10 percent of the amount ap-
propriated pursuant to subsection (a) may be 
obligated before the date on which a report 
is submitted, or required to be submitted, 
whichever first occurs, under section 14. 
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By Ms. LANDRIEU: 

S. 2171. A bill to amend the Robert T. 
Stafford Disaster Relief and Emer-
gency Assistance Act to reauthorize 
the temporary mortgage and rental 
payments program; to the Committee 
on Homeland Security and Govern-
mental Affairs. 

By Ms. LANDRIEU: 
S. 2172. A bill to provide for response 

to Hurricane Katrina by establishing a 
Louisiana Recovery Corporation, pro-
viding for housing and community re-
building, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Ms. LANDRIEU. Mr. President, I will 
speak just for a moment about each of 
these important measures. Before I do, 
I know today has been a long day, and 
it has been complicated by many proce-
dural votes and a series of bills that we 
just passed out of here, many impor-
tant bills. Of course, the Defense appro-
priations, Defense authorization bill, 
two of the major bills that Congress 
works on throughout the year, and it is 
important we get them through. 

On the Defense appropriations bill, as 
it was amended, there was a very im-
portant piece for the gulf coast, $29 bil-
lion direct relief package. I will speak 
just for a moment about that because 
it has bearing on what we are going to 
do in the future when we are faced with 
catastrophic events. 

Senator VITTER and I, my colleague 
from Louisiana, returned to the Con-
gress over 4 months ago to try to de-
scribe to our colleagues the devasta-
tion that occurred with not one but 
two hurricanes and then multiple levee 
breaks which have devastated a major 
American city and a region, the south-
ern part of Louisiana and Mississippi. 

I have said now on many occasions 
that FEMA, on its best day, is not ade-
quate to address the emergency and 
enormous needs of the people who have 
been affected: their need for housing, 
their need for employment, their need 
for capital, their need for emotional se-
curity, their need for public infrastruc-
ture, their need for police, their need 
for firefighters, their need for health 
care, their need for education. 

I cannot even describe the tremen-
dous angst, anxiety, and despair set-
ting in on many communities in the 
gulf coast region because help has been 
slow in coming. And when it has been 
offered, it has been inadequate to ad-
dress the situation we find ourselves 
in. 

I do not know if we have ever consid-
ered what needs to be done when we 
have a catastrophic incident such as we 
had. So we are going to come back 
after the recess and I hope talk about 
how FEMA can be restructured, how it 
can be made to be more efficient, how 
it can be made to be more accountable, 
how it can be made to act more quick-
ly. But we are also going to need some 
additional tools. 

That is what the two bills address I 
have introduced tonight as a com-

panion to a House bill that was intro-
duced and has been worked on very 
diligently by my colleague Congress-
man RICHARD BAKER from Baton 
Rouge, who is the ranking member on 
the Banking Committee in the House. 
He has done some excellent work on 
this bill and has moved it out of the 
House committee. It establishes a 
brand new corporation that can step in. 
It would be established by appointment 
by the President and by the Governor, 
with seven members, to establish a cor-
poration that could then access the 
capital markets by issuing bonds, to 
step up and into the gulf coast area to 
work with our local officials, to work 
with the officials at the city level, at 
the parish level, to provide opportuni-
ties, to provide equity for homeowners 
who find themselves with homes that 
are uninhabitable, with mortgages that 
need to be paid and no possible way to 
sell their property because it is of ques-
tionable value, given the situation. 

We are very fortunate in America 
that we have not had to face these 
tragedies very often, and this is the 
first time we faced a tragedy of this 
magnitude. Mr. President, 275,000 
homes destroyed, 10 times the amount 
of homes destroyed by Hurricane An-
drew in 1992. Mr. President, 28,000 
homes were destroyed in the worst dis-
aster before we faced Rita and Katrina. 
But with 275,000 homes destroyed, 
clearly, we have to do more than send 
money through FEMA. 

Money is not the only answer for the 
challenges before us. So we need new 
tools. That is why I have come to the 
Senate tonight to introduce, after a 
long day, a bill that was crafted in the 
House by Congressman BAKER, amend-
ed through input from a variety of his 
colleagues in the House, input from 
myself and some Senators in anticipa-
tion of the bill moving over here, and 
have had a verbal commitment from 
Senator SHELBY, the chairman of the 
Banking Committee, and very positive 
comments from Democrats on the 
Banking Committee that we could have 
an expedited hearing on this bill when 
we return. 

Because even with the $29 billion in 
direct aid that is included in the De-
fense appropriations bill, I can promise 
my colleagues, to stand up the great 
city of New Orleans and the region and 
the gulf coast is going to take more 
than FEMA, more than direct aid 
through community development block 
grants and aid to our schools and uni-
versities and hospitals. It is going to 
take some new tools we are going to 
have to invent, we are going to have to 
place into a toolbox and then give out 
to local elected officials, to business 
leaders, to community organizations, 
to rebuild this great community. 

But the great opportunity is, if we 
can invent these tools, and we can de-
sign them appropriately, they will then 
be available for us in the event a catas-
trophe such as this or something simi-
lar strikes again, whether it is an 
earthquake in San Francisco, massive 

tornadoes in the Midwest or, God for-
bid, a terror strike that would deci-
mate or destroy a population or vast 
area such as we are experiencing from 
a hurricane and levee breaks in New 
Orleans. 

There is all this work we can do on 
this housing corporation bill when we 
get back. I urge my colleagues’ in-
volvement because of the extraor-
dinary need, as outlined and expressed 
so beautifully by Senator STEVENS’ re-
marks toward the end of this evening 
about how he was so emotionally taken 
aback by what he saw in New Orleans. 
I can most certainly understand it. 
Senator VITTER and I have been living 
that as we have moved through New 
Orleans and the region and all through 
south Louisiana, and share his view 
that more has to be done. 

So these two bills that I introduce— 
one is a companion bill to Congressman 
BAKER’s bill with some important, I 
think, improvements or important 
amendments. One is to ensure a strong 
local input through local advisory 
committees, appointed by parish gov-
ernments and municipalities. Also 
there is an underlining or emphasis, if 
you will, that the corporation must 
comply with State and local planning 
ordinances and direction. 

This Senate version will also increase 
the potential equity recovery from 60 
percent to 80 percent and will increase 
the potential cap of recovery from 
$500,000 to $750,000. We also put some-
thing in this bill to try to give cor-
porate or commercial property owners 
some relief. 

So between the Baker bill in the 
House, which needs to continue to 
move through the process, and this bill 
which will get, hopefully, some expe-
dited hearings when we return, hope-
fully, we can quickly put into the 
hands of our communities, our large 
cities, our suburban areas, our rural 
areas, and individual property owners— 
who have seen in the last 4 months ev-
erything they have worked for in their 
life, perhaps even a little bit they were 
able to inherit, and all they hoped to 
pass on to their children or their 
grandchildren gone, without a whole 
lot of options for recovery—assistance. 

We have every intention to rebuild 
our city and to rebuild our region. Just 
as if there were an earthquake in San 
Francisco, I don’t think Congress 
would suggest that the millions of peo-
ple who live there should simply pick 
up and move to New York and abandon 
the city of San Francisco, we have no 
intention of abandoning the city of 
New Orleans. We may lie 5 feet below 
sea level, but let me assure you, there 
are places in this world that are as or 
more productive than this region that 
lie 20 feet below sea level and manage 
their water properly and invest in their 
civil works properly in a way we could 
model ourselves after and do very well. 

The city of New Orleans and the 
State of Louisiana have contributed 
billions of dollars to the economy of 
this Nation and to the general fund of 
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this Nation, and we want to continue 
to do so. We are not asking for a hand-
out but a hand up. We are not asking 
for charity. We are asking for a portion 
of the taxes we pay, a portion of the 
money we send to the national Govern-
ment, to be redirected, to give us the 
security for our coast and our hurri-
cane protection that we warrant and 
the industries this infrastructure pro-
tects warrant for the benefit of not just 
the 4.5 million people who live in the 
State of Louisiana, and the 3 million- 
plus people who live in Mississippi, but 
which protect and support the almost 
300 million people who live in the 
United States of America. 

So these two bills are very impor-
tant. I look forward to working on 
them when we get back. 

The second bill is a bill where we 
picked up an idea from the New York 
situation, 9/11—a terrible situation 
that is still seared into our memory 
and our collective conscience. 

There were some real problems with 
housing following the destruction of 
that neighborhood. This second bill I 
have introduced would allow FEMA to 
extend some of their rental and hous-
ing programs to give some immediate 
help to families who find themselves 
unable to recover their equity for 
whatever reason out of the houses they 
have that are uninhabitable but who 
have to find a decent place to live so 
they can rebuild and regroup. That bill 
will address that situation. 

Mrs. CLINTON. Mr. President, I rise 
today to introduce legislation that will 
help ensure beneficiaries who are eligi-
ble for both Medicare and Medicaid, 
the so-called ‘‘dual-eligibles,’’ make a 
smooth and successful transition from 
Medicaid prescription drug coverage to 
Medicare Part D. 

The 6.4 million seniors and disabled 
Americans who are dually eligible are 
the most vulnerable members of an al-
ready vulnerable population. They are 
the poorest of the elderly, with in-
comes of less than $10,000 per year. And 
they are the sickest of the elderly, 
with approximately 25 percent residing 
in a long-term care facility. They have 
significant health care needs, have 
often been diagnosed with multiple 
chronic conditions, and are in greatest 
danger of being affected by poor imple-
mentation of Medicare’s new prescrip-
tion drug benefit. 

On November 15, beneficiaries began 
signing up for Medicare Part D pre-
scription drug plans, and on January 1, 
the drug benefit actually begins. But 
this date does not only mark the begin-
ning of a new Medicare drug benefit. 
For the 6.4 million dual eligibles, Janu-
ary 1 is also the day that they stop re-
ceiving a Medicaid drug benefit. 

I voted against the Medicare bill 
when it was before the Senate in 2003 
and we are all well aware of the many 
flaws and shortcomings: the insurance 
company slush fund, the ‘‘donut hole,’’ 
the prohibition on the Government ne-
gotiating for lower drug costs and on 
the safe importation of prescription 
medications, among others. 

But the short timeframe in which 
dual eligibles have to complete this 
transition is one of the most worri-
some. 

There are only 6 weeks between the 
time when seniors began signing up for 
the new drug plans, and the date when 
Medicaid coverage ceases. That means 
that dual eligibles—the poorest and 
sickest portion of the Medicare popu-
lation—have very little time in which 
to accurately balance the benefits and 
drawbacks of their prescription drug 
plan choices. 

We’re giving most seniors 6 months 
to consider their options of a prescrip-
tion drug plan, but we’re giving the 
most vulnerable only 6 weeks. 

While it would be my preference that 
the existence of a Medicaid drug ben-
efit be extended beyond January 1 to 
provide adequate time for the transi-
tion, Republicans in Congress have 
blocked legislation that would do this, 
leaving these individuals without cov-
erage if their transition from Medicaid 
to Medicare doesn’t happen before the 
end of the year. 

In response to the concern over the 
short implementation period, CMS an-
nounced that it will automatically en-
roll dual eligibles in a randomly chosen 
prescription drug plan by January 1, 
2006. 

CMS reports that at the end of No-
vember they had automatically en-
rolled over 5 million of the 6.4 million 
dually eligible beneficiaries in a Medi-
care Part D plan. But this leaves more 
than 1 million of our poorest and sick-
est vulnerable to falling through the 
cracks if they are not enrolled in a 
Medicare Part D plan in the next sev-
eral weeks. 

CMS Administrator Mark McClellan 
has himself said that some dual eligi-
bles may not be auto-enrolled before 
January 1, when their Medicaid drug 
benefit ceases to exist. In fact, if CMS 
is able to auto-enroll 95 percent of all 
dual eligibles, more than 300,000 would 
still be left without prescription drug 
coverage and access to critical medica-
tions. At 98 percent enrollment, almost 
130,000 would be left without coverage. 
These are unacceptable numbers. 

In light of growing concern that 
some dual eligible beneficiaries will ar-
rive at their pharmacy counter on Jan-
uary 1 without coverage, CMS has an-
nounced a procedure to allow phar-
macies to fill the prescription and a 
contractor to follow up with the bene-
ficiary to facilitate enrollment in a 
Part D plan. 

While I am glad that CMS has taken 
this step, I am concerned that phar-
macies will not be aware of this option 
and some beneficiaries will still fall 
through the cracks. 

In addition, pharmacies will be 
charged a transaction fee if they use 
this procedure and electronically in-
quire about the status of a beneficiary 
that comes to their pharmacy counter 
and isn’t sure what coverage they have 
or if they have coverage at all. 

The legislation I am introducing 
today aims to address this problem. 

The Medicare Dual Eligible Identifica-
tion and Enrollment Facilitation Act 
would require outreach and education 
to pharmacies, particularly inde-
pendent pharmacies, and a hold harm-
less provision for transaction fees that 
pharmacies incur when they use this 
procedure. 

It is critical that we do everything 
we can to ensure that our most vulner-
able seniors do not fall through the 
cracks and the pharmacies across the 
country are now our last line of de-
fense. Helping them help these bene-
ficiaries and eliminating fees they 
incur for doing so are simple but crit-
ical steps we should take to ensure 
that not a single dual eligible bene-
ficiary is left without prescription drug 
coverage. 

I urge speedy passage of the Medicare 
Dual Eligible Identification and Enroll-
ment Facilitation Act. 

By Mr. KENNEDY (for himself, 
Mr. ROCKEFELLER, and Mr. 
REID): 

S. 2175. A bill to require the sub-
mittal to Congress of any Presidential 
Daily Briefing relating to Iraq during 
the period beginning on January 20, 
1997, and ending on March 19, 2003; to 
the Select Committee on Intelligence. 

S. 2175 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SUBMITTAL TO CONGRESS OF CER-

TAIN PRESIDENTIAL DAILY BRIEF-
INGS ON IRAQ. 

(a) IN GENERAL.—The Director of National 
Intelligence shall submit to the congres-
sional intelligence committees any Presi-
dential Daily Briefing (PDB), or any portion 
of a Presidential Daily Briefing, of the Direc-
tor of Central Intelligence during the period 
beginning on January 20, 1997, and ending on 
March 19, 2003, that refers to Iraq or other-
wise addresses Iraq in any fashion. 

(b) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term 
‘‘congressional intelligence committees’’ 
means— 

(1) the Select Committee on Intelligence of 
the Senate; and 

(2) the Permanent Select Committee on In-
telligence of the House of Representatives. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 342—RECOG-
NIZING THE REPUBLIC OF CRO-
ATIA FOR ITS PROGRESS IN 
STRENGTHENING DEMOCRATIC 
INSTITUTIONS, RESPECT FOR 
HUMAN RIGHTS, AND THE RULE 
OF LAW AND RECOMMENDING 
THE INTEGRATION OF CROATIA 
INTO THE NORTH ATLANTIC 
TREATY ORGANIZATION 

Mr. VOINOVICH (for himself, Mr. 
HAGEL, and Mr. BIDEN) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 342 

Whereas the United States recognized the 
Republic of Croatia on April 7, 1992, acknowl-
edging the decision of the people of Croatia 
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to live in an independent, democratic, and 
sovereign country; 

Whereas since achieving their independ-
ence, the people of Croatia have dedicated 
themselves to building a functioning demo-
cratic society, based on the rule of law, re-
spect for human rights, and a free market 
economy; 

Whereas Croatia has made progress in judi-
cial reform and has adopted a judicial reform 
strategy; 

Whereas Croatia has demonstrated a desire 
to protect minority rights and promote a 
viable multiethnic society; 

Whereas, in 2002, Croatia adopted the Con-
stitutional Law on the Rights of National 
Minorities, ensuring the representation of 
minorities in the Parliament of Croatia and 
the establishment of the councils of national 
minorities; 

Whereas the Government of Croatia has 
concluded specific bilateral agreements on 
the protection of minority rights with Hun-
gary, Italy, and Serbia and Montenegro and 
has concluded an agreement on cooperation 
with representatives of the Independent 
Democratic Serb Party in the Parliament of 
Croatia; 

Whereas three prominent members of the 
Parliament of Croatia, Ratko Gajica, 
Milorad Pupovac, and Vojislav Stanimirovic, 
who represent the Serb minority, sent a let-
ter to the Assistant to the President for Na-
tional Security Affairs, Stephen Hadley, ex-
pressing their support for the Prime Minister 
of Croatia, Ivo Sanader, and for Croatia’s 
path toward membership in the European 
Union and in the North Atlantic Treaty Or-
ganization (‘‘NATO’’); 

Whereas Croatia has shown dedication to 
advancing the return, reconstruction, and 
restitution of property in Croatia; 

Whereas Croatia has proven to be a reliable 
partner of the United States in seeking the 
stabilization of the region; 

Whereas Croatia participated in the Iraq 
International Conference held in Brussels on 
June 22, 2005, and offered to train and edu-
cate nationals of Iraq at universities in Cro-
atia; 

Whereas Croatia is taking part in the 
training of Iraqi security forces at the Inter-
national Training Center in Jordan and has 
offered to train additional security personnel 
for Iraq in Croatia; 

Whereas Croatia has been a partner in the 
war against terrorism, sent troops to Af-
ghanistan as part of the NATO-led Inter-
national Security Assistance Force in sup-
port of the war against terrorism in 2002, and 
has provided civilians to staff the Provincial 
Reconstruction Team under the leadership of 
NATO in Fayzabad; 

Whereas, during July 2005, Croatia adopted 
a decision to triple its military presence in 
the International Security Assistance Force; 

Whereas Croatia has endorsed and is par-
ticipating in the Proliferation Security Ini-
tiative with like-minded nations across the 
world to prevent the flow of weapons of mass 
destruction, missile systems, and related 
material; 

Whereas, on June 1, 2005, Croatia was the 
fourth nation to sign the Proliferation Secu-
rity Initiative Shipboarding Agreement with 
the United States to prevent the maritime 
transfer of dangerous shipments of weapons 
or other illicit materials to keep such weap-
ons and materials out of the hands of dan-
gerous actors and terrorists; 

Whereas, since Croatia has become an inde-
pendent country, the United States has 
shown support for Croatia in many ways, in-
cluding by providing Croatia with economic 

and military assistance that has contributed 
significantly to the progress and continued 
success occurring in Croatia; 

Whereas the United States has encouraged 
Croatia’s transformation and the future 
membership of Croatia in NATO; 

Whereas a whole and free Europe cannot be 
fully achieved without the integration into 
NATO of all countries that share the com-
mon values of democracy, the rule of law, 
and respect for human rights; 

Whereas the Membership Action Plan de-
veloped for NATO, which was launched in 
April 1999, is a program of assistance that 
provides both goals and a roadmap for coun-
tries aspiring to membership in NATO; 

Whereas Croatia was invited into the Mem-
bership Action Plan in May 2002 and has 
made substantial progress toward the 
achievement of the reforms required for re-
ceiving an invitation to start accession talks 
with NATO; 

Whereas the United States, Croatia, Alba-
nia, and Macedonia are signatories to the 
United States-Adriatic Charter for Partner-
ship, which promotes Euro-Atlantic integra-
tion and commits the signatory nations to 
the values and principles of NATO and to 
membership in NATO at the earliest possible 
time; 

Whereas Croatia supports regional co-
operation as a means of bringing stability to 
Europe, particularly Southeast Europe, and 
has cooperated with the countries that 
neighbor Croatia to promote such stability, 
including providing technical and other as-
sistance to countries that seek membership 
in the European Union; 

Whereas, on October 3, 2005, the European 
Union decided to open accession negotiations 
with Croatia based on the assessment of the 
European Union’s Council of Ministers that 
Croatia met the political and economic cri-
teria for candidacy in the European Union, 
including that Croatia was fully cooperating 
with the International Criminal Tribunal for 
the former Yugoslavia; 

Whereas the cooperation between the Gov-
ernment of Croatia and the Tribunal im-
proved significantly under Prime Minister 
Ivo Sanader; 

Whereas, since November 2003, Croatia has 
handed over to the Tribunal eleven individ-
uals indicted for war crimes; 

Whereas the cooperation of the Govern-
ment of Croatia with the Tribunal assisted 
in the arrest of Ante Gotovina on December 
8, 2005, in Spain and his transfer to the Tri-
bunal on December 10, 2005; 

Whereas the success of the Government of 
Croatia in bringing war criminals to justice 
demonstrates the commitment of the Gov-
ernment to move Croatia toward a brighter 
future of peace, stability, and prosperity for 
its people; and 

Whereas Croatia shares the common inter-
ests and values of the free and democratic 
world: Now, therefore, be it 

Resolved, That— 
(1) since the Republic of Croatia became an 

independent country, the Government and 
people of Croatia have made significant 
progress in strengthening democratic insti-
tutions, respect for human rights, and the 
rule of law in Croatia; 

(2) Croatia’s membership in the North At-
lantic Treaty Organization (‘‘NATO’’) would 
contribute to stability in Southeast Europe; 

(3) it is the sense of the Senate that— 
(A) the Government and people of Croatia 

should be commended for their progress on 
protecting minority rights in Croatia, 
progress toward achieving the political, eco-
nomic, military, and other requirements of 

NATO’s Membership Action Plan, contribu-
tion to the International Security Assist-
ance Force and the war against terrorism, 
and for their constructive participation the 
Proliferation Security Initiative and in the 
United States-Adriatic Charter; 

(B) the Government of Croatia should be 
commended for its cooperation with the 
International Criminal Tribunal for the 
former Yugoslavia which led to the appre-
hension and transfer of several individuals 
indicted for war crimes, including Ante 
Gotovina, to the Tribunal; 

(C) the Government of Croatia should con-
tinue its cooperation with the Tribunal; 

(D) the Government of Croatia should con-
tinue and strengthen its role as a partner on 
nonproliferation and its support in the war 
against terrorism and in Iraq; 

(E) the Government of Croatia should con-
tinue its efforts to implement defense re-
forms; and 

(F) the Government of the United States 
should continue and increase its defense and 
security cooperation with the Government of 
Croatia, including through education, train-
ing, and technical cooperation, to assist Cro-
atia in the reform process and in fulfilling 
its requirements for membership in NATO; 
and 

(4) upon complete satisfaction of the cri-
teria for NATO membership, in accordance 
with NATO’s guidelines, Croatia should be 
invited to be a full member of NATO at the 
earliest possible date. 

f 

SENATE RESOLUTION 343—EX-
PRESSING THE SENSE OF THE 
SENATE THAT THE WEEK OF DE-
CEMBER 19, 2005 SHOULD BE DES-
IGNATED ‘‘THANK OUR DEFEND-
ERS WEEK’’ 

Mr. SESSIONS submitted the fol-
lowing resolution; which was consid-
ered and agreed to: 

S. RES. 343 

Whereas, ever since our Nation was found-
ed, the members of our military, Soldiers, 
Sailors, Airmen, Marines, Coast Guard per-
sonnel, active duty, Guard, and reserve, have 
played a critical role protecting America’s 
vital interests and spreading peace through-
out the world; 

Whereas, more than 193,000 troops in the 
Persian Gulf region are courageously fight-
ing insurgents and helping to establish de-
mocracies in Iraq and Afghanistan; 

Whereas, 19,000 servicemen and service-
women are stationed in Afghanistan, fight-
ing Al-Qaeda and providing security for the 
people of that fledgling nation; 

Whereas, over 30,000 troops are protecting 
American interests and maintaining peace 
on the Korean peninsula; 

Whereas, in total, nearly 300,000 brave men 
and women are actively serving on the soil of 
120 foreign countries and on the High Seas, 
fighting terrorists and making sacrifices for 
American citizens and families; and 

Whereas, thanks to their tireless efforts, a 
brutal dictatorship in Iraq and an oppressive 
regime in Afghanistan have given way to 
emerging democratic societies: Now, there-
fore, be it 

Resolved, That with gratitude it is the 
sense of the Senate that the week of Decem-
ber 19, 2005 should be designated ‘‘Thank Our 
Defenders Week.’’ 
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SENATE RESOLUTION 344—EX-

PRESSING SUPPORT FOR THE 
GOVERNMENT OF GEORGIA’S 
SOUTH OSSETIAN PEACE PLAN 
AND THE SUCCESSFUL AND 
PEACEFUL REINTEGRATION OF 
THE REGION INTO GEORGIA 

Mr. MCCAIN (for himself, Mr. LUGAR, 
Mr. BROWNBACK, and Mr. REID) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 344 

Whereas during December 1991, Georgia 
was internationally recognized as an inde-
pendent and sovereign country following the 
formal dissolution of the Union of Soviet So-
cialist Republics; 

Whereas the United States supports the 
independence, sovereignty, territorial integ-
rity, and ongoing democratic reform process 
in Georgia; 

Whereas the United States reaffirms its 
support for the peaceful resolution of the 
conflict in Adjura and the restoration of de-
mocracy and political stability in that re-
gion of Georgia; 

Whereas as a result of a conflict from 1991 
to 1992, a separatist regime has enforced its 
rule in the Georgia territory of South 
Ossetia, impoverishing the people living in 
South Ossetia, militarizing the area, allow-
ing organized crime to flourish, and posing a 
threat to the peace and security in the re-
gion; 

Whereas the Government of Georgia has 
announced a peace plan to reach a full polit-
ical settlement to the South Ossetian con-
flict; 

Whereas the Government of Georgia has 
acknowledged that mistakes were made in 
its past efforts in dealing with the region of 
South Ossetia; 

Whereas at the 59th meeting of the United 
Nations General Assembly, Georgian Presi-
dent Mikhail Saakashvili outlined specific 
components of a peace initiative that in-
cludes demilitarization, confidence building 
measures, and economic, social, cultural, 
and political steps to protect the South 
Ossetian people and their rights while reinte-
grating the region, with significant auton-
omy, into Georgia; 

Whereas President Saakashvili reaffirmed 
the main principles of the peace agreement 
at the Parliamentary Assembly Council of 
Europe in January, 2005, held in Strasbourg, 
France; 

Whereas a formal comprehensive peace 
proposal based on the Strasbourg principles 
was formally proposed on October 27, 2005, at 
the Organization for Security and Co-oper-
ation in Europe; and 

Whereas on December 6, 2005, at their 13th 
Ministerial Council Meeting in Ljubljana, 
Slovenia, the Organization for Security and 
Co-operation in Europe endorsed the Govern-
ment of Georgia’s peace plan, stating, ‘‘We 
welcome the steps taken by the Georgian 
side to address the peaceful resolution of the 
conflict and believe that the recent pro-
posals, in particular the Peace Plan built 
upon the initiatives of the President of Geor-
gia presented at the 59th United Nations 
General Assembly and supported by the 
sides, will serve as a basis for the peaceful 
settlement of the conflict’’: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) commends the Government of Georgia 

for its vision and determination in its efforts 
to resolve peacefully the conflict in South 
Ossetia; 

(2) supports the sovereignty, independence, 
and territorial integrity of the democratic 
Government of Georgia; 

(3) urges all Organization for Security and 
Co-operation in Europe participating States 
to respect fully the independence, sov-
ereignty, territorial integrity of Georgia, re-
fraining from any acts constituting a threat 
of or use of force, direct or indirect, and 
abiding by the principle of the inviolability 
of frontiers; 

(4) expresses its support for the Govern-
ment of Georgia’s plan to control peacefully 
and reestablish authority in the region of 
South Ossetia, viewing it as an opportunity 
to restore the territorial integrity of the 
country and to protect the individual rights 
and democratic liberties of those living in 
South Ossetia; 

(5) urges the United States to increase its 
efforts in support of the peaceful reincorpo-
ration of South Ossetia to Georgia, including 
efforts to support the greater involvement of 
the international community, including the 
Russian Federation, the Organization for Se-
curity and Cooperation in Europe, the Euro-
pean Union, and international organizations 
in the peaceful settlement of the South 
Ossetian conflict; and 

(6) supports the ongoing democratic trans-
formation in Georgia and will continue to 
monitor closely the peace process in South 
Ossetia, including the implementation by all 
sides of their obligations under the peace 
plan if it is accepted. 

f 

SENATE RESOLUTION 345—RECOG-
NIZING THE 100TH ANNIVERSARY 
OF FENTON ART GLASS, A BE-
LOVED INSTITUTION IN WEST 
VIRGINIA, THAT CONTINUES TO 
CONTRIBUTE TO THE ECONOMIC 
AND CULTURAL HERITAGE OF 
THE STATE THROUGH ITS PRO-
DUCTION OF WORLD RENOWNED, 
HAND-BLOWN GLASS 

Mr. BYRD (for himself and Mr. 
ROCKEFELLER) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 345 

Whereas Fenton Art Glass rose from its 
humble beginnings as a glass decorating 
company in 1905, and came to settle in 
Williamstown, West Virginia, by opening a 
factory to create their own glass when they 
were unable to obtain the glass that they 
needed; 

Whereas, with the vision of brothers Frank 
and John Fenton, Fenton Art Glass began to 
create innovative new colors and established 
the company in the forefront of the hand- 
blown glass industry; 

Whereas in 1907, Fenton introduced its 
highly colorful Iridescent, or ‘‘Carnival’’ 
Glass, which became instantly successful 
throughout the country and is now highly 
prized by collectors around the world; 

Whereas during the 1930s and 1940s, Fenton 
addressed the shortages felt by families in 
the United States by producing mixing bowls 
and tableware that were often unavailable 
during the World War II and Depression 
shortages; 

Whereas Fenton Art Glass is not only a 
family tradition, with the third generation 
of the Fenton family now carrying on the 
legacy, but also a West Virginia institution, 
employing generations of workers; and 

Whereas Fenton Glass, known for its beau-
ty and precision in craftsmanship, is a sym-
bol of the dedication and care of the Fenton 
family, as well as the pride in craftsmanship 
so characteristic of the West Virginia people: 
Now, therefore, be it 

Resolved, That the Senate congratulates 
Fenton Art Glass on its centennial mile-

stone, for creating beautiful, hand-blown 
glass in West Virginia for 100 years. a for 100 
years. 

f 

SENATE RESOLUTION 346—COM-
MENDING THE APPALACHIAN 
STATE UNIVERSITY FOOTBALL 
TEAM FOR WINNING THE 2005 NA-
TIONAL COLLEGIATE ATHLETIC 
ASSOCIATION DIVISION I–AA 
FOOTBALL CHAMPIONSHIP. 
Mr. BURR (for himself and Mrs. 

DOLE) submitted the following resolu-
tion; which was submitted and read: 

S. RES. 346 
Whereas on December 16, 2005, the Appa-

lachian State Mountaineers defeated the 
Northern Iowa Panthers in the Champion-
ship game of the National Collegiate Ath-
letic Association (‘‘NCAA’’) Division I–AA 
Football Tournament in Chattanooga, Ten-
nessee; 

Whereas the Mountaineers are the first 
team from Appalachian State to win a NCAA 
Championship in school history; 

Whereas Appalachian State is the first uni-
versity in the State of North Carolina to win 
a NCAA football championship; 

Whereas head coach Jerry Moore, the all- 
time winningest coach in Southern Con-
ference history, won his first NCAA title in 
his seventeenth year as head coach of the 
Mountaineers, improving to 140–67 his record 
as head coach at Appalachian State; 

Whereas defensive ends Marques Murrell 
and Jason Hunter, as well as safety Corey 
Lynch, were named to the I–AA All America 
team; 

Whereas junior defensive end Marques 
Murrell, who finished the game with 9 tack-
les and forced a fumble with 9 minutes, 14 
seconds remaining in the game, and senior 
Jason Hunter, who finished the game with 
ten tackles, returned it for the winning 
touchdown; 

Whereas injured senior quarterback and 
Southern Conference Offensive Player of the 
Year Richie Williams courageously led the 
Mountaineers in the second half while play-
ing with an injured ankle tendon; 

Whereas the Mountaineer defense held the 
Panthers scoreless in the second half; 

Whereas backup quarterback Trey Elder 
led Appalachian State to a 29–23 victory over 
Furman University to earn a spot in the 
final contest; 

Whereas the Mountaineers defeated Lehigh 
University and Southern Illinois to advance 
to the I–AA ‘‘Final Four’’; 

Whereas the Mountaineer team members 
are excellent representatives of a fine uni-
versity that is a leader in higher education, 
producing many fine student-athletes and 
other leaders; 

Whereas each player, coach, trainer, man-
ager, and staff member dedicated this season 
and their efforts to ensure the Appalachian 
State University Mountaineers reached the 
summit of college football; 

Whereas the Mountaineers showed tremen-
dous dedication to each other, appreciation 
to their fans, sportsmanship to their oppo-
nents, and respect for the game of football 
throughout the 2005 season; and 

Whereas residents of the Old North State 
and Appalachian fans worldwide are to be 
commended for their long-standing support, 
perseverance, and pride in the team: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) commends the champion Appalachian 

State University Mountaineers for their his-
toric win in the 2005 National Collegiate Ath-
letic Association Division I–AA Football 
Championship; 
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(2) recognizes the achievements of the 

players, coaches, students, alumni, and sup-
port staff who were instrumental in helping 
Appalachian State University win the cham-
pionship; and 

(3) directs the Secretary of the Senate to 
transmit a copy of this resolution to Appa-
lachian State University Chancellor Kenneth 
Peacock and head coach Jerry Moore for ap-
propriate display. 

f 

SENATE RESOLUTION 347—EX-
PRESSING THE SENSE OF THE 
SENATE THAT LENDERS HOLD-
ING MORTGAGES ON HOMES IN 
COMMUNITIES OF THE GULF 
COAST DEVASTATED BY HURRI-
CANES KATRINA AND RITA 
SHOULD EXTEND CURRENT VOL-
UNTARY MORTGAGE PAYMENT 
FORBEARANCE PERIODS AND 
NOT FORECLOSE ON PROPERTIES 
IN THOSE COMMUNITIES 

Ms. LANDRIEU (for herself and Mr. 
VITTER) submitted the following reso-
lution; which was submitted and read: 

S. RES. 347 

Whereas the Gulf Coast of the United 
States has experienced 1 of the worst hurri-
cane seasons on record; 

Whereas Hurricane Katrina and multiple 
levee breaks destroyed an estimated 275,000 
homes in the Gulf Coast; 

Whereas 20,664 businesses in the Gulf Coast 
sustained catastrophic damage from Hurri-
cane Katrina and Hurricane Rita; 

Whereas, according to the Bureau of Eco-
nomic Analysis at the Department of Com-
merce, personal income has fallen more than 
25 percent in Louisiana in the third quarter 
of 2005; 

Whereas, in the time since Hurricanes 
Katrina, Rita, and Wilma, the Small Busi-
ness Administration has only approved 20 
percent of disaster loan applications for 
homeowners in the Gulf Coast and has a 
backlog of more than 176,000 applications for 
this assistance as of December 21, 2005; 

Whereas, of the 20,741 homeowner disaster 
loan applications that have been approved in 
the Gulf Coast by the Small Business Admin-
istration, only 1,444 have been fully dis-
bursed; 

Whereas, in response to these cir-
cumstances, commercial banks, mortgage 
banks, credit unions, and other mortgage 
lenders voluntarily instituted 90-day loan 
forbearance periods after Hurricane Katrina 
and did not require home owners in the Gulf 
Coast to make mortgage payments until on 
or about December 1, 2005; 

Whereas, after the termination of the 90- 
day forbearance period, many home and busi-
ness owners have received notice from their 
lenders that they face foreclosure unless 
they make a lump sum balloon payment in 
the amount of the mortgage payments pre-
viously subject to forbearance; and 

Whereas foreclosure on homes and busi-
nesses in the Gulf Coast will have a detri-
mental impact on the economy of the area, 
will deprive property owners of their equity 
at a time when they can least afford it, and 
will have a negative impact on lenders who 
will be holding properties that may not be 
readily marketable on the open market: 
Now, therefore, be it 

Resolved, That it is the sense of the Sen-
ate that— 

(1) Congress should act early in the sec-
ond session of the 109th Congress to consider 
legislation to provide relief to homeowners 
in the Gulf Coast; and 

(2) commercial banks, mortgage banks, 
credit unions, and other mortgage lenders 
should extend mortgage payment forbear-
ance to March 31, 2006, in order to allow Con-
gress the time to consider such legislation. 

f 

SENATE CONCURRENT RESOLU-
TION 74—CORRECTING THE EN-
ROLLMENT OF H.R. 2863 

Ms. CANTWELL submitted the fol-
lowing concurrent resolution; which 
was considered and agreed to: 

S. CON. RES. 74 

Resolved in the Senate (the House of Rep-
resentatives Concurring), That, in the enroll-
ment of the bill (H.R. 2863) making appro-
priations for the Departments of Defense for 
the fiscal year ending September 30, 2006, and 
for other purposes, the Clerk of the House of 
Representatives shall make the following 
corrections: 

Strike Division C, the American Energy 
Independence and Security Act of 2005 and 
Division D, the Distribution of Revenues and 
Disaster Assistance. 

f 

SENATE CONCURRENT RESOLU-
TION 75—ENCOURAGING ALL 
AMERICANS TO INCREASE THEIR 
CHARITABLE GIVING, WITH THE 
GOAL OF INCREASING THE AN-
NUAL AMOUNT OF CHARITABLE 
GIVING IN THE UNITED STATES 
BY 1 PERCENT 

Mr. SANTORUM (for himself and Mr. 
LIEBERMAN) submitted the following 
concurrent resolution; which was sub-
mitted and read: 

S. CON. RES. 75 

Whereas individual charitable giving rates 
among Americans have stagnated at 1.5 to 
2.2 percent of aggregate individual income 
for the past 50 years; . 

Whereas a 1 percent increase (from 2 per-
cent to 3 percent) in charitable giving will 
generate over $90,000,000,000 to charity; 
Whereas charitable giving is a significant 
source of funding for health, education, and 
welfare programs; and 

Whereas a 1 percent increase in charitable 
giving would provide some of the funds that 
will allow the nation to meet our health, 
education and welfare goals. Now, therefore, 
be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress en-
courages all Americans to increase their 
charitable giving, with the goal of increasing 
the annual amount of charitable giving in 
the United States by 1 percent. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2691. Mr. CONRAD proposed an amend-
ment to the bill S. 1932, to provide for rec-
onciliation pursuant to section 202(a) of the 
concurrent resolution on the budget for fis-
cal year 2006 (H. Con. Res. 95). 

SA 2692. Mr. FRIST (for Mrs. FEINSTEIN 
(for herself and Mr. BROWNBACK)) proposed an 
amendment to the bill S. 119, to provide for 
the protection of unaccompanied alien chil-
dren, and for other purposes. 

SA 2693. Mr. FRIST (for Mr. LUGAR) pro-
posed an amendment to the bill S. 1315, to re-
quire a report on progress toward the Millen-

nium Development Goals, and for other pur-
poses. 

SA 2694. Mr. FRIST (for Mr. CRAIG (for 
himself and Mr. AKAKA)) proposed an amend-
ment to the bill S. 1182, to amend title 38, 
United States Code, to improve health care 
for veterans, and for other purposes. 

SA 2695. Mr. FRIST (for Mr. STEVENS) pro-
posed an amendment to the bill H.R. 1400, to 
amend title 18, United States Code, to pro-
vide penalties for aiming laser pointers at 
airplanes, and for other purposes. 

f 

TEXT OF AMENDMENTS 

SA 2691. Mr. CONRAD proposed an 
amendment to the bill S. 1932, to pro-
vide for reconciliation pursuant to sec-
tion 202(a) of the concurrent resolution 
on the budget for fiscal year 2006 (H. 
Con. Res. 95); as follows: 

In lieu of the matter proposed to be 
inserted by the House amendment, in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Deficit Re-
duction Act of 2005’’. 

SEC. 2. TABLE OF TITLES. 

The table of titles is as follows: 

TITLE I—AGRICULTURE PROVISIONS 

TITLE II—HOUSING AND DEPOSIT 
INSURANCE PROVISIONS 

TITLE III—DIGITAL TELEVISION 
TRANSITION AND PUBLIC SAFETY 

TITLE IV—TRANSPORTATION 
PROVISIONS 

TITLE V—MEDICARE 

TITLE VI—MEDICAID AND SCHIP 

TITLE VII—HUMAN RESOURCES AND 
OTHER PROVISIONS 

TITLE VIII—EDUCATION AND PENSION 
BENEFIT PROVISIONS 

TITLE IX—LIHEAP PROVISIONS 

TITLE X—JUDICIARY RELATED 
PROVISIONS 

TITLE I—AGRICULTURE PROVISIONS 

SECTION 1001. SHORT TITLE. 

This title may be cited as the ‘‘Agricul-
tural Reconciliation Act of 2005’’. 

Subtitle A—Commodity Programs 

SEC. 1101. NATIONAL DAIRY MARKET LOSS PAY-
MENTS. 

(a) AMOUNT.—Section 1502(c) of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7982(c)) is amended by striking para-
graph (3) and inserting the following new 
paragraph: 

‘‘(3)(A) during the period beginning on the 
first day of the month the producers on a 
dairy farm enter into a contract under this 
section and ending on September 30, 2005, 45 
percent; 

‘‘(B) during the period beginning on Octo-
ber 1, 2005, and ending on August 31, 2007, 34 
percent; and 

‘‘(C) during the period beginning on Sep-
tember 1, 2007, 0 percent.’’. 

(b) DURATION.—Section 1502 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7982) is amended by striking ‘‘2005’’ 
each place it appears in subsections (f) and 
(g)(1) and inserting ‘‘2007’’. 

(c) CONFORMING AMENDMENTS.—Section 
1502 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7982) is amended— 
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(1) in subsection (g)(1), by striking ‘‘and 

subsection (h)’’; and 
(2) by striking subsection (h). 

SEC. 1102. ADVANCE DIRECT PAYMENTS. 
(a) COVERED COMMODITIES.—Section 

1103(d)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7913(d)(2)) is 
amended in the first sentence by striking 
‘‘2007 crop years’’ and inserting ‘‘2005 crop 
years, up to 40 percent of the direct payment 
for a covered commodity for the 2006 crop 
year, and up to 22 percent of the direct pay-
ment for a covered commodity for the 2007 
crop year,’’. 

(b) PEANUTS.—Section 1303(e)(2) of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7953(e)(2)) is amended in the 
first sentence by striking ‘‘2007 crop years’’ 
and inserting ‘‘2005 crop years, up to 40 per-
cent of the direct payment for the 2006 crop 
year, and up to 22 percent of the direct pay-
ment for the 2007 crop year,’’. 
SEC. 1103. COTTON COMPETITIVENESS PROVI-

SIONS. 
(a) REPEAL OF AUTHORITY TO ISSUE COTTON 

USER MARKETING CERTIFICATES.—Section 
1207 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7937) is amended— 

(1) by striking subsection (a); and 
(2) in subsection (b)(1)— 
(A) in subparagraph (B), by striking ‘‘, ad-

justed for the value of any certificate issued 
under subsection (a),’’; and 

(B) in subparagraph (C), by striking ‘‘, for 
the value of any certificates issued under 
subsection (a)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on August 1, 
2006. 

Subtitle B—Conservation 
SEC. 1201. WATERSHED REHABILITATION PRO-

GRAM. 
The authority to obligate funds previously 

made available under section 14(h)(1) of the 
Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1012(h)(1)) for a fiscal year and 
unobligated as of October 1, 2006, is hereby 
cancelled effective on that date. 
SEC. 1202. CONSERVATION SECURITY PROGRAM. 

(a) EXTENSION.—Section 1238A(a) of the 
Food Security Act of 1985 (16 U.S.C. 3838a(a)) 
is amended by striking ‘‘2007’’ and inserting 
‘‘2011’’. 

(b) FUNDING.—Section 1241(a)(3) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)(3)) is 
amended by striking ‘‘not more than 
$6,037,000,000’’ and all that follows through 
‘‘2014.’’ and inserting the following: ‘‘not 
more than— 

‘‘(A) $1,954,000,000 for the period of fiscal 
years 2006 through 2010; and 

‘‘(B) $5,650,000,000 for the period of fiscal 
years 2006 through 2015.’’. 
SEC. 1203. ENVIRONMENTAL QUALITY INCEN-

TIVES PROGRAM. 
(a) EXTENSION.—Section 1240B(a)(1) of the 

Food Security Act of 1985 (16 U.S.C. 3839aa– 
2(a)(1)) is amended by striking ‘‘2007’’ and in-
serting ‘‘2010’’. 

(b) LIMITATION ON PAYMENTS.—Section 
1240G of the Food Security Act of 1985 (16 
U.S.C. 3839aa–7) is amended by striking ‘‘the 
period of fiscal years 2002 through 2007’’ and 
inserting ‘‘any six-year period’’. 

(c) FUNDING.—Section 1241(a)(6) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)(6)) is 
amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (D); and 

(2) by striking subparagraph (E) and insert-
ing the following new subparagraphs: 

‘‘(E) $1,270,000,000 in each of fiscal years 
2007 through 2009; and 

‘‘(F) $1,300,000,000 in fiscal year 2010.’’. 
Subtitle C—Energy 

SEC. 1301. RENEWABLE ENERGY SYSTEMS AND 
ENERGY EFFICIENCY IMPROVE-
MENTS PROGRAM. 

Section 9006(f) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 

8106(f)) is amended by striking ‘‘2007’’ and in-
serting ‘‘2006 and $3,000,000 for fiscal year 
2007’’. 

Subtitle D—Rural Development 
SEC. 1401. ENHANCED ACCESS TO BROADBAND 

TELECOMMUNICATIONS SERVICES 
IN RURAL AREAS. 

The authority to obligate funds previously 
made available under section 601(j)(1) of the 
Rural Electrification Act of 1936 for a fiscal 
year and unobligated as of October 1, 2006, is 
hereby cancelled effective on that date. 
SEC. 1402. VALUE-ADDED AGRICULTURAL PROD-

UCT MARKET DEVELOPMENT 
GRANTS. 

The authority to obligate funds previously 
made available under section 231(b)(4) of the 
Agricultural Risk Protection Act of 2000 
(Public Law 106–224; 7 U.S.C. 1621 note) for a 
fiscal year and unobligated as of October 1, 
2006, is hereby cancelled effective on that 
date. 
SEC. 1403. RURAL BUSINESS INVESTMENT PRO-

GRAM. 
(a) TERMINATION OF FISCAL YEAR 2007 AND 

SUBSEQUENT FUNDING.—Subsection (a)(1) of 
section 384S of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009cc–18) is 
amended by inserting after ‘‘necessary’’ the 
following: ‘‘through fiscal year 2006’’. 

(b) CANCELLATION OF UNOBLIGATED PRIOR- 
YEAR FUNDS.—The authority to obligate 
funds previously made available under such 
section and unobligated as of October 1, 2006, 
is hereby cancelled effective on that date. 
SEC. 1404. RURAL BUSINESS STRATEGIC INVEST-

MENT GRANTS. 
The authority to obligate funds previously 

made available under section 385E of the 
Consolidated Farm and Rural Development 
Act and unobligated as of October 1, 2006, is 
hereby cancelled effective on that date. 
SEC. 1405. RURAL FIREFIGHTERS AND EMER-

GENCY PERSONNEL GRANTS. 
(a) TERMINATION OF FISCAL YEAR 2007 

FUNDING.—Subsection (c) of section 6405 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 2655) is amended by 
striking ‘‘2007’’ and inserting ‘‘2006’’. 

(b) CANCELLATION OF UNOBLIGATED PRIOR- 
YEAR FUNDS.—The authority to obligate 
funds previously made available under such 
section for a fiscal year and unobligated as 
of October 1, 2006, is hereby cancelled effec-
tive on that date. 

Subtitle E—Research 
SEC. 1501. INITIATIVE FOR FUTURE FOOD 

AND AGRICULTURE SYSTEMS. 
(a) TERMINATION OF FISCAL YEAR 2007, 2008, 

AND 2009 TRANSFERS.—Subsection (b)(3)(D) of 
section 401 of the Agricultural Research, Ex-
tension, and Education Reform Act of 1998 (7 
U.S.C. 7621) is amended by striking ‘‘2006’’ 
and inserting ‘‘2009’’. 

(b) TERMINATION OF MULTI-YEAR AVAIL-
ABILITY OF FISCAL YEAR 2006 FUNDS.—Para-
graph (6) of subsection (f) of such section is 
amended to read as follows: 

‘‘(6) AVAILABILITY OF FUNDS.— 
‘‘(A) TWO-YEAR AVAILABILITY.—Except as 

provided in subparagraph (B), funds for 
grants under this section shall be available 
to the Secretary for obligation for a 2-year 
period beginning on the date of the transfer 
of the funds under subsection (b). 

‘‘(B) EXCEPTION FOR FISCAL YEAR 2006 TRANS-
FER.—In the case of the funds required to be 
transferred by subsection (b)(3)(C), the funds 
shall be available to the Secretary for obli-
gation for the 1-year period beginning on Oc-
tober 1, 2005.’’. 

TITLE II—HOUSING AND DEPOSIT 
INSURANCE PROVISIONS 

Subtitle A—FHA Asset Disposition 
SEC. 2001. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions shall apply: 

(1) The term ‘‘affordability requirements’’ 
means any requirements or restrictions im-
posed by the Secretary, at the time of sale, 
on a multifamily real property or a multi-
family loan, such as use restrictions, rent re-
strictions, and rehabilitation requirements. 

(2) The term ‘‘discount sale’’ means the 
sale of a multifamily real property in a 
transaction, such as a negotiated sale, in 
which the sale price is lower than the prop-
erty market value and is set outside of a 
competitive bidding process that has no af-
fordability requirements. 

(3) The term ‘‘discount loan sale’’ means 
the sale of a multifamily loan in a trans-
action, such as a negotiated sale, in which 
the sale price is lower than the loan market 
value and is set outside of a competitive bid-
ding process that has no affordability re-
quirements. 

(4) The term ‘‘loan market value’’ means 
the value of a multifamily loan, without tak-
ing into account any affordability require-
ments. 

(5) The term ‘‘multifamily real property’’ 
means any rental or cooperative housing 
project of 5 or more units owned by the Sec-
retary that prior to acquisition by the Sec-
retary was security for a loan or loans in-
sured under title II of the National Housing 
Act. 

(6) The term ‘‘multifamily loan’’ means a 
loan held by the Secretary and secured by a 
multifamily rental or cooperative housing 
project of 5 or more units that was formerly 
insured under title II of the National Hous-
ing Act. 

(7) The term ‘‘property market value’’ 
means the value of a multifamily real prop-
erty for its current use, without taking into 
account any affordability requirements. 

(8) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

SEC. 2002. APPROPRIATED FUNDS REQUIREMENT 
FOR BELOW-MARKET SALES. 

(a) DISCOUNT SALES.—Notwithstanding any 
other provision of law, except for afford-
ability requirements for the elderly and dis-
abled required by statute, disposition by the 
Secretary of a multifamily real property 
during fiscal years 2006 through 2010 through 
a discount sale under sections 207(l) or 246 of 
the National Housing Act (12 U.S.C. 1713(l), 
1715z–11), section 203 of the Housing and 
Community Development Amendments of 
1978 (12 U.S.C. 1701z–11), or section 204 of the 
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1997 
(12 U.S.C. 1715z–11a), shall be subject to the 
availability of appropriations to the extent 
that the property market value exceeds the 
sale proceeds. If the multifamily real prop-
erty is sold, during such fiscal years, for an 
amount equal to or greater than the prop-
erty market value then the transaction is 
not subject to the availability of appropria-
tions. 

(b) DISCOUNT LOAN SALES.—Notwith-
standing any other provision of law and in 
accordance with the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et seq.), a discount 
loan sale during fiscal years 2006 through 
2010 under section 207(k) of the National 
Housing Act (12 U.S.C. 1713(k)), section 203(k) 
of the Housing and Community Development 
Amendments of 1978 (12 U.S.C. 1701z–11(k)), or 
section 204(a) of the Departments of Vet-
erans Affairs and Housing and Urban Devel-
opment, and Independent Agencies Appro-
priations Act, 1997 (12 U.S.C. 1715z–11a(a)), 
shall be subject to the availability of appro-
priations to the extent that the loan market 
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alue exceeds the sale proceeds. If the multi-
family loan is sold, during such fiscal years, 
for an amount equal to or greater than the 
loan market value then the transaction is 
not subject to the availability of appropria-
tions. 

(c) APPLICABILITY.—This section shall not 
apply to any transaction that formally com-
mences within one year prior to the enact-
ment of this section. 
SEC. 2003. UP–FRONT GRANTS. 

(a) 1997 ACT.—Section 204(a) of the Depart-
ments of Veterans Affairs and Housing And 
Urban Development, and Independent Agen-
cies Appropriations Act, 1997 (12 U.S.C. 1715z– 
11a(a))) is amended by adding at the end the 
following new sentence: ‘‘A grant provided 
under this subsection during fiscal years 2006 
through 2010 shall be available only to the 
extent that appropriations are made in ad-
vance for such purposes and shall not be de-
rived from the General Insurance Fund.’’. 

(b) 1978 ACT.—Section 203(f)(4) of the Hous-
ing and Community Development Amend-
ments of 1978 (12 USC 1701z–11(f)(4)) is amend-
ed by adding at the end the following new 
sentence: ‘‘This paragraph shall be effective 
during fiscal years 2006 through 2010 only to 
the extent that such budget authority is 
made available for use under this paragraph 
in advance in appropriation Acts.’’. 

(c) APPLICABILITY.—The amendments made 
by this section shall not apply to any trans-
action that formally commences within one 
year prior to the enactment of this section. 

Subtitle B—Deposit Insurance 
SEC. 2101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Federal 
Deposit Insurance Reform Act of 2005’’. 
SEC. 2102. MERGING THE BIF AND SAIF. 

(a) IN GENERAL.— 
(1) MERGER.—The Bank Insurance Fund 

and the Savings Association Insurance Fund 
shall be merged into the Deposit Insurance 
Fund. 

(2) DISPOSITION OF ASSETS AND LIABIL-
ITIES.—All assets and liabilities of the Bank 
Insurance Fund and the Savings Association 
Insurance Fund shall be transferred to the 
Deposit Insurance Fund. 

(3) NO SEPARATE EXISTENCE.—The separate 
existence of the Bank Insurance Fund and 
the Savings Association Insurance Fund 
shall cease on the effective date of the merg-
er thereof under this section. 

(b) REPEAL OF OUTDATED MERGER PROVI-
SION.—Section 2704 of the Deposit Insurance 
Funds Act of 1996 (12 U.S.C. 1821 note) is re-
pealed. 

(c) EFFECTIVE DATE.—This section shall 
take effect no later than the first day of the 
first calendar quarter that begins after the 
end of the 90-day period beginning on the 
date of the enactment of this Act. 
SEC. 2103. INCREASE IN DEPOSIT INSURANCE 

COVERAGE. 
(a) IN GENERAL.—Section 11(a)(1) of the 

Federal Deposit Insurance Act (12 U.S.C. 
1821(a)(1)) is amended— 

(1) by striking subparagraph (B) and insert-
ing the following new subparagraph: 

‘‘(B) NET AMOUNT OF INSURED DEPOSIT.—The 
net amount due to any depositor at an in-
sured depository institution shall not exceed 
the standard maximum deposit insurance 
amount as determined in accordance with 
subparagraphs (C), (D), (E) and (F) and para-
graph (3).’’; and 

(2) by adding at the end the following new 
subparagraphs: 

‘‘(E) STANDARD MAXIMUM DEPOSIT INSUR-
ANCE AMOUNT DEFINED.—For purposes of this 
Act, the term ‘standard maximum deposit 
insurance amount’ means $100,000, adjusted 
as provided under subparagraph (F) after 
March 31, 2010. 

‘‘(F) INFLATION ADJUSTMENT.— 
‘‘(i) IN GENERAL.—By April 1 of 2010, and 

the 1st day of each subsequent 5-year period, 
the Board of Directors and the National 
Credit Union Administration Board shall 
jointly consider the factors set forth under 
clause (v), and, upon determining that an in-
flation adjustment is appropriate, shall 
jointly prescribe the amount by which the 
standard maximum deposit insurance 
amount and the standard maximum share in-
surance amount (as defined in section 207(k) 
of the Federal Credit Union Act) applicable 
to any depositor at an insured depository in-
stitution shall be increased by calculating 
the product of— 

‘‘(I) $100,000; and 
‘‘(II) the ratio of the published annual 

value of the Personal Consumption Expendi-
tures Chain-Type Price Index (or any suc-
cessor index thereto), published by the De-
partment of Commerce, for the calendar year 
preceding the year in which the adjustment 
is calculated under this clause, to the pub-
lished annual value of such index for the cal-
endar year preceding the date this subpara-
graph takes effect under the Federal Deposit 
Insurance Reform Act of 2005. 

The values used in the calculation under sub-
clause (II) shall be, as of the date of the cal-
culation, the values most recently published 
by the Department of Commerce. 

‘‘(ii) ROUNDING.—If the amount determined 
under clause (ii) for any period is not a mul-
tiple of $10,000, the amount so determined 
shall be rounded down to the nearest $10,000. 

‘‘(iii) PUBLICATION AND REPORT TO THE CON-
GRESS.—Not later than April 5 of any cal-
endar year in which an adjustment is re-
quired to be calculated under clause (i) to 
the standard maximum deposit insurance 
amount and the standard maximum share in-
surance amount under such clause, the 
Board of Directors and the National Credit 
Union Administration Board shall— 

‘‘(I) publish in the Federal Register the 
standard maximum deposit insurance 
amount, the standard maximum share insur-
ance amount, and the amount of coverage 
under paragraph (3)(A) and section 207(k)(3) 
of the Federal Credit Union Act, as so cal-
culated; and 

‘‘(II) jointly submit a report to the Con-
gress containing the amounts described in 
subclause (I). 

‘‘(iv) 6-MONTH IMPLEMENTATION PERIOD.— 
Unless an Act of Congress enacted before 
July 1 of the calendar year in which an ad-
justment is required to be calculated under 
clause (i) provides otherwise, the increase in 
the standard maximum deposit insurance 
amount and the standard maximum share in-
surance amount shall take effect on January 
1 of the year immediately succeeding such 
calendar year. 

‘‘(v) INFLATION ADJUSTMENT CONSIDER-
ATION.—In making any determination under 
clause (i) to increase the standard maximum 
deposit insurance amount and the standard 
maximum share insurance amount, the 
Board of Directors and the National Credit 
Union Administration Board shall jointly 
consider— 

‘‘(I) the overall state of the Deposit Insur-
ance Fund and the economic conditions af-
fecting insured depository institutions; 

‘‘(II) potential problems affecting insured 
depository institutions; or 

‘‘(III) whether the increase will cause the 
reserve ratio of the fund to fall below 1.15 
percent of estimated insured deposits.’’. 

(b) COVERAGE FOR CERTAIN EMPLOYEE BEN-
EFIT PLAN DEPOSITS.—Section 11(a)(1)(D) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1821(a)(1)(D)) is amended to read as follows: 

‘‘(D) COVERAGE FOR CERTAIN EMPLOYEE BEN-
EFIT PLAN DEPOSITS.— 

‘‘(i) PASS-THROUGH INSURANCE.—The Cor-
poration shall provide pass-through deposit 
insurance for the deposits of any employee 
benefit plan. 

‘‘(ii) PROHIBITION ON ACCEPTANCE OF BEN-
EFIT PLAN DEPOSITS.—An insured depository 
institution that is not well capitalized or 
adequately capitalized may not accept em-
ployee benefit plan deposits. 

‘‘(iii) DEFINITIONS.—For purposes of this 
subparagraph, the following definitions shall 
apply: 

‘‘(I) CAPITAL STANDARDS.—The terms ‘well 
capitalized’ and ‘adequately capitalized’ 
have the same meanings as in section 38. 

‘‘(II) EMPLOYEE BENEFIT PLAN.—The term 
‘employee benefit plan’ has the same mean-
ing as in paragraph (5)(B)(ii), and includes 
any eligible deferred compensation plan de-
scribed in section 457 of the Internal Revenue 
Code of 1986. 

‘‘(III) PASS-THROUGH DEPOSIT INSURANCE.— 
The term ‘pass-through deposit insurance’ 
means, with respect to an employee benefit 
plan, deposit insurance coverage based on 
the interest of each participant, in accord-
ance with regulations issued by the Corpora-
tion.’’. 

(c) INCREASED AMOUNT OF DEPOSIT INSUR-
ANCE FOR CERTAIN RETIREMENT ACCOUNTS.— 
Section 11(a)(3)(A) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(a)(3)(A)) is 
amended by striking ‘‘$100,000’’ and inserting 
‘‘$250,000 (which amount shall be subject to 
inflation adjustments as provided in para-
graph (1)(F), except that $250,000 shall be sub-
stituted for $100,000 wherever such term ap-
pears in such paragraph)’’. 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date the final regulations re-
quired under section 9(a)(2) take effect. 
SEC. 2104. SETTING ASSESSMENTS AND REPEAL 

OF SPECIAL RULES RELATING TO 
MINIMUM ASSESSMENTS AND FREE 
DEPOSIT INSURANCE. 

(a) SETTING ASSESSMENTS.—Section 7(b)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)(2)) is amended— 

(1) by striking subparagraphs (A) and (B) 
and inserting the following new subpara-
graphs: 

‘‘(A) IN GENERAL.—The Board of Directors 
shall set assessments for insured depository 
institutions in such amounts as the Board of 
Directors may determine to be necessary or 
appropriate, subject to subparagraph (D). 

‘‘(B) FACTORS TO BE CONSIDERED.—In set-
ting assessments under subparagraph (A), 
the Board of Directors shall consider the fol-
lowing factors: 

‘‘(i) The estimated operating expenses of 
the Deposit Insurance Fund. 

‘‘(ii) The estimated case resolution ex-
penses and income of the Deposit Insurance 
Fund. 

‘‘(iii) The projected effects of the payment 
of assessments on the capital and earnings of 
insured depository institutions. 

‘‘(iv) The risk factors and other factors 
taken into account pursuant to paragraph (1) 
under the risk-based assessment system, in-
cluding the requirement under such para-
graph to maintain a risk-based system. 

‘‘(v) Any other factors the Board of Direc-
tors may determine to be appropriate.’’; and 

(2) by inserting after subparagraph (C) the 
following new subparagraph: 

‘‘(D) NO DISCRIMINATION BASED ON SIZE.—No 
insured depository institution shall be 
barred from the lowest-risk category solely 
because of size.’’. 

(b) ASSESSMENT RECORDKEEPING PERIOD 
SHORTENED.—Paragraph (5) of section 7(b) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)) is amended to read as follows: 

‘‘(5) DEPOSITORY INSTITUTION REQUIRED TO 
MAINTAIN ASSESSMENT-RELATED RECORDS.— 
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Each insured depository institution shall 
maintain all records that the Corporation 
may require for verifying the correctness of 
any assessment on the insured depository in-
stitution under this subsection until the 
later of— 

‘‘(A) the end of the 3-year period beginning 
on the due date of the assessment; or 

‘‘(B) in the case of a dispute between the 
insured depository institution and the Cor-
poration with respect to such assessment, 
the date of a final determination of any such 
dispute.’’. 

(c) INCREASE IN FEES FOR LATE ASSESSMENT 
PAYMENTS.—Subsection (h) of section 18 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1828(h)) is amended to read as follows: 

‘‘(h) PENALTY FOR FAILURE TO TIMELY PAY 
ASSESSMENTS.— 

‘‘(1) IN GENERAL.—Subject to paragraph (3), 
any insured depository institution which 
fails or refuses to pay any assessment shall 
be subject to a penalty in an amount of not 
more than 1 percent of the amount of the as-
sessment due for each day that such viola-
tion continues. 

‘‘(2) EXCEPTION IN CASE OF DISPUTE.—Para-
graph (1) shall not apply if— 

‘‘(A) the failure to pay an assessment is 
due to a dispute between the insured deposi-
tory institution and the Corporation over 
the amount of such assessment; and 

‘‘(B) the insured depository institution de-
posits security satisfactory to the Corpora-
tion for payment upon final determination of 
the issue. 

‘‘(3) SPECIAL RULE FOR SMALL ASSESSMENT 
AMOUNTS.—If the amount of the assessment 
which an insured depository institution fails 
or refuses to pay is less than $10,000 at the 
time of such failure or refusal, the amount of 
any penalty to which such institution is sub-
ject under paragraph (1) shall not exceed $100 
for each day that such violation continues. 

‘‘(4) AUTHORITY TO MODIFY OR REMIT PEN-
ALTY.—The Corporation, in the sole discre-
tion of the Corporation, may compromise, 
modify or remit any penalty which the Cor-
poration may assess or has already assessed 
under paragraph (1) upon a finding that good 
cause prevented the timely payment of an 
assessment.’’. 

(d) STATUTE OF LIMITATIONS FOR ASSESS-
MENT ACTIONS.—Subsection (g) of section 7 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(g)) is amended to read as follows: 

‘‘(g) ASSESSMENT ACTIONS.— 
‘‘(1) IN GENERAL.—The Corporation, in any 

court of competent jurisdiction, shall be en-
titled to recover from any insured depository 
institution the amount of any unpaid assess-
ment lawfully payable by such insured de-
pository institution. 

‘‘(2) STATUTE OF LIMITATIONS.—The fol-
lowing provisions shall apply to actions re-
lating to assessments, notwithstanding any 
other provision in Federal law, or the law of 
any State: 

‘‘(A) Any action by an insured depository 
institution to recover from the Corporation 
the overpaid amount of any assessment shall 
be brought within 3 years after the date the 
assessment payment was due, subject to the 
exception in subparagraph (E). 

‘‘(B) Any action by the Corporation to re-
cover from an insured depository institution 
the underpaid amount of any assessment 
shall be brought within 3 years after the date 
the assessment payment was due, subject to 
the exceptions in subparagraphs (C) and (E). 

‘‘(C) If an insured depository institution 
has made a false or fraudulent statement 
with intent to evade any or all of its assess-
ment, the Corporation shall have until 3 
years after the date of discovery of the false 
or fraudulent statement in which to bring an 
action to recover the underpaid amount. 

‘‘(D) Except as provided in subparagraph 
(C), assessment deposit information con-
tained in records no longer required to be 
maintained pursuant to subsection (b)(4) 
shall be considered conclusive and not sub-
ject to change. 

‘‘(E) Any action for the underpaid or over-
paid amount of any assessment that became 
due before the amendment to this subsection 
under the Federal Deposit Insurance Reform 
Act of 2005 took effect shall be subject to the 
statute of limitations for assessments in ef-
fect at the time the assessment became 
due.’’. 

(e) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date that the final regulations 
required under section 9(a)(5) take effect. 
SEC. 2105. REPLACEMENT OF FIXED DESIGNATED 

RESERVE RATIO WITH RESERVE 
RANGE. 

(a) IN GENERAL.—Section 7(b)(3) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 
1817(b)(3)) is amended to read as follows: 

‘‘(3) DESIGNATED RESERVE RATIO.— 
‘‘(A) ESTABLISHMENT.— 
‘‘(i) IN GENERAL.—Before the beginning of 

each calendar year, the Board of Directors 
shall designate the reserve ratio applicable 
with respect to the Deposit Insurance Fund 
and publish the reserve ratio so designated. 

‘‘(ii) RULEMAKING REQUIREMENT.—Any 
change to the designated reserve ratio shall 
be made by the Board of Directors by regula-
tion after notice and opportunity for com-
ment. 

‘‘(B) RANGE.—The reserve ratio designated 
by the Board of Directors for any year— 

‘‘(i) may not exceed 1.5 percent of esti-
mated insured deposits; and 

‘‘(ii) may not be less than 1.15 percent of 
estimated insured deposits. 

‘‘(C) FACTORS.—In designating a reserve 
ratio for any year, the Board of Directors 
shall— 

‘‘(i) take into account the risk of losses to 
the Deposit Insurance Fund in such year and 
future years, including historic experience 
and potential and estimated losses from in-
sured depository institutions; 

‘‘(ii) take into account economic condi-
tions generally affecting insured depository 
institutions so as to allow the designated re-
serve ratio to increase during more favorable 
economic conditions and to decrease during 
less favorable economic conditions, notwith-
standing the increased risks of loss that may 
exist during such less favorable conditions, 
as determined to be appropriate by the Board 
of Directors; 

‘‘(iii) seek to prevent sharp swings in the 
assessment rates for insured depository in-
stitutions; and 

‘‘(iv) take into account such other factors 
as the Board of Directors may determine to 
be appropriate, consistent with the require-
ments of this subparagraph. 

‘‘(D) PUBLICATION OF PROPOSED CHANGE IN 
RATIO.—In soliciting comment on any pro-
posed change in the designated reserve ratio 
in accordance with subparagraph (A), the 
Board of Directors shall include in the pub-
lished proposal a thorough analysis of the 
data and projections on which the proposal is 
based.’’. 

(b) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date that the final regulations 
required under section 9(a)(1) take effect. 
SEC. 2106. REQUIREMENTS APPLICABLE TO THE 

RISK-BASED ASSESSMENT SYSTEM. 
Section 7(b)(1) of the Federal Deposit In-

surance Act (12 U.S.C. 1817(b)(1)) is amended 
by adding at the end the following new sub-
paragraphs: 

‘‘(E) INFORMATION CONCERNING RISK OF LOSS 
AND ECONOMIC CONDITIONS.— 

‘‘(i) SOURCES OF INFORMATION.—For pur-
poses of determining risk of losses at insured 
depository institutions and economic condi-
tions generally affecting depository institu-
tions, the Corporation shall collect informa-
tion, as appropriate, from all sources the 
Board of Directors considers appropriate, 
such as reports of condition, inspection re-
ports, and other information from all Fed-
eral banking agencies, any information 
available from State bank supervisors, State 
insurance and securities regulators, the Se-
curities and Exchange Commission (includ-
ing information described in section 35), the 
Secretary of the Treasury, the Commodity 
Futures Trading Commission, the Farm 
Credit Administration, the Federal Trade 
Commission, any Federal reserve bank or 
Federal home loan bank, and other regu-
lators of financial institutions, and any in-
formation available from credit rating enti-
ties, and other private economic or business 
analysts. 

‘‘(ii) CONSULTATION WITH FEDERAL BANKING 
AGENCIES.— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), in assessing the risk of loss to 
the Deposit Insurance Fund with respect to 
any insured depository institution, the Cor-
poration shall consult with the appropriate 
Federal banking agency of such institution. 

‘‘(II) TREATMENT ON AGGREGATE BASIS.—In 
the case of insured depository institutions 
that are well capitalized (as defined in sec-
tion 38) and, in the most recent examination, 
were found to be well managed, the consulta-
tion under subclause (I) concerning the as-
sessment of the risk of loss posed by such in-
stitutions may be made on an aggregate 
basis. 

‘‘(iii) RULE OF CONSTRUCTION.—No provision 
of this paragraph shall be construed as pro-
viding any new authority for the Corpora-
tion to require submission of information by 
insured depository institutions to the Cor-
poration. 

‘‘(F) MODIFICATIONS TO THE RISK-BASED AS-
SESSMENT SYSTEM ALLOWED ONLY AFTER NO-
TICE AND COMMENT.—In revising or modifying 
the risk-based assessment system at any 
time after the date of the enactment of the 
Federal Deposit Insurance Reform Act of 
2005, the Board of Directors may implement 
such revisions or modification in final form 
only after notice and opportunity for com-
ment.’’. 
SEC. 2107. REFUNDS, DIVIDENDS, AND CREDITS 

FROM DEPOSIT INSURANCE FUND. 
(a) IN GENERAL.—Subsection (e) of section 

7 of the Federal Deposit Insurance Act (12 
U.S.C. 1817(e)) is amended to read as follows: 

‘‘(e) REFUNDS, DIVIDENDS, AND CREDITS.— 
‘‘(1) REFUNDS OF OVERPAYMENTS.—In the 

case of any payment of an assessment by an 
insured depository institution in excess of 
the amount due to the Corporation, the Cor-
poration may— 

‘‘(A) refund the amount of the excess pay-
ment to the insured depository institution; 
or 

‘‘(B) credit such excess amount toward the 
payment of subsequent assessments until 
such credit is exhausted. 

‘‘(2) DIVIDENDS FROM EXCESS AMOUNTS IN 
DEPOSIT INSURANCE FUND.— 

‘‘(A) RESERVE RATIO IN EXCESS OF 1.5 PER-
CENT OF ESTIMATED INSURED DEPOSITS.—If, at 
the end of a calendar year, the reserve ratio 
of the Deposit Insurance Fund exceeds 1.5 
percent of estimated insured deposits, the 
Corporation shall declare the amount in the 
Fund in excess of the amount required to 
maintain the reserve ratio at 1.5 percent of 
estimated insured deposits, as dividends to 
be paid to insured depository institutions. 

‘‘(B) RESERVE RATIO EQUAL TO OR IN EXCESS 
OF 1.35 PERCENT OF ESTIMATED INSURED DEPOS-
ITS AND NOT MORE THAN 1.5 PERCENT.—If, at 
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the end of a calendar year, the reserve ratio 
of the Deposit Insurance Fund equals or ex-
ceeds 1.35 percent of estimated insured de-
posits and is not more than 1.5 percent of 
such deposits, the Corporation shall declare 
the amount in the Fund that is equal to 50 
percent of the amount in excess of the 
amount required to maintain the reserve 
ratio at 1.35 percent of the estimated insured 
deposits as dividends to be paid to insured 
depository institutions. 

‘‘(C) BASIS FOR DISTRIBUTION OF DIVI-
DENDS.— 

‘‘(i) IN GENERAL.—Solely for the purposes of 
dividend distribution under this paragraph, 
the Corporation shall determine each insured 
depository institution’s relative contribu-
tion to the Deposit Insurance Fund (or any 
predecessor deposit insurance fund) for cal-
culating such institution’s share of any divi-
dend declared under this paragraph, taking 
into account the factors described in clause 
(ii). 

‘‘(ii) FACTORS FOR DISTRIBUTION.—In imple-
menting this paragraph in accordance with 
regulations, the Corporation shall take into 
account the following factors: 

‘‘(I) The ratio of the assessment base of an 
insured depository institution (including any 
predecessor) on December 31, 1996, to the as-
sessment base of all eligible insured deposi-
tory institutions on that date. 

‘‘(II) The total amount of assessments paid 
on or after January 1, 1997, by an insured de-
pository institution (including any prede-
cessor) to the Deposit Insurance Fund (and 
any predecessor deposit insurance fund). 

‘‘(III) That portion of assessments paid by 
an insured depository institution (including 
any predecessor) that reflects higher levels 
of risk assumed by such institution. 

‘‘(IV) Such other factors as the Corpora-
tion may determine to be appropriate. 

‘‘(D) NOTICE AND OPPORTUNITY FOR COM-
MENT.—The Corporation shall prescribe by 
regulation, after notice and opportunity for 
comment, the method for the calculation, 
declaration, and payment of dividends under 
this paragraph. 

‘‘(E) LIMITATION.—The Board of Directors 
may suspend or limit dividends paid under 
subparagraph (B), if the Board determines in 
writing that— 

‘‘(i) a significant risk of losses to the De-
posit Insurance Fund exists over the next 1- 
year period; and 

‘‘(ii) it is likely that such losses will be 
sufficiently high as to justify a finding by 
the Board that the reserve ratio should tem-
porarily be allowed— 

‘‘(I) to grow without requiring dividends 
under subparagraph (B); or 

‘‘(II) to exceed the maximum amount es-
tablished under subsection (b)(3)(B)(i). 

‘‘(F) CONSIDERATIONS.—In making a deter-
mination under subparagraph (E), the Board 
shall consider— 

‘‘(i) national and regional conditions and 
their impact on insured depository institu-
tions; 

‘‘(ii) potential problems affecting insured 
depository institutions or a specific group or 
type of depository institution; 

‘‘(iii) the degree to which the contingent li-
ability of the Corporation for anticipated 
failures of insured institutions adequately 
addresses concerns over funding levels in the 
Deposit Insurance Fund; and 

‘‘(iv) any other factors that the Board de-
termines are appropriate. 

‘‘(H) REVIEW OF DETERMINATION.— 
‘‘(i) ANNUAL REVIEW.—A determination to 

suspend or limit dividends under subpara-
graph (E) shall be reviewed by the Board of 
Directors annually. 

‘‘(ii) ACTION BY BOARD.—Based on each an-
nual review under clause (i), the Board of Di-
rectors shall either renew or remove a deter-

mination to suspend or limit dividends under 
subparagraph (E), or shall make a new deter-
mination in accordance with this paragraph. 
Unless justified under the terms of the re-
newal or new determination, the Corporation 
shall be required to provide cash dividends 
under subparagraph (A) or (B), as appro-
priate. 

‘‘(3) ONE-TIME CREDIT BASED ON TOTAL AS-
SESSMENT BASE AT YEAR-END 1996.— 

‘‘(A) IN GENERAL.—Before the end of the 
270-day period beginning on the date of the 
enactment of the Federal Deposit Insurance 
Reform Act of 2005, the Board of Directors 
shall, by regulation after notice and oppor-
tunity for comment, provide for a credit to 
each eligible insured depository institution 
(or a successor insured depository institu-
tion), based on the assessment base of the in-
stitution on December 31, 1996, as compared 
to the combined aggregate assessment base 
of all eligible insured depository institu-
tions, taking into account such factors as 
the Board of Directors may determine to be 
appropriate. 

‘‘(B) CREDIT LIMIT.—The aggregate amount 
of credits available under subparagraph (A) 
to all eligible insured depository institutions 
shall equal the amount that the Corporation 
could collect if the Corporation imposed an 
assessment of 10.5 basis points on the com-
bined assessment base of the Bank Insurance 
Fund and the Savings Association Insurance 
Fund as of December 31, 2001. 

‘‘(C) ELIGIBLE INSURED DEPOSITORY INSTITU-
TION DEFINED.—For purposes of this para-
graph, the term ‘eligible insured depository 
institution’ means any insured depository 
institution that— 

‘‘(i) was in existence on December 31, 1996, 
and paid a deposit insurance assessment 
prior to that date; or 

‘‘(ii) is a successor to any insured deposi-
tory institution described in clause (i). 

‘‘(D) APPLICATION OF CREDITS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

amount of a credit to any eligible insured de-
pository institution under this paragraph 
shall be applied by the Corporation, subject 
to subsection (b)(3)(E), to the assessments 
imposed on such institution under sub-
section (b) that become due for assessment 
periods beginning after the effective date of 
regulations prescribed under subparagraph 
(A). 

‘‘(ii) TEMPORARY RESTRICTION ON USE OF 
CREDITS.—The amount of a credit to any eli-
gible insured depository institution under 
this paragraph may not be applied to more 
than 90 percent of the assessments imposed 
on such institution under subsection (b) that 
become due for assessment periods beginning 
in fiscal years 2008, 2009, and 2010. 

‘‘(iii) REGULATIONS.—The regulations pre-
scribed under subparagraph (A) shall estab-
lish the qualifications and procedures gov-
erning the application of assessment credits 
pursuant to clause (i). 

‘‘(E) LIMITATION ON AMOUNT OF CREDIT FOR 
CERTAIN DEPOSITORY INSTITUTIONS.—In the 
case of an insured depository institution 
that exhibits financial, operational, or com-
pliance weaknesses ranging from moderately 
severe to unsatisfactory, or is not ade-
quately capitalized (as defined in section 38) 
at the beginning of an assessment period, the 
amount of any credit allowed under this 
paragraph against the assessment on that 
depository institution for such period may 
not exceed the amount calculated by apply-
ing to that depository institution the aver-
age assessment rate on all insured deposi-
tory institutions for such assessment period. 

‘‘(F) SUCCESSOR DEFINED.—The Corporation 
shall define the term ‘successor’ for purposes 
of this paragraph, by regulation, and may 
consider any factors as the Board may deem 
appropriate. 

‘‘(4) ADMINISTRATIVE REVIEW.— 
‘‘(A) IN GENERAL.—The regulations pre-

scribed under paragraphs (2)(D) and (3) shall 
include provisions allowing an insured depos-
itory institution a reasonable opportunity to 
challenge administratively the amount of 
the credit or dividend determined under 
paragraph (2) or (3) for such institution. 

‘‘(B) ADMINISTRATIVE REVIEW.—Any review 
under subparagraph (A) of any determination 
of the Corporation under paragraph (2) or (3) 
shall be final and not subject to judicial re-
view.’’. 

(b) DEFINITION OF RESERVE RATIO.—Section 
3(y) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(y)) (as amended by section 2105(b) 
of this subtitle) is amended by adding at the 
end the following new paragraph: 

‘‘(3) RESERVE RATIO.—The term ‘reserve 
ratio’, when used with regard to the Deposit 
Insurance Fund other than in connection 
with a reference to the designated reserve 
ratio, means the ratio of the net worth of the 
Deposit Insurance Fund to the value of the 
aggregate estimated insured deposits.’’. 
SEC. 2108. DEPOSIT INSURANCE FUND RESTORA-

TION PLANS. 
Section 7(b)(3) of the Federal Deposit In-

surance Act (12 U.S.C. 1817(b)(3)) (as amended 
by section 2105(a) of this subtitle) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(E) DIF RESTORATION PLANS.— 
‘‘(i) IN GENERAL.—Whenever— 
‘‘(I) the Corporation projects that the re-

serve ratio of the Deposit Insurance Fund 
will, within 6 months of such determination, 
fall below the minimum amount specified in 
subparagraph (B)(ii) for the designated re-
serve ratio; or 

‘‘(II) the reserve ratio of the Deposit Insur-
ance Fund actually falls below the minimum 
amount specified in subparagraph (B)(ii) for 
the designated reserve ratio without any de-
termination under subclause (I) having been 
made, 
the Corporation shall establish and imple-
ment a Deposit Insurance Fund restoration 
plan within 90 days that meets the require-
ments of clause (ii) and such other condi-
tions as the Corporation determines to be ap-
propriate. 

‘‘(ii) REQUIREMENTS OF RESTORATION 
PLAN.—A Deposit Insurance Fund restoration 
plan meets the requirements of this clause if 
the plan provides that the reserve ratio of 
the Fund will meet or exceed the minimum 
amount specified in subparagraph (B)(ii) for 
the designated reserve ratio before the end of 
the 5-year period beginning upon the imple-
mentation of the plan (or such longer period 
as the Corporation may determine to be nec-
essary due to extraordinary circumstances). 

‘‘(iii) RESTRICTION ON ASSESSMENT CRED-
ITS.—As part of any restoration plan under 
this subparagraph, the Corporation may 
elect to restrict the application of assess-
ment credits provided under subsection (e)(3) 
for any period that the plan is in effect. 

‘‘(iv) LIMITATION ON RESTRICTION.—Not-
withstanding clause (iii), while any restora-
tion plan under this subparagraph is in ef-
fect, the Corporation shall apply credits pro-
vided to an insured depository institution 
under subsection (e)(3) against any assess-
ment imposed on the institution for any as-
sessment period in an amount equal to the 
lesser of— 

‘‘(I) the amount of the assessment; or 
‘‘(II) the amount equal to 3 basis points of 

the institution’s assessment base. 
‘‘(v) TRANSPARENCY.—Not more than 30 

days after the Corporation establishes and 
implements a restoration plan under clause 
(i), the Corporation shall publish in the Fed-
eral Register a detailed analysis of the fac-
tors considered and the basis for the actions 
taken with regard to the plan.’’. 
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SEC. 2109. REGULATIONS REQUIRED. 

(a) IN GENERAL.—Not later than 270 days 
after the date of the enactment of this Act, 
the Board of Directors of the Federal Deposit 
Insurance Corporation shall prescribe final 
regulations, after notice and opportunity for 
comment— 

(1) designating the reserve ratio for the De-
posit Insurance Fund in accordance with sec-
tion 7(b)(3) of the Federal Deposit Insurance 
Act (as amended by section 2105 of this sub-
title); 

(2) implementing increases in deposit in-
surance coverage in accordance with the 
amendments made by section 2103 of this 
subtitle; 

(3) implementing the dividend requirement 
under section 7(e)(2) of the Federal Deposit 
Insurance Act (as amended by section 2107 of 
this subtitle); 

(4) implementing the 1-time assessment 
credit to certain insured depository institu-
tions in accordance with section 7(e)(3) of the 
Federal Deposit Insurance Act, as amended 
by section 2107 of this subtitle, including the 
qualifications and procedures under which 
the Corporation would apply assessment 
credits; and 

(5) providing for assessments under section 
7(b) of the Federal Deposit Insurance Act, as 
amended by this subtitle. 

(b) TRANSITION PROVISIONS.— 
(1) CONTINUATION OF EXISTING ASSESSMENT 

REGULATIONS.—No provision of this subtitle 
or any amendment made by this subtitle 
shall be construed as affecting the authority 
of the Corporation to set or collect deposit 
insurance assessments pursuant to any regu-
lations in effect before the effective date of 
the final regulations prescribed under sub-
section (a). 

(2) TREATMENT OF DIF MEMBERS UNDER EX-
ISTING REGULATIONS.—As of the date of the 
merger of the Bank Insurance Fund and the 
Savings Association Insurance Fund pursu-
ant to section 2102, the assessment regula-
tions in effect immediately before the date 
of the enactment of this Act shall continue 
to apply to all members of the Deposit Insur-
ance Fund, until such regulations are modi-
fied by the Corporation, notwithstanding 
that such regulations may refer to ‘‘Bank In-
surance Fund members’’ or ‘‘Savings Asso-
ciation Insurance Fund members’’. 

TITLE III—DIGITAL TELEVISION 
TRANSITION AND PUBLIC SAFETY 

SEC. 3001. SHORT TITLE; DEFINITION. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Digital Television Transition and 
Public Safety Act of 2005’’. 

(b) DEFINITION.—As used in this Act, the 
term ‘‘Assistant Secretary’’ means the As-
sistant Secretary for Communications and 
Information of the Department of Com-
merce. 
SEC. 3002. ANALOG SPECTRUM RECOVERY: FIRM 

DEADLINE. 
(a) AMENDMENTS.—Section 309(j)(14) of the 

Communications Act of 1934 (47 U.S.C. 
309(j)(14)) is amended— 

(1) in subparagraph (A)— 
(A) by inserting ‘‘full-power’’ before ‘‘tele-

vision broadcast license’’; and 
(B) by striking ‘‘December 31, 2006’’ and in-

serting ‘‘February 17, 2009’’; 
(2) by striking subparagraph (B); 
(3) in subparagraph (C)(i)(I), by striking 

‘‘or (B)’’; 
(4) in subparagraph (D), by striking ‘‘sub-

paragraph (C)(i)’’ and inserting ‘‘subpara-
graph (B)(i)’’; and 

(5) by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C), respec-
tively. 

(b) TERMINATIONS OF ANALOG LICENSES AND 
BROADCASTING.—The Federal Communica-
tions Commission shall take such actions as 
are necessary— 

(1) to terminate all licenses for full-power 
television stations in the analog television 
service, and to require the cessation of 
broadcasting by full-power stations in the 
analog television service, by February 18, 
2009; and 

(2) to require by February 18, 2009, that all 
broadcasting by Class A stations, whether in 
the analog television service or digital tele-
vision service, and all broadcasting by full- 
power stations in the digital television serv-
ice, occur only on channels between channels 
2 and 36, inclusive, or 38 and 51, inclusive (be-
tween frequencies 54 and 698 megahertz, in-
clusive). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 337(e) of the Communications 

Act of 1934 (47 U.S.C. 337(e)) is amended— 
(A) in paragraph (1)— 
(i) by striking ‘‘CHANNELS 60 TO 69’’ and in-

serting ‘‘CHANNELS 52 TO 69’’; 
(ii) by striking ‘‘person who’’ and inserting 

‘‘full-power television station licensee that’’; 
(iii) by striking ‘‘746 and 806 megahertz’’ 

and inserting ‘‘698 and 806 megahertz’’; and 
(iv) by striking ‘‘the date on which the dig-

ital television service transition period ter-
minates, as determined by the Commission’’ 
and inserting ‘‘February 17, 2009’’; 

(B) in paragraph (2), by striking ‘‘746 mega-
hertz’’ and inserting ‘‘698 megahertz’’; and 
SEC. 3003. AUCTION OF RECOVERED SPECTRUM. 

(a) DEADLINE FOR AUCTION.—Section 309(j) 
of the Communications Act of 1934 (47 U.S.C. 
309(j)) is amended— 

(1) by redesignating the second paragraph 
(15) of such section (as added by section 
203(b) of the Commercial Spectrum Enhance-
ment Act (P.L. 108–494; 118 Stat. 3993)), as 
paragraph (16) of such section; and 

(2) in the first paragraph (15) of such sec-
tion (as added by section 3(a)of the Auction 
Reform Act of 2002 (P.L. 107–195; 116 Stat. 
716)), by adding at the end of subparagraph 
(C) the following new clauses: 

‘‘(v) ADDITIONAL DEADLINES FOR RECOVERED 
ANALOG SPECTRUM.—Notwithstanding sub-
paragraph (B), the Commission shall conduct 
the auction of the licenses for recovered ana-
log spectrum by commencing the bidding not 
later than January 28, 2008, and shall deposit 
the proceeds of such auction in accordance 
with paragraph (8)(E)(ii) not later than June 
30, 2008. 

‘‘(vi) RECOVERED ANALOG SPECTRUM.—For 
purposes of clause (v), the term ‘recovered 
analog spectrum’ means the spectrum be-
tween channels 52 and 69, inclusive (between 
frequencies 698 and 806 megahertz, inclusive) 
reclaimed from analog television service 
broadcasting under paragraph (14), other 
than— 

‘‘(I) the spectrum required by section 337 to 
be made available for public safety services; 
and 

‘‘(II) the spectrum auctioned prior to the 
date of enactment of the Digital Television 
Transition and Public Safety Act of 2005.’’. 

(b) EXTENSION OF AUCTION AUTHORITY.— 
Section 309(j)(11) of such Act (47 U.S.C. 
309(j)(11)) is amended by striking ‘‘2007’’ and 
inserting ‘‘2011’’. 
SEC. 3004. RESERVATION OF AUCTION PRO-

CEEDS. 
Section 309(j)(8) of the Communications 

Act of 1934 (47 U.S.C. 309(j)(8)) is amended— 
(1) in subparagraph (A), by striking ‘‘sub-

paragraph (B) or subparagraph (D)’’ and in-
serting ‘‘subparagraphs (B), (D), and (E)’’; 

(2) in subparagraph (C)(i), by inserting be-
fore the semicolon at the end the following: 
‘‘, except as otherwise provided in subpara-
graph (E)(ii)’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(E) TRANSFER OF RECEIPTS.— 
‘‘(i) ESTABLISHMENT OF FUND.—There is es-

tablished in the Treasury of the United 

States a fund to be known as the Digital Tel-
evision Transition and Public Safety Fund. 

‘‘(ii) PROCEEDS FOR FUNDS.—Notwith-
standing subparagraph (A), the proceeds (in-
cluding deposits and upfront payments from 
successful bidders) from the use of a com-
petitive bidding system under this sub-
section with respect to recovered analog 
spectrum shall be deposited in the Digital 
Television Transition and Public Safety 
Fund. 

‘‘(iii) TRANSFER OF AMOUNT TO TREASURY.— 
On September 30, 2009, the Secretary shall 
transfer $7,363,000,000 from the Digital Tele-
vision Transition and Public Safety Fund to 
the general fund of the Treasury. 

‘‘(iv) RECOVERED ANALOG SPECTRUM.—For 
purposes of clause (i), the term ‘recovered 
analog spectrum’ has the meaning provided 
in paragraph (15)(C)(vi).’’. 
SEC. 3005. DIGITAL-TO-ANALOG CONVERTER BOX 

PROGRAM. 

(a) CREATION OF PROGRAM.—The Assistant 
Secretary shall— 

(1) implement and administer a program 
through which households in the United 
States may obtain coupons that can be ap-
plied toward the purchase of digital-to-ana-
log converter boxes; and 

(2) make payments of not to exceed 
$990,000,000, in the aggregate, through fiscal 
year 2009 to carry out that program from the 
Digital Television Transition and Public 
Safety Fund established under section 
309(j)(8)(E) of the Communications Act of 
1934 (47 U.S.C. 309(j)(8)(E). 

(b) CREDIT.—The Assistant Secretary may 
borrow from the Treasury beginning on Oc-
tober 1, 2009 such sums as may be necessary, 
but not to exceed $1,500,000,000, to implement 
this section. The Assistant Secretary shall 
reimburse the Treasury, without interest, as 
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund. 

(c) PROGRAM SPECIFICATIONS.— 
(1) LIMITATIONS.— 
(A) TWO-PER-HOUSEHOLD MAXIMUM.—A 

household may obtain coupons by making a 
request as required by the regulations under 
this section between January 1, 2008, and 
March 31, 2009, inclusive. The Assistant Sec-
retary shall ensure that each requesting 
household receives, via the United States 
Postal Service, no more than two coupons. 

(B) NO COMBINATIONS OF COUPONS.—Two 
coupons may not be used in combination to-
ward the purchase of a single digital-to-ana-
log converter box. 

(C) DURATION.—All coupons shall expire 3 
months after issuance. 

(2) DISTRIBUTION OF COUPONS.—The Assist-
ant Secretary shall expend not more than 
$100,000,000 on administrative expenses and 
shall ensure that the sum of— 

(A) all administrative expenses for the pro-
gram, including not more than $5,000,000 for 
consumer education concerning the digital 
television transition and the availability of 
the digital-to-analog converter box program; 
and 

(B) the total maximum value of all the 
coupons redeemed, and issued but not ex-
pired, does not exceed $990,000,000. 

(3) USE OF ADDITIONAL AMOUNT.—If the As-
sistant Secretary transmits to the Com-
mittee on Energy and Commerce of the 
House of Representatives and Committee on 
Commerce, Science, and Transportation of 
the Senate a statement certifying that the 
sum permitted to be expended under para-
graph (2) will be insufficient to fulfill the re-
quests for coupons from eligible households— 

(A) paragraph (2) shall be applied— 
(i) by substituting ‘‘$160,000,000’’ for 

‘‘$100,000,000’’; and 
(ii) by substituting ‘‘$1,500,000,000’’ for 

‘‘$990,000,000’’; 
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(B) subsection (a)(2) shall be applied by 

substituting ‘‘$1,500,000,000’’ for 
‘‘$990,000,000’’; and 

(C) the additional amount permitted to be 
expended shall be available 60 days after the 
Assistant Secretary sends such statement. 

(4) COUPON VALUE.—The value of each cou-
pon shall be $40. 

(e) DEFINITION OF DIGITAL-TO-ANALOG CON-
VERTER BOX.—For purposes of this section, 
the term ‘‘digital-to-analog converter box’’ 
means a stand-alone device that does not 
contain features or functions except those 
necessary to enable a consumer to convert 
any channel broadcast in the digital tele-
vision service into a format that the con-
sumer can display on television receivers de-
signed to receive and display signals only in 
the analog television service, but may also 
include a remote control device. 
SEC. 3006. PUBLIC SAFETY INTEROPERABLE 

COMMUNICATIONS. 
(a) CREATION OF PROGRAM.—The Assistant 

Secretary, in consultation with the Sec-
retary of the Department of Homeland Secu-
rity— 

(1) may take such administrative action as 
is necessary to establish and implement a 
grant program to assist public safety agen-
cies in the acquisition of, deployment of, or 
training for the use of interoperable commu-
nications systems that utilize, or enable 
interoperability with communications sys-
tems that can utilize, reallocated public 
safety spectrum for radio communication; 
and 

(2) shall make payments of not to exceed 
$1,000,000,000, in the aggregate, through fiscal 
year 2010 to carry out that program from the 
Digital Television Transition and Public 
Safety Fund established under section 
309(j)(8)(E) of the Communications Act of 
1934 (47 U.S.C. 309(j)(8)(E). 

(b) CREDIT.—The Assistant Secretary may 
borrow from the Treasury beginning on Oc-
tober 1, 2006 such sums as may be necessary, 
but not to exceed $1,000,000,000, to implement 
this section. The Assistant Secretary shall 
reimburse the Treasury, without interest, as 
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund. 

(c) CONDITION OF GRANTS.—In order to ob-
tain a grant under the grant program, a pub-
lic safety agency shall agree to provide, from 
non-Federal sources, not less than 20 percent 
of the costs of acquiring and deploying the 
interoperable communications systems fund-
ed under the grant program. 

(d) DEFINITIONS.—For purposes of this sec-
tion: 

(1) PUBLIC SAFETY AGENCY.—The term 
‘‘public safety agency’’ means any State, 
local, or tribal government entity, or non-
governmental organization authorized by 
such entity, whose sole or principal purpose 
is to protect the safety of life, health, or 
property. 

(2) INTEROPERABLE COMMUNICATIONS SYS-
TEMS.—The term ‘‘interoperable communica-
tions systems’’ means communications sys-
tems which enable public safety agencies to 
share information amongst local, State, Fed-
eral, and tribal public safety agencies in the 
same area via voice or data signals. 

(3) REALLOCATED PUBLIC SAFETY SPEC-
TRUM.—The term ‘‘reallocated public safety 
spectrum’’ means the bands of spectrum lo-
cated at 764 -776 megahertz and 794–806 mega-
hertz, inclusive. 
SEC. 3007. NYC 9/11 DIGITAL TRANSITION. 

(a) FUNDS AVAILABLE.—From the Digital 
Television Transition and Public Safety 
Fund established under section 309(j)(8)(E) of 
the Communications Act of 1934 (47 U.S.C. 
309(j)(8)(E)) the Assistant Secretary shall 
make payments of not to exceed $30,000,000, 
in the aggregate, which shall be available to 

carry out this section for fiscal years 2007 
through 2008. The Assistant Secretary may 
borrow from the Treasury beginning October 
1, 2006 such sums as may be necessary not to 
exceed $30,000,000 to implement and admin-
ister the program in accordance with this 
section. The Assistant Secretary shall reim-
burse the Treasury, without interest, as 
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund. 

(b) USE OF FUNDS.—The sums available 
under subsection (a) shall be made available 
by the Assistant Secretary by grant to be 
used to reimburse the Metropolitan Tele-
vision Alliance for costs incurred in the de-
sign and deployment of a temporary digital 
television broadcast system to ensure that, 
until a permanent facility atop the Freedom 
Tower is constructed, the members of the 
Metropolitan Television Alliance can provide 
the New York City area with an adequate 
digital television signal as determined by 
the Federal Communications Commission. 

(d) DEFINITIONS.—For purposes of this sec-
tion: 

(1) METROPOLITAN TELEVISION ALLIANCE.— 
The term ‘‘Metropolitan Television Alli-
ance’’ means the organization formed by 
New York City television broadcast station 
licensees to locate new shared facilities as a 
result of the attacks on September 11, 2001 
and the loss of use of shared facilities that 
housed broadcast equipment. 

(2) NEW YORK CITY AREA.—The term ‘‘New 
York City area’’ means the five counties 
comprising New York City and counties of 
northern New Jersey in immediate prox-
imity to New York City (Bergen, Essex, 
Union, and Hudson Counties) . 
SEC. 3008. LOW-POWER TELEVISION AND TRANS-

LATOR DIGITAL-TO-ANALOG CON-
VERSION. 

(a) CREATION OF PROGRAM.—The Assistant 
Secretary shall make payments of not to ex-
ceed $10,000,000, in the aggregate, during the 
fiscal year 2008 and 2009 period from the Dig-
ital Television Transition and Public Safety 
Fund established under section 309(j)(8)(E) of 
the Communications Act of 1934 (47 U.S.C. 
309(j)(8)(E)) to implement and administer a 
program through which each eligible low- 
power television station may receive com-
pensation toward the cost of the purchase of 
a digital-to-analog conversion device that 
enables it to convert the incoming digital 
signal of its corresponding full-power tele-
vision station to analog format for trans-
mission on the low-power television station’s 
analog channel. An eligible low-power tele-
vision station may receive such compensa-
tion only if it submits a request for such 
compensation on or before February 17, 2009. 
Priority compensation shall be given to eli-
gible low-power television stations in which 
the license is held by a non-profit corpora-
tion and eligible low-power television sta-
tions that serve rural areas of fewer than 
10,000 viewers. 

(b) CREDIT.—The Assistant Secretary may 
borrow from the Treasury beginning October 
1, 2006 such sums as may be necessary, but 
not to exceed $10,000,000, to implement this 
section. The Assistant Secretary shall reim-
burse the Treasury, without interest, as 
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund. 

(c) ELIGIBLE STATIONS.—For purposes of 
this section, the term ‘‘eligible low-power 
television station’’ means a low-power tele-
vision broadcast station, Class A television 
station, television translator station, or tel-
evision booster station— 

(1) that is itself broadcasting exclusively 
in analog format; and 

(2) that has not purchased a digital-to-ana-
log conversion device prior to the date of en-
actment of the Digital Television Transition 
and Public Safety Act of 2005. 

SEC. 3009. LOW-POWER TELEVISION AND TRANS-
LATOR UPGRADE PROGRAM. 

(a) ESTABLISHMENT.—The Assistant Sec-
retary shall make payments of not to exceed 
$65,000,000, in the aggregate, during the fiscal 
year 2009 from the Digital Television Transi-
tion and Public Safety Fund established 
under section 309(j)(8)(E) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)(8)(E)) to im-
plement and administer a program through 
which each licensee of an eligible low-power 
television station may receive reimburse-
ment for equipment to upgrade low-power 
television stations from analog to digital in 
eligible rural communities, as that term is 
defined in section 610(b)(2) of the Rural Elec-
trification Act of 1937 (7 U.S.C. 950bb(b)(2)). 
Such reimbursements shall be issued to eli-
gible stations no earlier than October 1, 2010. 
Priority reimbursements shall be given to el-
igible low-power television stations in which 
the license is held by a non-profit corpora-
tion and eligible low-power television sta-
tions that serve rural areas of fewer than 
10,000 viewers. 

(b) ELIGIBLE STATIONS.—For purposes of 
this section, the term ‘‘eligible low-power 
television station’’ means a low-power tele-
vision broadcast station, Class A television 
station, television translator station, or tel-
evision booster station— 

(1) that is itself broadcasting exclusively 
in analog format; and 

(2) that has not converted from analog to 
digital operations prior to the date of enact-
ment of the Digital Television Transition 
and Public Safety Act of 2005. 
SEC. 3010. NATIONAL ALERT AND TSUNAMI 

WARNING PROGRAM. 
The Assistant Secretary shall make pay-

ments of not to exceed $156,000,000, in the ag-
gregate, during the fiscal year 2007 through 
2012 period from the Digital Television Tran-
sition and Public Safety Fund established 
under section 309(j)(8)(E) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)(8)(E)) to im-
plement a unified national alert system ca-
pable of alerting the public, on a national, 
regional, or local basis to emergency situa-
tions by using a variety of communications 
technologies. The Assistant Secretary shall 
use $50,000,000 of such amounts to implement 
a tsunami warning and coastal vulnerability 
program. 
SEC. 3011. ENHANCE 911. 

The Assistant Secretary shall make pay-
ments of not to exceed $43,500,000, in the ag-
gregate, from the Digital Television Transi-
tion and Public Safety Fund established 
under section 309(j)(8)(E) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)(8)(E)) to im-
plement the ENHANCE 911 Act of 2004. 
SEC. 3012. ESSENTIAL AIR SERVICE PROGRAM. 

(a) IN GENERAL.—If the amount appro-
priated to carry out the essential air service 
program under subchapter II of chapter 417 
of title 49, United States Code, equals or ex-
ceeds $110,000,000 for fiscal year 2007 or 2008, 
then the Secretary of Commerce shall make 
$15,000,000 available, from the Digital Tele-
vision Transition and Public Safety Fund es-
tablished by section 309(j)(8)(E) of the Com-
munications Act of 1934 (47 U.S.C. 
309(j)(8)(E)), to the Secretary of Transpor-
tation for use in carrying out the essential 
air service program for that fiscal year. 

(b) APPLICATION WITH OTHER FUNDS.— 
Amounts made available under subsection 
(a) for any fiscal year shall be in addition to 
any amounts— 

(1) appropriated for that fiscal year; or 
(2) derived from fees collected pursuant to 

section 45301(a)(1) of title 49, United States 
Code, that are made available for obligation 
and expenditure to carry out the essential 
air service program for that fiscal year. 

(c) ADVANCES.—The Secretary of Transpor-
tation may borrow from the Treasury such 
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sums as may be necessary, but not to exceed 
$30,000,000 on a temporary and reimbursable 
basis to implement subsection (a). The Sec-
retary of Transportation shall reimburse the 
Treasury, without interest, as funds are de-
posited into the Digital Television Transi-
tion and Public Safety Fund under section 
309(j)(8)(E) of the Communications Act of 
1934 (47 U.S.C. 309(j)(8)(E)) and made avail-
able to the Secretary under subsection (a). 
SEC. 3014. SUPPLEMENTAL LICENSE FEES. 

In addition to any fees assessed under the 
Communications Act of 1934 (47 U.S.C. 151 et 
seq.), the Federal Communications Commis-
sion shall assess extraordinary fees for li-
censes in the aggregate amount of $10,000,000, 
which shall be deposited in the Treasury dur-
ing fiscal year 2006 as offsetting receipts. 
TITLE IV—TRANSPORTATION PROVISIONS 
SEC. 4001. EXTENSION OF VESSEL TONNAGE DU-

TIES. 
(a) EXTENSION OF DUTIES.—Section 36 of 

the Act entitled ‘‘An Act to provide revenue, 
equalize duties, and encourage the industries 
of the United States, and for other pur-
poses’’, approved August 5, 1909 (36 Stat. 111; 
46 U.S.C. App. 121), is amended— 

(1) by striking ‘‘9 cents per ton’’ and all 
that follows through ‘‘2002,’’ the first place it 
appears and inserting ‘‘4.5 cents per ton, not 
to exceed in the aggregate 22.5 cents per ton 
in any one year, for fiscal years 2006 through 
2010,’’ and 

(2) by striking ‘‘27 cents per ton’’ and all 
that follows through ‘‘2002,’’ and inserting 
‘‘13.5 cents per ton, not to exceed 67.5 cents 
per ton per annum, for fiscal years 2006 
through 2010,’’. 

(b) CONFORMING AMENDMENT.—The Act en-
titled ‘‘An Act concerning tonnage duties on 
vessels entering otherwise than by sea’’, ap-
proved March 8, 1910 (36 Stat. 234; 46 U.S.C. 
App. 132), is amended by striking ‘‘9 cents 
per ton’’ and all that follows through ‘‘and 2 
cents’’ and inserting ‘‘4.5 cents per ton, not 
to exceed in the aggregate 22.5 cents per ton 
in any one year, for fiscal years 2006 through 
2010, and 2 cents’’. 

TITLE V—MEDICARE 
Subtitle A—Provisions Relating to Part A 

SEC. 5001. HOSPITAL QUALITY IMPROVEMENT. 
(a) SUBMISSION OF HOSPITAL DATA.—Sec-

tion 1886(b)(3)(B) of the Social Security Act 
(42 U.S.C. 1395ww(b)(3)(B)) is amended— 

(1) in clause (i)— 
(A) in subclause (XIX), by striking ‘‘2007’’ 

and inserting ‘‘2006’’; and 
(B) in subclause (XX), by striking ‘‘for fis-

cal year 2008 and each subsequent fiscal 
year,’’ and inserting ‘‘for each subsequent 
fiscal year, subject to clause (viii),’’; 

(2) in clause (vii)— 
(A) in subclause (I), by striking ‘‘for each 

of fiscal years 2005 through 2007’’ and insert-
ing ‘‘for fiscal years 2005 and 2006’’; and 

(B) in subclause (II), by striking ‘‘Each’’ 
and inserting ‘‘For fiscal years 2005 and 2006, 
each’’; and 

(3) by adding at the end the following new 
clauses: 

‘‘(viii)(I) For purposes of clause (i) for fis-
cal year 2007 and each subsequent fiscal year, 
in the case of a subsection (d) hospital that 
does not submit, to the Secretary in accord-
ance with this clause, data required to be 
submitted on measures selected under this 
clause with respect to such a fiscal year, the 
applicable percentage increase under clause 
(i) for such fiscal year shall be reduced by 2.0 
percentage points. Such reduction shall 
apply only with respect to the fiscal year in-
volved and the Secretary shall not take into 
account such reduction in computing the ap-
plicable percentage increase under clause (i) 
for a subsequent fiscal year, and the Sec-
retary and the Medicare Payment Advisory 

Commission shall carry out the require-
ments under section 5001(b) of the Deficit Re-
duction Act of 2005. 

‘‘(II) Each subsection (d) hospital shall sub-
mit data on measures selected under this 
clause to the Secretary in a form and man-
ner, and at a time, specified by the Secretary 
for purposes of this clause. 

‘‘(III) The Secretary shall expand, beyond 
the measures specified under clause (vii)(II) 
and consistent with the succeeding sub-
clauses, the set of measures that the Sec-
retary determines to be appropriate for the 
measurement of the quality of care furnished 
by hospitals in inpatient settings. 

‘‘(IV) Effective for payments beginning 
with fiscal year 2007, in expanding the num-
ber of measures under subclause (III), the 
Secretary shall begin to adopt the baseline 
set of performance measures as set forth in 
the November 2005 report by the Institute of 
Medicine of the National Academy of 
Sciences under section 238(b) of the Medicare 
Prescription Drug, Improvement, and Mod-
ernization Act of 2003. 

‘‘(V) Effective for payments beginning with 
fiscal year 2008, the Secretary shall add 
other measures that reflect consensus among 
affected parties and, to the extent feasible 
and practicable, shall include measures set 
forth by one or more national consensus 
building entities. 

‘‘(VI) For purposes of this clause and 
clause (vii), the Secretary may replace any 
measures or indicators in appropriate cases, 
such as where all hospitals are effectively in 
compliance or the measures or indicators 
have been subsequently shown not to rep-
resent the best clinical practice. 

‘‘(VII) The Secretary shall establish proce-
dures for making data submitted under this 
clause available to the public. Such proce-
dures shall ensure that a hospital has the op-
portunity to review the data that are to be 
made public with respect to the hospital 
prior to such data being made public. The 
Secretary shall report quality measures of 
process, structure, outcome, patients’ per-
spectives on care, efficiency, and costs of 
care that relate to services furnished in inpa-
tient settings in hospitals on the Internet 
website of the Centers for Medicare & Med-
icaid Services.’’. 

(b) PLAN FOR HOSPITAL VALUE BASED PUR-
CHASING PROGRAM.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall develop a plan to 
implement a value based purchasing pro-
gram for payments under the Medicare pro-
gram for subsection (d) hospitals beginning 
with fiscal year 2009. 

(2) DETAILS.—Such a plan shall include 
consideration of the following issues: 

(A) The on-going development, selection, 
and modification process for measures of 
quality and efficiency in hospital inpatient 
settings. 

(B) The reporting, collection, and valida-
tion of quality data. 

(C) The structure of value based payment 
adjustments, including the determination of 
thresholds or improvements in quality that 
would substantiate a payment adjustment, 
the size of such payments, and the sources of 
funding for the value based payments. 

(D) The disclosure of information on hos-
pital performance. 

In developing such a plan, the Secretary 
shall consult with relevant affected parties 
and shall consider experience with such dem-
onstrations that are relevant to the value 
based purchasing program under this sub-
section. 

(c) QUALITY ADJUSTMENT IN DRG PAYMENTS 
FOR CERTAIN HOSPITAL ACQUIRED INFEC-
TIONS.— 

(1) IN GENERAL.—Section 1886(d)(4) of the 
Social Security Act (42 U.S.C. 1395ww(d)(4)) 

is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(D)(i) For discharges occurring on or after 
October 1, 2008, the diagnosis-related group 
to be assigned under this paragraph for a dis-
charge described in clause (ii) shall be a di-
agnosis-related group that does not result in 
higher payment based on the presence of a 
secondary diagnosis code described in clause 
(iv). 

‘‘(ii) A discharge described in this clause is 
a discharge which meets the following re-
quirements: 

‘‘(I) The discharge includes a condition 
identified by a diagnosis code selected under 
clause (iv) as a secondary diagnosis. 

‘‘(II) But for clause (i), the discharge would 
have been classified to a diagnosis-related 
group that results in a higher payment based 
on the presence of a secondary diagnosis 
code selected under clause (iv). 

‘‘(III) At the time of admission, no code se-
lected under clause (iv) was present. 

‘‘(iii) As part of the information required 
to be reported by a hospital with respect to 
a discharge of an individual in order for pay-
ment to be made under this subsection, for 
discharges occurring on or after October 1, 
2007, the information shall include the sec-
ondary diagnosis of the individual at admis-
sion. 

‘‘(iv) By not later than October 1, 2007, the 
Secretary shall select diagnosis codes associ-
ated with at least two conditions, each of 
which codes meets all of the following re-
quirements (as determined by the Sec-
retary): 

‘‘(I) Cases described by such code have a 
high cost or high volume, or both, under this 
title. 

‘‘(II) The code results in the assignment of 
a case to a diagnosis-related group that has 
a higher payment when the code is present 
as a secondary diagnosis. 

‘‘(III) The code describes such conditions 
that could reasonably have been prevented 
through the application of evidence-based 
guidelines. 
The Secretary may from time to time revise 
(through addition or deletion of codes) the 
diagnosis codes selected under this clause so 
long as there are diagnosis codes associated 
with at least two conditions selected for dis-
charges occurring during any fiscal year. 

‘‘(v) In selecting and revising diagnosis 
codes under clause (iv), the Secretary shall 
consult with the Centers for Disease Control 
and Prevention and other appropriate enti-
ties. 

‘‘(vi) Any change resulting from the appli-
cation of this subparagraph shall not be 
taken into account in adjusting the 
weighting factors under subparagraph (C)(i) 
or in applying budget neutrality under sub-
paragraph (C)(iii).’’. 

(2) NO JUDICIAL REVIEW.—Section 
1886(d)(7)(B) of such Act (42 U.S.C. 
1395ww(d)(7)(B)) is amended by inserting be-
fore the period the following: ‘‘, including 
the selection and revision of codes under 
paragraph (4)(D)’’. 
SEC. 5002. CLARIFICATION OF DETERMINATION 

OF MEDICAID PATIENT DAYS FOR 
DSH COMPUTATION. 

(a) IN GENERAL.—Section 1886(d)(5)(F)(vi) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)(vi)) is amended by adding 
after and below subclause (II) the following: 
‘‘In determining under subclause (II) the 
number of the hospital’s patient days for 
such period which consist of patients who 
(for such days) were eligible for medical as-
sistance under a State plan approved under 
title XIX, the Secretary may, to the extent 
and for the period the Secretary determines 
appropriate, include patient days of patients 
not so eligible but who are regarded as such 
because they receive benefits under a dem-
onstration project approved under title XI.’’. 
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(b) RATIFICATION AND PROSPECTIVE APPLI-

CATION OF PREVIOUS REGULATIONS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

regulations described in paragraph (3), inso-
far as such regulations provide for the treat-
ment of individuals eligible for medical as-
sistance under a demonstration project ap-
proved under title XI of the Social Security 
Act under section 1886(d)(5)(F)(vi) of such 
Act, are hereby ratified, effective as of the 
date of their respective promulgations. 

(2) NO APPLICATION TO CLOSED COST RE-
PORTS.—Paragraph (1) shall not be applied in 
a manner that requires the reopening of any 
cost reports which are closed as of the date 
of the enactment of this Act. 

(3) REGULATIONS DESCRIBED.—For purposes 
of paragraph (1), the regulations described in 
this paragraph are as follows: 

(A) 2000 REGULATION.—Regulations promul-
gated on January 20, 2000, at 65 Federal Reg-
ister 3136 et seq, including the policy in such 
regulations regarding discharges occurring 
prior to January 20, 2000. 

(B) 2003 REGULATION.—Regulations promul-
gated on August 1, 2003, at 68 Federal Reg-
ister 45345 et seq. 
SEC. 5003. IMPROVEMENTS TO THE MEDICARE- 

DEPENDENT HOSPITAL (MDH) PRO-
GRAM. 

(a) 5-YEAR EXTENSION.— 
(1) EXTENSION OF PAYMENT METHOD-

OLOGY.—Section 1886(d)(5)(G) of the Social 
Security Act (42 U.S.C. 1395ww(d)(5)(G)) is 
amended— 

(A) in clause (i), by striking ‘‘October 1, 
2006’’ and inserting ‘‘October 1, 2011’’; and 

(B) in clause (ii)(II)— 
(i) by striking ‘‘October 1, 2006’’ and insert-

ing ‘‘October 1, 2011’’; and 
(ii) by inserting ‘‘or for discharges in the 

fiscal year’’ after ‘‘for the cost reporting pe-
riod’’. 

(2) CONFORMING AMENDMENTS.— 
(A) EXTENSION OF TARGET AMOUNT.—Sec-

tion 1886(b)(3)(D) of such Act (42 U.S.C. 
1395ww(b)(3)(D)) is amended— 

(i) in the matter preceding clause (i)— 
(I) by striking ‘‘beginning’’ and inserting 

‘‘occurring’’; and 
(II) by striking ‘‘October 1, 2006’’ and in-

serting ‘‘October 1, 2011’’; and 
(ii) in clause (iv), by striking ‘‘through fis-

cal year 2005’’ and inserting ‘‘through fiscal 
year 2011’’. 

(B) PERMITTING HOSPITALS TO DECLINE RE-
CLASSIFICATION.—Section 13501(e)(2) of the 
Omnibus Budget Reconciliation Act of 1993 
(42 U.S.C. 1395ww note) is amended by strik-
ing ‘‘through fiscal year 2005’’ and inserting 
‘‘through fiscal year 2011’’. 

(b) OPTION TO USE 2002 AS BASE YEAR.—Sec-
tion 1886(b)(3) of such Act (42 U.S.C. 
1395ww(b)(3)) is amended— 

(1) in subparagraph (D), by inserting ‘‘sub-
ject to subparagraph (K),’’ after ‘‘(d)(5)(G)),’’; 
and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(K)(i) With respect to discharges occur-
ring on or after October 1, 2006, in the case of 
a medicare-dependent, small rural hospital, 
for purposes of applying subparagraph (D)— 

‘‘(I) there shall be substituted for the base 
cost reporting period described in subpara-
graph (D)(i) the 12-month cost reporting pe-
riod beginning during fiscal year 2002; and 

‘‘(II) any reference in such subparagraph to 
the ‘first cost reporting period’ described in 
such subparagraph is deemed a reference to 
the first cost reporting period beginning on 
or after October 1, 2006. 

‘‘(ii) This subparagraph shall only apply to 
a hospital if the substitution described in 
clause (i)(I) results in an increase in the tar-
get amount under subparagraph (D) for the 
hospital.’’. 

(c) ENHANCED PAYMENT FOR AMOUNT BY 
WHICH THE TARGET EXCEEDS THE PPS 

RATE.—Section 1886(d)(5)(G)(ii)(II) of such 
Act (42 U.S.C. 1395ww(d)(5)(G)(iv)(II)) is 
amended by inserting ‘‘(or 75 percent in the 
case of discharges occurring on or after Octo-
ber 1, 2006)’’ after ‘‘50 percent’’. 

(d) ENHANCED DISPROPORTIONATE SHARE 
HOSPITAL (DSH) TREATMENT FOR MEDICARE 
DEPENDENT HOSPITALS.—Section 
1886(d)(5)(F)(xiv)(II) of such Act (42 U.S.C. 
1395ww(d)(5)(F)(xiv)(II)) is amended by in-
serting ‘‘or, in the case of discharges occur-
ring on or after October 1, 2006, as a medi-
care-dependent, small rural hospital under 
subparagraph (G)(iv)’’ before the period at 
the end. 
SEC. 5004. REDUCTION IN PAYMENTS TO SKILLED 

NURSING FACILITIES FOR BAD 
DEBT. 

(a) IN GENERAL.—Section 1861(v)(1) of the 
Social Security Act (42 U.S.C. 1395x(v)(1)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(V) In determining such reasonable costs 
for skilled nursing facilities with respect to 
cost reporting periods beginning on or after 
October 1, 2005, the amount of bad debts oth-
erwise treated as allowed costs which are at-
tributable to the coinsurance amounts under 
this title for individuals who are entitled to 
benefits under part A and— 

‘‘(i) are not described in section 
1935(c)(6)(A)(ii) shall be reduced by 30 percent 
of such amount otherwise allowable; and 

‘‘(ii) are described in such section shall not 
be reduced.’’. 

(b) TECHNICAL AMENDMENT.—Section 
1861(v)(1)(T) of such Act (42 U.S.C. 
1395x(v)(1)(T)) is amended by striking ‘‘sec-
tion 1833(t)(5)(B)’’ and inserting ‘‘section 
1833(t)(8)(B)’’. 
SEC. 5005. EXTENDED PHASE-IN OF THE INPA-

TIENT REHABILITATION FACILITY 
CLASSIFICATION CRITERIA. 

(a) IN GENERAL.—Notwithstanding section 
412.23(b)(2) of title 42, Code of Federal Regu-
lations, the Secretary of Health and Human 
Services shall apply the applicable percent 
specified in subsection (b) in the classifica-
tion criterion used under the IRF regulation 
(as defined in subsection (c)) to determine 
whether a hospital or unit of a hospital is an 
inpatient rehabilitation facility under the 
Medicare program under title XVIII of the 
Social Security Act. 

(b) APPLICABLE PERCENT.—For purposes of 
subsection (a), the applicable percent speci-
fied in this subsection for cost reporting pe-
riods— 

(1) beginning during the 12-month period 
beginning on July 1, 2006, is 60 percent; 

(2) beginning during the 12-month period 
beginning on July 1, 2007, is 65 percent; and 

(3) beginning on or after July 1, 2008, is 75 
percent. 

(c) IRF REGULATION.—For purposes of sub-
section (a), the term ‘‘IRF regulation’’ 
means the rule published in the Federal Reg-
ister on May 7, 2004, entitled ‘‘Medicare Pro-
gram; Final Rule; Changes to the Criteria for 
Being Classified as an Inpatient Rehabilita-
tion Facility’’ (69 Fed. Reg. 25752). 
SEC. 5006. DEVELOPMENT OF A STRATEGIC PLAN 

REGARDING PHYSICIAN INVEST-
MENT IN SPECIALTY HOSPITALS. 

(a) DEVELOPMENT.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall develop a stra-
tegic and implementing plan to address 
issues described in paragraph (2) regarding 
physician investment in specialty hospitals 
(as defined in section 1877(h)(7)(A) of the So-
cial Security Act (42 U.S.C. 1395nn(h)(7)(A)). 

(2) ISSUES DESCRIBED.—The issues described 
in this paragraph are the following: 

(A) Proportionality of investment return. 
(B) Bona fide investment. 
(C) Annual disclosure of investment infor-

mation. 

(D) The provision by specialty hospitals 
of— 

(i) care to patients who are eligible for 
medical assistance under a State plan ap-
proved under title XIX of the Social Security 
Act, including patients not so eligible but 
who are regarded as such because they re-
ceive benefits under a demonstration project 
approved under title XI of such Act; and 

(ii) charity care. 
(E) Appropriate enforcement. 
(b) REPORTS.— 
(1) INTERIM REPORT.—Not later than 3 

months after the date of the enactment of 
this Act, the Secretary shall submit an in-
terim report to the appropriate committees 
of jurisdiction of Congress on the status of 
the development of the plan under sub-
section (a). 

(2) FINAL REPORT.—Not later six months 
after the date of the enactment of this Act, 
the Secretary shall submit a final report to 
the appropriate committees of jurisdiction of 
Congress on the plan developed under sub-
section (a) together with recommendations 
for such legislation and administrative ac-
tions as the Secretary considers appropriate. 

(c) CONTINUATION OF SUSPENSION ON EN-
ROLLMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall continue the suspension 
on enrollment of new specialty hospitals (as 
so defined) under title XVIII of the Social 
Security Act until the earlier of— 

(A) the date that the Secretary submits 
the final report under subsection (b)(2); or 

(B) the date that is six months after the 
date of the enactment of this Act. 

(2) EXTENSION OF SUSPENSION.—If the Sec-
retary fails to submit the final report de-
scribed in subsection (b)(2) by the date re-
quired under such subsection, the Secretary 
shall— 

(A) extend the suspension on enrollment 
under paragraph (1) for an additional two 
months; and 

(B) provide a certification to the appro-
priate committees of jurisdiction of Congress 
of such failure. 

(d) WAIVER.—In developing the plan and re-
port required under this section, the Sec-
retary may waive such requirements of sec-
tion 553 of title 5, United States Code, as the 
Secretary determines necessary. 

(e) FUNDING.—Out of any funds in the 
Treasury not otherwise appropriated, there 
are appropriated to the Secretary for fiscal 
year 2006, $2,000,000 to carry out this section. 
SEC. 5007. MEDICARE DEMONSTRATION 

PROJECTS TO PERMIT 
GAINSHARING ARRANGEMENTS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish under this section a qualified 
gainsharing demonstration program under 
which the Secretary shall approve dem-
onstration projects by not later than Novem-
ber 1, 2006, to test and evaluate methodolo-
gies and arrangements between hospitals and 
physicians designed to govern the utilization 
of inpatient hospital resources and physician 
work to improve the quality and efficiency 
of care provided to Medicare beneficiaries 
and to develop improved operational and fi-
nancial hospital performance with sharing of 
remuneration as specified in the project. 
Such projects shall be operational by not 
later than January 1, 2007. 

(b) REQUIREMENTS DESCRIBED.—A dem-
onstration project under this section shall 
meet the following requirements for pur-
poses of maintaining or improving quality 
while achieving cost savings: 

(1) ARRANGEMENT FOR REMUNERATION AS 
SHARE OF SAVINGS.—The demonstration 
project shall involve an arrangement be-
tween a hospital and a physician under 
which the hospital provides remuneration to 
the physician that represents solely a share 
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of the savings incurred directly as a result of 
collaborative efforts between the hospital 
and the physician. 

(2) WRITTEN PLAN AGREEMENT.—The dem-
onstration project shall be conducted pursu-
ant to a written agreement that— 

(A) is submitted to the Secretary prior to 
implementation of the project; and 

(B) includes a plan outlining how the 
project will achieve improvements in quality 
and efficiency. 

(3) PATIENT NOTIFICATION.—The demonstra-
tion project shall include a notification proc-
ess to inform patients who are treated in a 
hospital participating in the project of the 
participation of the hospital in such project. 

(4) MONITORING QUALITY AND EFFICIENCY OF 
CARE.—The demonstration project shall pro-
vide measures to ensure that the quality and 
efficiency of care provided to patients who 
are treated in a hospital participating in the 
demonstration project is continuously mon-
itored to ensure that such quality and effi-
ciency is maintained or improved. 

(5) INDEPENDENT REVIEW.—The demonstra-
tion project shall certify, prior to implemen-
tation, that the elements of the demonstra-
tion project are reviewed by an organization 
that is not affiliated with the hospital or the 
physician participating in the project. 

(6) REFERRAL LIMITATIONS.—The dem-
onstration project shall not be structured in 
such a manner as to reward any physician 
participating in the project on the basis of 
the volume or value of referrals to the hos-
pital by the physician. 

(c) WAIVER OF CERTAIN RESTRICTIONS.— 
(1) IN GENERAL.—An incentive payment 

made by a hospital to a physician under and 
in accordance with a demonstration project 
shall not constitute— 

(A) remuneration for purposes of section 
1128B of the Social Security Act (42 U.S.C. 
1320a-7b); 

(B) a payment intended to induce a physi-
cian to reduce or limit services to a patient 
entitled to benefits under Medicare or a 
State plan approved under title XIX of such 
Act in violation of section 1128A of such Act 
(42 U.S.C. 1320a-7a); or 

(C) a financial relationship for purposes of 
section 1877 of such Act (42 U.S.C. 1395nn). 

(2) PROTECTION FOR EXISTING ARRANGE-
MENTS.—In no case shall the failure to com-
ply with the requirements described in para-
graph (1) affect a finding made by the Inspec-
tor General of the Department of Health and 
Human Services prior to the date of the en-
actment of this Act that an arrangement be-
tween a hospital and a physician does not 
violate paragraph (1) or (2) of section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a–7(a)). 

(d) PROGRAM ADMINISTRATION.— 
(1) SOLICITATION OF APPLICATIONS.—By not 

later than 90 days after the date of the enact-
ment of this Act, the Secretary shall solicit 
applications for approval of a demonstration 
project, in such form and manner, and at 
such time specified by the Secretary. 

(2) NUMBER OF PROJECTS APPROVED.—The 
Secretary shall approve not more than 6 
demonstration projects, at least 2 of which 
shall be located in a rural area. 

(3) DURATION.—The qualified gainsharing 
demonstration program under this section 
shall be conducted for the period beginning 
on January 1, 2007, and ending on December 
31, 2009. 

(e) REPORTS.— 
(1) INITIAL REPORT.—By not later than De-

cember 1, 2006, the Secretary shall submit to 
Congress a report on the number of dem-
onstration projects that will be conducted 
under this section. 

(2) PROJECT UPDATE.—By not later than De-
cember 1, 2007, the Secretary shall submit to 
Congress a report on the details of such 

projects (including the project improvements 
towards quality and efficiency described in 
subsection (b)(2)(B)). 

(3) QUALITY IMPROVEMENT AND SAVINGS.— 
By not later than December 1, 2008, the Sec-
retary shall submit to Congress a report on 
quality improvement and savings achieved 
as a result of the qualified gainsharing dem-
onstration program established under sub-
section (a). 

(4) FINAL REPORT.—By not later than May 
1, 2010, the Secretary shall submit to Con-
gress a final report on the information de-
scribed in paragraph (3). 

(f) FUNDING.— 
(1) IN GENERAL.—Out of any funds in the 

Treasury not otherwise appropriated, there 
are appropriated to the Secretary for fiscal 
year 2006 $6,000,000, to carry out this section. 

(2) AVAILABILITY.—Funds appropriated 
under paragraph (1) shall remain available 
for expenditure through fiscal year 2010. 

(g) DEFINITIONS.—For purposes of this sec-
tion: 

(1) DEMONSTRATION PROJECT.—The term 
‘‘demonstration project’’ means a project 
implemented under the qualified gainsharing 
demonstration program established under 
subsection(a). 

(2) HOSPITAL.—The term ‘‘hospital’’ means 
a hospital that receives payment under sec-
tion 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), and does not include a 
critical access hospital (as defined in section 
1861(mm) of such Act (42 U.S.C. 1395x(mm))). 

(3) MEDICARE.—The term ‘‘Medicare’’ 
means the programs under title XVIII of the 
Social Security Act. 

(4) PHYSICIAN.—The term ‘‘physician’’ 
means, with respect to a demonstration 
project, a physician described in paragraph 
(1) or (3) of section 1861(r) of the Social Secu-
rity Act (42 U.S.C. 1395x(r)) who is licensed as 
such a physician in the area in which the 
project is located and meets requirements to 
provide services for which benefits are pro-
vided under Medicare. Such term shall be 
deemed to include a practitioner described in 
section 1842(e)(18)(C) of such Act (42 U.S.C. 
1395u(e)(18)(C)). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 
SEC. 5008. POST-ACUTE CARE PAYMENT REFORM 

DEMONSTRATION PROGRAM. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—By not later than January 

1, 2008, the Secretary of Health and Human 
Services (in this section referred to as the 
‘‘Secretary’’) shall establish a demonstration 
program for purposes of understanding costs 
and outcomes across different post-acute 
care sites. Under such program, with respect 
to diagnoses specified by the Secretary, an 
individual who receives treatment from a 
provider for such a diagnosis shall receive a 
single comprehensive assessment on the date 
of discharge from a subsection (d) hospital 
(as defined in section 1886(d)(1)(B) of the So-
cial Security Act (42 U.S.C. 1395ww(d)(1)(B))) 
of the needs of the patient and the clinical 
characteristics of the diagnosis to determine 
the appropriate placement of such patient in 
a post-acute care site. The Secretary shall 
use a standardized patient assessment in-
strument across all post-acute care sites to 
measure functional status and other factors 
during the treatment and at discharge from 
each provider. Participants in the program 
shall provide information on the fixed and 
variable costs for each individual. An addi-
tional comprehensive assessment shall be 
provided at the end of the episode of care. 

(2) NUMBER OF SITES.—The Secretary shall 
conduct the demonstration program under 
this section with sufficient numbers to de-
termine statistically reliable results. 

(3) DURATION.—The Secretary shall con-
duct the demonstration program under this 
section for a 3-year period. 

(b) WAIVER AUTHORITY.—The Secretary 
may waive such requirements of titles XI 
and XVIII of the Social Security Act (42 
U.S.C. 1301 et seq.; 42 U.S.C. 1395 et seq.) as 
may be necessary for the purpose of carrying 
out the demonstration program under this 
section. 

(c) REPORT.—Not later than 6 months after 
the completion of the demonstration pro-
gram under this section, the Secretary shall 
submit to Congress a report on such pro-
gram, that includes the results of the pro-
gram and recommendations for such legisla-
tion and administrative action as the Sec-
retary determines to be appropriate. 

(d) FUNDING.—The Secretary shall provide 
for the transfer from the Federal Hospital 
Insurance Trust Fund established under sec-
tion 1817 of the Social Security Act (42 
U.S.C. 1395i), $6,000,000 for the costs of car-
rying out the demonstration program under 
this section. 

Subtitle B—Provisions Relating to Part B 
CHAPTER 1—PAYMENT PROVISIONS 

SEC. 5101. BENEFICIARY OWNERSHIP OF CER-
TAIN DURABLE MEDICAL EQUIP-
MENT (DME). 

(a) DME.— 
(1) IN GENERAL.—Section 1834(a)(7)(A) of 

the Social Security Act (42 U.S.C. 
1395m(a)(7)(A)) is amended to read as follows: 

‘‘(A) PAYMENT.—In the case of an item of 
durable medical equipment not described in 
paragraphs (2) through (6), the following 
rules shall apply: 

‘‘(i) RENTAL.— 
‘‘(I) IN GENERAL.—Except as provided in 

clause (iii), payment for the item shall be 
made on a monthly basis for the rental of 
the item during the period of medical need 
(but payments under this clause may not ex-
tend over a period of continuous use (as de-
termined by the Secretary) of longer than 13 
months). 

‘‘(II) PAYMENT AMOUNT.—Subject to sub-
paragraph (B), the amount recognized for the 
item, for each of the first 3 months of such 
period, is 10 percent of the purchase price 
recognized under paragraph (8) with respect 
to the item, and, for each of the remaining 
months of such period, is 7.5 percent of such 
purchase price. 

‘‘(ii) OWNERSHIP AFTER RENTAL.—On the 
first day that begins after the 13th contin-
uous month during which payment is made 
for the rental of an item under clause (i), the 
supplier of the item shall transfer title to 
the item to the individual. 

‘‘(iii) PURCHASE AGREEMENT OPTION FOR 
POWER-DRIVEN WHEELCHAIRS.—In the case of a 
power-driven wheelchair, at the time the 
supplier furnishes the item, the supplier 
shall offer the individual the option to pur-
chase the item, and payment for such item 
shall be made on a lump-sum basis if the in-
dividual exercises such option. 

‘‘(iv) MAINTENANCE AND SERVICING.—After 
the supplier transfers title to the item under 
clause (ii) or in the case of a power-driven 
wheelchair for which a purchase agreement 
has been entered into under clause (iii), 
maintenance and servicing payments shall, 
if the Secretary determines such payments 
are reasonable and necessary, be made (for 
parts and labor not covered by the supplier’s 
or manufacturer’s warranty, as determined 
by the Secretary to be appropriate for the 
particular type of durable medical equip-
ment), and such payments shall be in an 
amount determined to be appropriate by the 
Secretary.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to items 
furnished for which the first rental month 
occurs on or after January 1, 2006. 
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(b) OXYGEN EQUIPMENT.— 
(1) IN GENERAL.—Section 1834(a)(5) of such 

Act (42 U.S.C. 1395m(a)(5)) is amended— 
(A) in subparagraph (A), by striking ‘‘and 

(E)’’ and inserting ‘‘(E), and (F)’’; and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(F) OWNERSHIP OF EQUIPMENT.— 
‘‘(i) IN GENERAL.—Payment for oxygen 

equipment (including portable oxygen equip-
ment) under this paragraph may not extend 
over a period of continuous use (as deter-
mined by the Secretary) of longer than 36 
months. 

‘‘(ii) OWNERSHIP.— 
‘‘(I) TRANSFER OF TITLE.—On the first day 

that begins after the 36th continuous month 
during which payment is made for the equip-
ment under this paragraph, the supplier of 
the equipment shall transfer title to the 
equipment to the individual. 

‘‘(II) PAYMENTS FOR OXYGEN AND MAINTE-
NANCE AND SERVICING.—After the supplier 
transfers title to the equipment under sub-
clause (I)— 

‘‘(aa) payments for oxygen shall continue 
to be made in the amount recognized for oxy-
gen under paragraph (9) for the period of 
medical need; and 

‘‘(bb) maintenance and servicing payments 
shall, if the Secretary determines such pay-
ments are reasonable and necessary, be made 
(for parts and labor not covered by the sup-
plier’s or manufacturer’s warranty, as deter-
mined by the Secretary to be appropriate for 
the equipment), and such payments shall be 
in an amount determined to be appropriate 
by the Secretary.’’. 

(2) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by paragraph (1) shall take effect on January 
1, 2006. 

(B) APPLICATION TO CERTAIN INDIVIDUALS.— 
In the case of an individual receiving oxygen 
equipment on December 31, 2005, for which 
payment is made under section 1834(a) of the 
Social Security Act (42 U.S.C. 1395m(a)), the 
36-month period described in paragraph 
(5)(F)(i) of such section, as added by para-
graph (1), shall begin on January 1, 2006. 

SEC. 5102. ADJUSTMENTS IN PAYMENT FOR IMAG-
ING SERVICES. 

(a) MULTIPLE PROCEDURE PAYMENT REDUC-
TION FOR IMAGING EXEMPTED FROM BUDGET 
NEUTRALITY.—Section 1848(c)(2)(B) of the So-
cial Security Act (42 U.S.C. 1395w–4(c)(2)(B)) 
is amended— 

(1) in clause (ii)(II), by striking ‘‘clause 
(iv)’’ and inserting ‘‘clauses (iv) and (v)’’; 

(2) in clause (iv) in the heading, by insert-
ing ‘‘OF CERTAIN ADDITIONAL EXPENDITURES’’ 
after ‘‘EXEMPTION’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(v) EXEMPTION OF CERTAIN REDUCED EX-
PENDITURES FROM BUDGET-NEUTRALITY CAL-
CULATION.—The following reduced expendi-
tures, as estimated by the Secretary, shall 
not be taken into account in applying clause 
(ii)(II): 

‘‘(I) REDUCED PAYMENT FOR MULTIPLE IMAG-
ING PROCEDURES.—Effective for fee schedules 
established beginning with 2007, reduced ex-
penditures attributable to the multiple pro-
cedure payment reduction for imaging under 
the final rule published by the Secretary in 
the Federal Register on November 21, 2005 (42 
CFR 405, et al.) insofar as it relates to the 
physician fee schedules for 2006 and 2007.’’. 

(b) REDUCTION IN PHYSICIAN FEE SCHEDULE 
TO OPD PAYMENT AMOUNT FOR IMAGING SERV-
ICES.—Section 1848 of such Act (42 U.S.C. 
1395w–4) is amended— 

(1) in subsection (b), by adding at the end 
the following new paragraph: 

‘‘(4) SPECIAL RULE FOR IMAGING SERVICES.— 

‘‘(A) IN GENERAL.—In the case of imaging 
services described in subparagraph (B) fur-
nished on or after January 1, 2007, if— 

‘‘(i) the technical component (including 
the technical component portion of a global 
fee) of the service established for a year 
under the fee schedule described in para-
graph (1) without application of the geo-
graphic adjustment factor described in para-
graph (1)(C), exceeds 

‘‘(ii) the medicare OPD fee schedule 
amount established under the prospective 
payment system for hospital outpatient de-
partment services under paragraph (3)(D) of 
section 1833(t) for such service for such year, 
determined without regard to geographic ad-
justment under paragraph (2)(D) of such sec-
tion, 
the Secretary shall substitute the amount 
described in clause (ii), adjusted by the geo-
graphic adjustment factor described in para-
graph (1)(C), for the fee schedule amount for 
such technical component for such year. 

‘‘(B) IMAGING SERVICES DESCRIBED.—For 
purposes of subparagraph (A), imaging serv-
ices described in this subparagraph are imag-
ing and computer-assisted imaging services, 
including X-ray, ultrasound (including echo-
cardiography), nuclear medicine (including 
positron emission tomography), magnetic 
resonance imaging, computed tomography, 
and fluoroscopy, but excluding diagnostic 
and screening mammography.’’; and 

(2) in subsection (c)(2)(B)(v), as added by 
subsection (a)(3), by adding at the end the 
following new subclause: 

‘‘(II) OPD PAYMENT CAP FOR IMAGING SERV-
ICES.—Effective for fee schedules established 
beginning with 2007, reduced expenditures at-
tributable to subsection (b)(4).’’. 
SEC. 5103. LIMITATION ON PAYMENTS FOR PRO-

CEDURES IN AMBULATORY SUR-
GICAL CENTERS. 

Section 1833(i)(2) of the Social Security 
Act (42 U.S.C. 1395l(i)(2)) is amended— 

(1) in subparagraph (A), by inserting ‘‘sub-
ject to subparagraph (E),’’ after ‘‘subpara-
graph (D),’’; 

(2) in subparagraph (D)(ii), by inserting be-
fore the period at the end the following: ‘‘and 
taking into account reduced expenditures 
that would apply if subparagraph (E) were to 
continue to apply, as estimated by the Sec-
retary’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(E) With respect to surgical procedures 
furnished on or after January 1, 2007, and be-
fore the effective date of the implementation 
of a revised payment system under subpara-
graph (D), if— 

‘‘(i) the standard overhead amount under 
subparagraph (A) for a facility service for 
such procedure, without the application of 
any geographic adjustment, exceeds 

‘‘(ii) the medicare OPD fee schedule 
amount established under the prospective 
payment system for hospital outpatient de-
partment services under paragraph (3)(D) of 
section 1833(t) for such service for such year, 
determined without regard to geographic ad-
justment under paragraph (2)(D) of such sec-
tion, 
the Secretary shall substitute under sub-
paragraph (A) the amount described in 
clause (ii) for the standard overhead amount 
for such service referred to in clause (i).’’. 
SEC. 5104. UPDATE FOR PHYSICIANS’ SERVICES 

FOR 2006. 
(a) UPDATE FOR 2006.—Section 1848(d) of the 

Social Security Act (42 U.S.C. 1395w–4(d)) is 
amended— 

(1) in paragraph (4)(B), in the matter pre-
ceding clause (i), by striking ‘‘paragraph (5)’’ 
and inserting ‘‘paragraphs (5) and (6)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) UPDATE FOR 2006.—The update to the 
single conversion factor established in para-
graph (1)(C) for 2006 shall be 0 percent.’’. 

(b) NOT TREATED AS CHANGE IN LAW AND 
REGULATION IN SUSTAINABLE GROWTH RATE 
DETERMINATION.—The amendments made by 
subsection (a) shall not be treated as a 
change in law for purposes of applying sec-
tion 1848(f)(2)(D) of the Social Security Act 
(42 U.S.C. 1395w–4(f)(2)(D)). 

(c) MEDPAC REPORT.— 
(1) IN GENERAL.—By not later than March 

1, 2007, the Medicare Payment Advisory Com-
mission shall submit a report to Congress on 
mechanisms that could be used to replace 
the sustainable growth rate system under 
section 1848(f) of the Social Security Act (42 
U.S.C. 1395w–4(f)). 

(2) REQUIREMENTS.—The report required 
under paragraph (1) shall— 

(A) identify and examine alternative meth-
ods for assessing volume growth; 

(B) review options to control the volume of 
physicians’ services under the Medicare pro-
gram while maintaining access to such serv-
ices by Medicare beneficiaries; 

(C) examine the application of volume con-
trols under the Medicare physician fee sched-
ule under section 1848 of the Social Security 
Act (42 U.S.C. 1395w–4); 

(D) identify levels of application of volume 
controls, such as group practice, hospital 
medical staff, type of service, geographic 
area, and outliers; 

(E) examine the administrative feasibility 
of implementing the options reviewed under 
subparagraph (B), including the availability 
of data and time lags; 

(F) examine the extent to which the alter-
native methods identified and examined 
under subparagraph (A) should be specified 
in such section 1848; and 

(G) identify the appropriate level of discre-
tion for the Secretary of Health and Human 
Services to change payment rates under the 
Medicare physician fee schedule or otherwise 
take steps that affect physician behavior. 
Such report shall include such recommenda-
tions on alternative mechanisms to replace 
the sustainable growth rate system as the 
Medicare Payment Advisory Commission de-
termines appropriate. 

(3) FUNDING.—Out of any funds in the 
Treasury not otherwise appropriated, there 
are appropriated to the Medicare Payment 
Advisory Commission $550,000, to carry out 
this subsection. 

SEC. 5105. THREE-YEAR TRANSITION OF HOLD 
HARMLESS PAYMENTS FOR SMALL 
RURAL HOSPITALS UNDER THE PRO-
SPECTIVE PAYMENT SYSTEM FOR 
HOSPITAL OUTPATIENT DEPART-
MENT SERVICES. 

Section 1833(t)(7)(D)(i) of the Social Secu-
rity Act (42 U.S.C. 1395l(t)(7)(D)(i)) is amend-
ed— 

(1) by inserting ‘‘(I)’’ before ‘‘In the case’’; 
and 

(2) by adding at the end the following new 
subclause: 

‘‘(II) In the case of a hospital located in a 
rural area and that has not more than 100 
beds and that is not a sole community hos-
pital (as defined in section 1886(d)(5)(D)(iii)), 
for covered OPD services furnished on or 
after January 1, 2006, and before January 1, 
2009, for which the PPS amount is less than 
the pre-BBA amount, the amount of pay-
ment under this subsection shall be in-
creased by the applicable percentage of the 
amount of such difference. For purposes of 
the previous sentence, with respect to cov-
ered OPD services furnished during 2006, 2007, 
or 2008, the applicable percentage shall be 95 
percent, 90 percent, and 85 percent, respec-
tively.’’. 
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SEC. 5106. UPDATE TO THE COMPOSITE RATE 

COMPONENT OF THE BASIC CASE- 
MIX ADJUSTED PROSPECTIVE PAY-
MENT SYSTEM FOR DIALYSIS SERV-
ICES. 

Section 1881(b)(12) of the Social Security 
Act (42 U.S.C. 1395rr(b)(12)) is amended— 

(1) in subparagraph (F), in the flush matter 
at the end, by striking ‘‘Nothing’’ and insert-
ing ‘‘Except as provided in subparagraph (G), 
nothing’’; 

(2) by redesignating subparagraph (G) as 
subparagraph (H); and 

(3) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G) The Secretary shall increase the 
amount of the composite rate component of 
the basic case-mix adjusted system under 
subparagraph (B) for dialysis services fur-
nished on or after January 1, 2006, by 1.6 per-
cent above the amount of such composite 
rate component for such services furnished 
on December 31, 2005.’’. 
SEC. 5107. REVISIONS TO PAYMENTS FOR THER-

APY SERVICES. 
(a) EXCEPTION TO CAPS FOR 2006.— 
(1) IN GENERAL.—Section 1833(g) of the So-

cial Security Act (42 U.S.C. 1395l(g)) is 
amended— 

(A) in each of paragraphs (1) and (3), by 
striking ‘‘paragraph (4)’’ and inserting 
‘‘paragraphs (4) and (5)’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(5) With respect to expenses incurred dur-
ing 2006 for services, the Secretary shall im-
plement a process under which an individual 
enrolled under this part may, upon request 
of the individual or a person on behalf of the 
individual, obtain an exception from the uni-
form dollar limitation specified in paragraph 
(2), for services described in paragraphs (1) 
and (3) if the provision of such services is de-
termined to be medically necessary. Under 
such process, if the Secretary does not make 
a decision on such a request for an exception 
within 10 business days of the date of the 
Secretary’s receipt of the request, the Sec-
retary shall be deemed to have found the 
services to be medically necessary.’’. 

(2) TIMELY IMPLEMENTATION.—The Sec-
retary of Health and Human Services shall 
waive such provisions of law and regulation 
(including those described in section 110(c) of 
Public Law 108-173) as are necessary to im-
plement the amendments made by paragraph 
(1) on a timely basis and, notwithstanding 
any other provision of law, may implement 
such amendments by program instruction or 
otherwise. There shall be no administrative 
or judicial review under section 1869 or sec-
tion 1878 of the Social Security Act (42 
U.S.C. 1395ff and 1395oo), or otherwise of the 
process (including the establishment of the 
process) under section 1833(g)(5) of such Act, 
as added by paragraph (1). 

(b) IMPLEMENTATION OF CLINICALLY APPRO-
PRIATE CODE EDITS IN ORDER TO IDENTIFY 
AND ELIMINATE IMPROPER PAYMENTS FOR 
THERAPY SERVICES.—By not later than July 
1, 2006, the Secretary of Health and Human 
Services shall implement clinically appro-
priate code edits with respect to payments 
under part B of title XVIII of the Social Se-
curity Act for physical therapy services, oc-
cupational therapy services, and speech-lan-
guage pathology services in order to identify 
and eliminate improper payments for such 
services, including edits of clinically illogi-
cal combinations of procedure codes and 
other edits to control inappropriate billings. 

CHAPTER 2—MISCELLANEOUS 
SEC. 5111. ACCELERATED IMPLEMENTATION OF 

INCOME-RELATED REDUCTION IN 
PART B PREMIUM SUBSIDY. 

Section 1839(i)(3)(B) of the Social Security 
Act (42 U.S.C. 1395r(i)(3)(B)) is amended— 

(1) in the heading, by striking ‘‘5-YEAR’’ 
and inserting ‘‘3-YEAR’’; 

(2) in the matter preceding clause (i), by 
striking ‘‘2011’’ and inserting ‘‘2009’’; 

(3) in clause (i), by striking ‘‘20 percent’’ 
and inserting ‘‘33 percent’’; 

(4) in clause (ii), by striking ‘‘40 percent’’ 
and inserting ‘‘67 percent’’; and 

(5) by striking clauses (iii) and (iv). 
SEC. 5112. MEDICARE COVERAGE OF 

ULTRASOUND SCREENING FOR AB-
DOMINAL AORTIC ANEURYSMS. 

(a) IN GENERAL.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x) is amended— 

(1) in subsection (s)(2)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (Y); 
(B) by adding ‘‘and’’ at the end of subpara-

graph (Z) and moving such subparagraph 2 
ems to the left; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(AA) ultrasound screening for abdominal 
aortic aneurysm (as defined in subsection 
(bbb)) for an individual— 

‘‘(i) who receives a referral for such an 
ultrasound screening as a result of an initial 
preventive physical examination (as defined 
in section 1861(ww)(1)); 

‘‘(ii) who has not been previously furnished 
such an ultrasound screening under this 
title; and 

‘‘(iii) who— 
‘‘(I) has a family history of abdominal aor-

tic aneurysm; or 
‘‘(II) manifests risk factors included in a 

beneficiary category recommended for 
screening by the United States Preventive 
Services Task Force regarding abdominal 
aortic aneurysms;’’; and 

(2) by adding at the end the following new 
subsection: 
‘‘Ultrasound Screening for Abdominal Aortic 

Aneurysm 
‘‘(bbb) The term ‘ultrasound screening for 

abdominal aortic aneurysm’ means— 
‘‘(1) a procedure using sound waves (or 

such other procedures using alternative 
technologies, of commensurate accuracy and 
cost, that the Secretary may specify) pro-
vided for the early detection of abdominal 
aortic aneurysm; and 

‘‘(2) includes a physician’s interpretation 
of the results of the procedure.’’. 

(b) INCLUSION OF ULTRASOUND SCREENING 
FOR ABDOMINAL AORTIC ANEURYSM IN INITIAL 
PREVENTIVE PHYSICAL EXAMINATION.—Sec-
tion 1861(ww)(2) of such Act (42 U.S.C. 
1395x(ww)(2)) is amended by adding at the 
end the following new subparagraph: 

‘‘(L) Ultrasound screening for abdominal 
aortic aneurysm as defined in section 
1861(bbb).’’. 

(c) PAYMENT FOR ULTRASOUND SCREENING 
FOR ABDOMINAL AORTIC ANEURYSM.—Section 
1848(j)(3) of such Act (42 U.S.C. 1395w–4(j)(3)) 
is amended by inserting ‘‘(2)(AA),’’ after 
‘‘(2)(W),’’. 

(d) FREQUENCY.—Section 1862(a)(1) of such 
Act (42 U.S.C. 1395y(a)(1)) is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (L); 

(2) by striking the semicolon at the end of 
subparagraph (M) and inserting ‘‘, and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(N) in the case of ultrasound screening for 
abdominal aortic aneurysm which is per-
formed more frequently than is provided for 
under section 1861(s)(2)(AA);’’. 

(e) NON-APPLICATION OF PART B DEDUCT-
IBLE.—Section 1833(b) of such Act (42 U.S.C. 
1395l(b)) is amended in the first sentence— 

(1) by striking ‘‘and’’ before ‘‘(6)’’; and 
(2) by inserting ‘‘, and (7) such deductible 

shall not apply with respect to ultrasound 
screening for abdominal aortic aneurysm (as 
defined in section 1861(bbb))’’ before the pe-
riod at the end. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2007. 
SEC. 5113. IMPROVING PATIENT ACCESS TO, AND 

UTILIZATION OF, COLORECTAL CAN-
CER SCREENING. 

(a) NON-APPLICATION OF DEDUCTIBLE FOR 
COLORECTAL CANCER SCREENING TESTS.—Sec-
tion 1833(b) of the Social Security Act (42 
U.S.C. 1395l(b)), as amended by section 
5112(e), is amended in the first sentence— 

(1) by striking ‘‘and’’ before ‘‘(7)’’; and 
(2) by inserting ‘‘, and (8) such deductible 

shall not apply with respect to colorectal 
cancer screening tests (as described in sec-
tion 1861(pp)(1))’’ before the period at the 
end. 

(b) CONFORMING AMENDMENTS.—Paragraphs 
(2)(C)(ii) and (3)(C)(ii) of section 1834(d) of 
such Act (42 U.S.C. 1395m(d)) are each 
amended— 

(1) by striking ‘‘DEDUCTIBLE AND’’ in the 
heading; and 

(2) in subclause (I), by striking ‘‘deductible 
or’’ each place it appears. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2007. 
SEC. 5114. DELIVERY OF SERVICES AT FEDER-

ALLY QUALIFIED HEALTH CENTERS. 
(a) COVERAGE.— 
(1) IN GENERAL.—Section 1861(aa)(3) of the 

Social Security Act (42 U.S.C. 1395x(aa)(3)) is 
amended— 

(A) in subparagraph (A), by striking ‘‘, 
and’’ and inserting ‘‘and services described in 
subsections (qq) and (vv); and’’; 

(B) in subparagraph (B), by striking ‘‘sec-
tions 329, 330, and 340’’ and inserting ‘‘section 
330’’; and 

(C) in the flush matter at the end, by in-
serting ‘‘by the center or by a health care 
professional under contract with the center’’ 
after ‘‘outpatient of a Federally qualified 
health center’’. 

(2) CONSOLIDATED BILLING.—The first sen-
tence of section 1842(b)(6)(F) of such Act (42 
U.S.C. 1395u(b)(6)(F)) is amended— 

(A) by striking ‘‘and (G)’’ and inserting 
‘‘(G)’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, and (H) in the case of 
services described in section 1861(aa)(3) that 
are furnished by a health care professional 
under contract with a Federally qualified 
health center, payment shall be made to the 
center’’. 

(b) TECHNICAL CORRECTIONS.—Clauses (i) 
and (ii)(II) of section 1861(aa)(4)(A) of such 
Act (42 U.S.C. 1395x(aa)(4)(A)) are each 
amended by striking ‘‘(other than subsection 
(h))’’. 

(c) EFFECTIVE DATES.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2006. 
SEC. 5115. WAIVER OF PART B LATE ENROLL-

MENT PENALTY FOR CERTAIN 
INTERNATIONAL VOLUNTEERS. 

(a) IN GENERAL.— 
(1) WAIVER OF PENALTY.—Section 1839(b) of 

the Social Security Act (42 U.S.C. 1395r(b)) is 
amended in the second sentence by inserting 
the following before the period at the end: 
‘‘or months for which the individual can 
demonstrate that the individual was an indi-
vidual described in section 1837(k)(3)’’. 

(2) SPECIAL ENROLLMENT PERIOD.— 
(A) IN GENERAL.—Section 1837 of such Act 

(42 U.S.C. 1395p) is amended by adding at the 
end the following new subsection: 

‘‘(k)(1) In the case of an individual who— 
‘‘(A) at the time the individual first satis-

fies paragraph (1) or (2) of section 1836, is de-
scribed in paragraph (3), and has elected not 
to enroll (or to be deemed enrolled) under 
this section during the individual’s initial 
enrollment period; or 
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‘‘(B) has terminated enrollment under this 

section during a month in which the indi-
vidual is described in paragraph (3), 
there shall be a special enrollment period de-
scribed in paragraph (2). 

‘‘(2) The special enrollment period de-
scribed in this paragraph is the 6-month pe-
riod beginning on the first day of the month 
which includes the date that the individual 
is no longer described in paragraph (3). 

‘‘(3) For purposes of paragraph (1), an indi-
vidual described in this paragraph is an indi-
vidual who— 

‘‘(A) is serving as a volunteer outside of 
the United States through a program— 

‘‘(i) that covers at least a 12-month period; 
and 

‘‘(ii) that is sponsored by an organization 
described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from tax-
ation under section 501(a) of such Code; and 

‘‘(B) demonstrates health insurance cov-
erage while serving in the program.’’. 

(B) COVERAGE PERIOD.—Section 1838 of such 
Act (42 U.S.C. 1395q) is amended by adding at 
the end the following new subsection: 

‘‘(f) Notwithstanding subsection (a), in the 
case of an individual who enrolls during a 
special enrollment period pursuant to sec-
tion 1837(k), the coverage period shall begin 
on the first day of the month following the 
month in which the individual so enrolls.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a)(1) shall apply to 
months beginning with January 2007 and the 
amendments made by subsection (a)(2) shall 
take effect on January 1, 2007. 

Subtitle C—Provisions Relating to Parts A 
and B 

SEC. 5201. HOME HEALTH PAYMENTS. 
(a) 2006 UPDATE.—Section 1895(b)(3)(B)(ii) of 

the Social Security Act (42 U.S.C. 
1395fff(b)(3)(B)(ii)) is amended— 

(1) in subclause (III), by striking ‘‘each of 
2005 and 2006’’ and inserting ‘‘all of 2005’’; 

(2) by striking ‘‘or’’ at the end of subclause 
(III); 

(3) in subclause (IV), by striking ‘‘2007 and’’ 
and by redesignating such subclause as sub-
clause (V); and 

(4) by inserting after subclause (III) the fol-
lowing new subclause: 

‘‘(IV) 2006, 0 percent; and’’. 
(b) APPLYING RURAL ADD-ON POLICY FOR 

2006.—Section 421(a) of Medicare Prescrip-
tion Drug, Improvement, and Modernization 
Act of 2003 (Public Law 108–173; 117 Stat. 2283) 
is amended by inserting ‘‘and episodes and 
visits beginning on or after January 1, 2006, 
and before January 1, 2007,’’ after ‘‘April 1, 
2005,’’. 

(c) HOME HEALTH CARE QUALITY IMPROVE-
MENT.—Section 1895(b)(3)(B) of the Social Se-
curity Act (42 U.S.C.fff(b)(3)(B)) is amended— 

(1) in clause (ii)(V), as redesignated by sub-
section (a)(3), by inserting ‘‘subject to clause 
(v),’’ after ‘‘subsequent year,’’; and 

(2) by adding at the end the following new 
clause: 

‘‘(v) ADJUSTMENT IF QUALITY DATA NOT SUB-
MITTED.— 

‘‘(I) ADJUSTMENT.—For purposes of clause 
(ii)(V), for 2007 and each subsequent year, in 
the case of a home health agency that does 
not submit data to the Secretary in accord-
ance with subclause (II) with respect to such 
a year, the home health market basket per-
centage increase applicable under such 
clause for such year shall be reduced by 2 
percentage points. Such reduction shall 
apply only with respect to the year involved, 
and the Secretary shall not take into ac-
count such reduction in computing the pro-
spective payment amount under this section 
for a subsequent year, and the Medicare Pay-
ment Advisory Commission shall carry out 
the requirements under section 5201(d) of the 
Deficit Reduction Act of 2005. 

‘‘(II) SUBMISSION OF QUALITY DATA.—For 
2007 and each subsequent year, each home 
health agency shall submit to the Secretary 
such data that the Secretary determines are 
appropriate for the measurement of health 
care quality. Such data shall be submitted in 
a form and manner, and at a time, specified 
by the Secretary for purposes of this clause. 

‘‘(III) PUBLIC AVAILABILITY OF DATA SUB-
MITTED.—The Secretary shall establish pro-
cedures for making data submitted under 
subclause (II) available to the public. Such 
procedures shall ensure that a home health 
agency has the opportunity to review the 
data that is to be made public with respect 
to the agency prior to such data being made 
public.’’. 

(d) MEDPAC REPORT ON VALUE BASED PUR-
CHASING.— 

(1) IN GENERAL.—Not later than June 1, 
2007, the Medicare Payment Advisory Com-
mission shall submit to Congress a report 
that includes recommendations on a detailed 
structure of value based payment adjust-
ments for home health services under the 
Medicare program under title XVIII of the 
Social Security Act. Such report shall in-
clude recommendations concerning the de-
termination of thresholds, the size of such 
payments, sources of funds, and the relation-
ship of payments for improvement and at-
tainment of quality. 

(2) FUNDING.—Out of any funds in the 
Treasury not otherwise appropriated, there 
are appropriated to the Medicare Payment 
Advisory Commission $550,000, to carry out 
this subsection. 
SEC. 5202. REVISION OF PERIOD FOR PROVIDING 

PAYMENT FOR CLAIMS THAT ARE 
NOT SUBMITTED ELECTRONICALLY. 

(a) REVISION.— 
(1) PART A.—Section 1816(c)(3)(B)(ii) of the 

Social Security Act (42 U.S.C. 
1395h(c)(3)(B)(ii)) is amended by striking ‘‘26 
days’’ and inserting ‘‘28 days’’. 

(2) PART B.—Section 1842(c)(3)(B)(ii) of such 
Act (42 U.S.C. 1395u(c)(3)(B)(ii)) is amended 
by striking ‘‘26 days’’ and inserting ‘‘28 
days’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
submitted on or after January 1, 2006. 
SEC. 5203. TIMEFRAME FOR PART A AND B PAY-

MENTS. 
Notwithstanding sections 1816(c) and 

1842(c)(2) of the Social Security Act or any 
other provision of law— 

(1) any payment from the Federal Hospital 
Insurance Trust Fund under section 1817 of 
the Social Security Act (42 U.S.C. 1395i) or 
from the Federal Supplementary Medical In-
surance Trust Fund under section 1841 of 
such Act (42 U.S.C. 1395t) for claims sub-
mitted under part A or B of title XVIII of 
such Act for items and services furnished 
under such part A or B, respectively, that 
would otherwise be payable during the period 
beginning on September 22, 2006, and ending 
on September 30, 2006, shall be paid on the 
first business day of October 2006; and 

(2) no interest or late penalty shall be paid 
to an entity or individual for any delay in a 
payment by reason of the application of 
paragraph (1). 
SEC. 5204. MEDICARE INTEGRITY PROGRAM 

FUNDING. 
Section 1817(k)(4) of the Social Security 

Act (42 U.S.C. 1395i(k)(4)) is amended— 
(1) in subparagraph (B), by striking ‘‘The 

amount’’ and inserting ‘‘Subject to subpara-
graph (C), the amount’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C) ADJUSTMENTS.—The amount appro-
priated under subparagraph (A) for a fiscal 
year is increased as follows: 

‘‘(i) For fiscal year 2006, $100,000,000.’’. 

Subtitle D—Provisions Relating to Part C 
SEC. 5301. PHASE-OUT OF RISK ADJUSTMENT 

BUDGET NEUTRALITY IN DETER-
MINING THE AMOUNT OF PAYMENTS 
TO MEDICARE ADVANTAGE ORGANI-
ZATIONS. 

(a) IN GENERAL.—Section 1853 of the Social 
Security Act (42 U.S.C. 1395w–23) is amend-
ed— 

(1) in subsection (j)(1)— 
(A) in subparagraph (A)— 
(i) by inserting ‘‘(or, beginning with 2007, 

1⁄12 of the applicable amount determined 
under subsection (k)(1))’’ after ‘‘1853(c)(1)’’; 
and 

(ii) by inserting ‘‘(for years before 2007)’’ 
after ‘‘adjusted as appropriate’’; 

(B) in subparagraph (B), by inserting ‘‘(for 
years before 2007)’’ after ‘‘adjusted as appro-
priate’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(k) DETERMINATION OF APPLICABLE 
AMOUNT FOR PURPOSES OF CALCULATING THE 
BENCHMARK AMOUNTS.— 

‘‘(1) APPLICABLE AMOUNT DEFINED.—For 
purposes of subsection (j), subject to para-
graph (2), the term ‘applicable amount’ 
means for an area— 

‘‘(A) for 2007— 
‘‘(i) if such year is not specified under sub-

section (c)(1)(D)(ii), an amount equal to the 
amount specified in subsection (c)(1)(C) for 
the area for 2006— 

‘‘(I) first adjusted by the rescaling factor 
for 2006 for the area (as made available by 
the Secretary in the announcement of the 
rates on April 4, 2005, under subsection (b)(1), 
but excluding any national adjustment fac-
tors for coding intensity and risk adjustment 
budget neutrality that were included in such 
factor); and 

‘‘(II) then increased by the national per 
capita MA growth percentage, described in 
subsection (c)(6) for 2007, but not taking into 
account any adjustment under subparagraph 
(C) of such subsection for a year before 2004; 

‘‘(ii) if such year is specified under sub-
section (c)(1)(D)(ii), an amount equal to the 
greater of— 

‘‘(I) the amount determined under clause 
(i) for the area for the year; or 

‘‘(II) the amount specified in subsection 
(c)(1)(D) for the area for the year; and 

‘‘(B) for a subsequent year— 
‘‘(i) if such year is not specified under sub-

section (c)(1)(D)(ii), an amount equal to the 
amount determined under this paragraph for 
the area for the previous year (determined 
without regard to paragraph (2)), increased 
by the national per capita MA growth per-
centage, described in subsection (c)(6) for 
that succeeding year, but not taking into ac-
count any adjustment under subparagraph 
(C) of such subsection for a year before 2004; 
and 

‘‘(ii) if such year is specified under sub-
section (c)(1)(D)(ii), an amount equal to the 
greater of— 

‘‘(I) the amount determined under clause 
(i) for the area for the year; or 

‘‘(II) the amount specified in subsection 
(c)(1)(D) for the area for the year. 

‘‘(2) PHASE-OUT OF BUDGET NEUTRALITY FAC-
TOR.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (D), in the case of 2007 through 
2010, the applicable amount determined 
under paragraph (1) shall be multiplied by a 
factor equal to 1 plus the product of— 

‘‘(i) the percent determined under subpara-
graph (B) for the year; and 

‘‘(ii) the applicable phase-out factor for the 
year under subparagraph (C). 

‘‘(B) PERCENT DETERMINED.— 
‘‘(i) IN GENERAL.—For purposes of subpara-

graph (A)(i), subject to clause (iv), the per-
cent determined under this subparagraph for 
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a year is a percent equal to a fraction the 
numerator of which is described in clause (ii) 
and the denominator of which is described in 
clause (iii). 

‘‘(ii) NUMERATOR BASED ON DIFFERENCE BE-
TWEEN DEMOGRAPHIC RATE AND RISK RATE.— 

‘‘(I) IN GENERAL.—The numerator described 
in this clause is an amount equal to the 
amount by which the demographic rate de-
scribed in subclause (II) exceeds the risk rate 
described in subclause (III). 

‘‘(II) DEMOGRAPHIC RATE.—The demo-
graphic rate described in this subclause is 
the Secretary’s estimate of the total pay-
ments that would have been made under this 
part in the year if all the monthly payment 
amounts for all MA plans were equal to 1⁄12 of 
the annual MA capitation rate under sub-
section (c)(1) for the area and year, adjusted 
pursuant to subsection (a)(1)(C). 

‘‘(III) RISK RATE.—The risk rate described 
in this subclause is the Secretary’s estimate 
of the total payments that would have been 
made under this part in the year if all the 
monthly payment amounts for all MA plans 
were equal to the amount described in sub-
section (j)(1)(A) (determined as if this para-
graph had not applied) under subsection (j) 
for the area and year, adjusted pursuant to 
subsection (a)(1)(C). 

‘‘(iii) DENOMINATOR BASED ON RISK RATE.— 
The denominator described in this clause is 
equal to the total amount estimated for the 
year under clause (ii)(III). 

‘‘(iv) REQUIREMENTS.—In estimating the 
amounts under the previous clauses, the Sec-
retary shall— 

‘‘(I) use a complete set of the most recent 
and representative Medicare Advantage risk 
scores under subsection (a)(3) that are avail-
able from the risk adjustment model an-
nounced for the year; 

‘‘(II) adjust the risk scores to reflect 
changes in treatment and coding practices in 
the fee-for-service sector; 

‘‘(III) adjust the risk scores for differences 
in coding patterns between Medicare Advan-
tage plans and providers under the original 
medicare fee-for-service program under parts 
A and B to the extent that the Secretary has 
identified such differences, as required in 
subsection (a)(1)(C); 

‘‘(IV) as necessary, adjust the risk scores 
for late data submitted by Medicare Advan-
tage organizations; 

‘‘(V) as necessary, adjust the risk scores 
for lagged cohorts; and 

‘‘(VI) as necessary, adjust the risk scores 
for changes in enrollment in Medicare Ad-
vantage plans during the year. 

‘‘(v) AUTHORITY.—In computing such 
amounts the Secretary may take into ac-
count the estimated health risk of enrollees 
in preferred provider organization plans (in-
cluding MA regional plans) for the year. 

‘‘(C) APPLICABLE PHASE-OUT FACTOR.—For 
purposes of subparagraph (A)(ii), the term 
‘applicable phase-out factor’ means— 

‘‘(i) for 2007, 0.55; 
‘‘(ii) for 2008, 0.40; 
‘‘(iii) for 2009, 0.25; and 
‘‘(iv) for 2010, 0.05. 
‘‘(D) TERMINATION OF APPLICATION.—Sub-

paragraph (A) shall not apply in a year if the 
amount estimated under subparagraph 
(B)(ii)(III) for the year is equal to or greater 
than the amount estimated under subpara-
graph (B)(ii)(II) for the year. 

‘‘(3) NO REVISION IN PERCENT.— 
‘‘(A) IN GENERAL.—The Secretary may not 

make any adjustment to the percent deter-
mined under paragraph (2)(B) for any year. 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit 
the authority of the Secretary to make ad-
justments to the applicable amounts deter-
mined under paragraph (1) as appropriate for 
purposes of updating data or for purposes of 

adopting an improved risk adjustment meth-
odology.’’. 

(b) REFINEMENTS TO HEALTH STATUS AD-
JUSTMENT.—Section 1853(a)(1)(C) of such Act 
(42 U.S.C. 1395w–23) is amended— 

(1) by designating the matter after the 
heading as a clause (i) with the following 
heading: ‘‘IN GENERAL.—’’ and indenting ap-
propriately; and 

(2) by adding at the end the following: 
‘‘(ii) APPLICATION DURING PHASE-OUT OF 

BUDGET NEUTRALITY FACTOR.—For 2006 
through 2010: 

‘‘(I) In applying the adjustment under 
clause (i) for health status to payment 
amounts, the Secretary shall ensure that 
such adjustment reflects changes in treat-
ment and coding practices in the fee-for- 
service sector and reflects differences in cod-
ing patterns between Medicare Advantage 
plans and providers under part A and B to 
the extent that the Secretary has identified 
such differences. 

‘‘(II) In order to ensure payment accuracy, 
the Secretary shall conduct an analysis of 
the differences described in subclause (I). 
The Secretary shall complete such analysis 
by a date necessary to ensure that the re-
sults of such analysis are incorporated into 
the risk scores only for 2008, 2009, and 2010. In 
conducting such analysis, the Secretary 
shall use data submitted with respect to 2004 
and subsequent years, as available.’’. 
SEC. 5302. RURAL PACE PROVIDER GRANT PRO-

GRAM. 
(a) DEFINITIONS.—In this section: 
(1) CMS.—The term ‘‘CMS’’ means the Cen-

ters for Medicare & Medicaid Services. 
(2) PACE PROGRAM.—The term ‘‘PACE pro-

gram’’ has the meaning given that term in 
sections 1894(a)(2) and 1934(a)(2) of the Social 
Security Act (42 U.S.C. 1395eee(a)(2); 1396u– 
4(a)(2)). 

(3) PACE PROVIDER.—The term ‘‘PACE pro-
vider’’ has the meaning given that term in 
section 1894(a)(3) or 1934(a)(3) of the Social 
Security Act (42 U.S.C. 1395eee(a)(3); 1396u– 
4(a)(3)). 

(4) RURAL AREA.—The term ‘‘rural area’’ 
has the meaning given that term in section 
1886(d)(2)(D) of the Social Security Act (42 
U.S.C. 1395ww(d)(2)(D)). 

(5) RURAL PACE PILOT SITE.—The term 
‘‘rural PACE pilot site’’ means a PACE pro-
vider that has been approved to provide serv-
ices in a geographic service area that is, in 
whole or in part, a rural area, and that has 
received a site development grant under this 
section. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(b) SITE DEVELOPMENT GRANTS AND TECH-
NICAL ASSISTANCE PROGRAM.— 

(1) SITE DEVELOPMENT GRANTS.— 
(A) IN GENERAL.—The Secretary shall es-

tablish a process and criteria to award site 
development grants to qualified PACE pro-
viders that have been approved to serve a 
rural area. 

(B) AMOUNT PER AWARD.—A site develop-
ment grant awarded under subparagraph (A) 
to any individual rural PACE pilot site shall 
not exceed $750,000. 

(C) NUMBER OF AWARDS.—Not more than 15 
rural PACE pilot sites shall be awarded a 
site development grant under subparagraph 
(A). 

(D) USE OF FUNDS.—Funds made available 
under a site development grant awarded 
under subparagraph (A) may be used for the 
following expenses only to the extent such 
expenses are incurred in relation to estab-
lishing or delivering PACE program services 
in a rural area: 

(i) Feasibility analysis and planning. 
(ii) Interdisciplinary team development. 

(iii) Development of a provider network, 
including contract development. 

(iv) Development or adaptation of claims 
processing systems. 

(v) Preparation of special education and 
outreach efforts required for the PACE pro-
gram. 

(vi) Development of expense reporting re-
quired for calculation of outlier payments or 
reconciliation processes. 

(vii) Development of any special quality of 
care or patient satisfaction data collection 
efforts. 

(viii) Establishment of a working capital 
fund to sustain fixed administrative, facil-
ity, or other fixed costs until the provider 
reaches sufficient enrollment size. 

(ix) Startup and development costs in-
curred prior to the approval of the rural 
PACE pilot site’s PACE provider application 
by CMS. 

(x) Any other efforts determined by the 
rural PACE pilot site to be critical to its 
successful startup, as approved by the Sec-
retary. 

(E) APPROPRIATION.— 
(i) IN GENERAL.—Out of funds in the Treas-

ury not otherwise appropriated, there are ap-
propriated to the Secretary to carry out this 
subsection for fiscal year 2006, $7,500,000. 

(ii) AVAILABILITY.—Funds appropriated 
under clause (i) shall remain available for 
expenditure through fiscal year 2008. 

(2) TECHNICAL ASSISTANCE PROGRAM.—The 
Secretary shall establish a technical assist-
ance program to provide— 

(A) outreach and education to State agen-
cies and provider organizations interested in 
establishing PACE programs in rural areas; 
and 

(B) technical assistance necessary to sup-
port rural PACE pilot sites. 

(c) COST OUTLIER PROTECTION FOR RURAL 
PACE PILOT SITES.— 

(1) ESTABLISHMENT OF FUND FOR REIMBURSE-
MENT OF OUTLIER COSTS.—Notwithstanding 
any other provision of law, the Secretary 
shall establish an outlier fund to reimburse 
rural PACE pilot sites for recognized outlier 
costs (as defined in paragraph (3)) incurred 
for eligible outlier participants (as defined in 
paragraph (2)) in an amount, subject to para-
graph (4), equal to 80 percent of the amount 
by which the recognized outlier costs exceeds 
$50,000. 

(2) ELIGIBLE OUTLIER PARTICIPANT.—For 
purposes of this subsection, the term ‘‘eligi-
ble outlier participant’’ means a PACE pro-
gram eligible individual (as defined in sec-
tions 1894(a)(5) and 1934(a)(5) of the Social Se-
curity Act (42 U.S.C. 1395eee(a)(5); 1396u– 
4(a)(5) who resides in a rural area and with 
respect to whom the rural PACE pilot site 
incurs more than $50,000 in recognized costs 
in a 12-month period. 

(3) RECOGNIZED OUTLIER COSTS DEFINED.— 
(A) IN GENERAL.—For purposes of this sub-

section, the term ‘‘recognized outlier costs’’ 
means, with respect to services furnished to 
an eligible outlier participant by a rural 
PACE pilot site, the least of the following 
(as documented by the site to the satisfac-
tion of the Secretary) for the provision of in-
patient and related physician and ancillary 
services for the eligible outlier participant 
in a given 12-month period: 

(i) If the services are provided under a con-
tract between the pilot site and the provider, 
the payment rate specified under the con-
tract. 

(ii) The payment rate established under 
the original medicare fee-for-service pro-
gram for such service. 

(iii) The amount actually paid for the serv-
ices by the pilot site. 

(B) INCLUSION IN ONLY ONE PERIOD.—Recog-
nized outlier costs may not be included in 
more than one 12-month period. 
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(3) OUTLIER EXPENSE PAYMENT.— 
(A) PAYMENT FOR OUTLIER COSTS.—Subject 

to subparagraph (B), in the case of a rural 
PACE pilot site that has incurred outlier 
costs for an eligible outlier participant, the 
rural PACE pilot site shall receive an outlier 
expense payment equal to 80 percent of such 
costs that exceed $50,000. 

(4) LIMITATIONS.— 
(A) COSTS INCURRED PER ELIGIBLE OUTLIER 

PARTICIPANT.—The total amount of outlier 
expense payments made under this sub-
section to a rural PACE pilot site with re-
spect to an eligible outlier participant for 
any 12-month period shall not exceed $100,000 
for the 12-month period used to calculate the 
payment. 

(B) COSTS INCURRED PER PROVIDER.—No 
rural PACE pilot site may receive more than 
$500,000 in total outlier expense payments in 
a 12-month period. 

(C) LIMITATION OF OUTLIER COST REIMBURSE-
MENT PERIOD.—A rural PACE pilot site shall 
only receive outlier expense payments under 
this subsection with respect to costs in-
curred during the first 3 years of the site’s 
operation. 

(5) REQUIREMENT TO ACCESS RISK RESERVES 
PRIOR TO PAYMENT.—A rural PACE pilot site 
shall access and exhaust any risk reserves 
held or arranged for the provider (other than 
revenue or reserves maintained to satisfy the 
requirements of section 460.80(c) of title 42, 
Code of Federal Regulations) and any work-
ing capital established through a site devel-
opment grant awarded under subsection 
(b)(1), prior to receiving any payment from 
the outlier fund. 

(6) APPLICATION.—In order to receive an 
outlier expense payment under this sub-
section with respect to an eligible outlier 
participant, a rural PACE pilot site shall 
submit an application containing— 

(A) documentation of the costs incurred 
with respect to the participant; 

(B) a certification that the site has com-
plied with the requirements under paragraph 
(4); and 

(C) such additional information as the Sec-
retary may require. 

(7) APPROPRIATION.— 
(A) IN GENERAL.—Out of funds in the Treas-

ury not otherwise appropriated, there are ap-
propriated to the Secretary to carry out this 
subsection for fiscal year 2006, $10,000,000. 

(B) AVAILABILITY.—Funds appropriated 
under subparagraph (A) shall remain avail-
able for expenditure through fiscal year 2010. 

(d) EVALUATION OF PACE PROVIDERS SERV-
ING RURAL SERVICE AREAS.—Not later than 
60 months after the date of enactment of this 
Act, the Secretary shall submit a report to 
Congress containing an evaluation of the ex-
perience of rural PACE pilot sites. 

(e) AMOUNTS IN ADDITION TO PAYMENTS 
UNDER SOCIAL SECURITY ACT.—Any amounts 
paid under the authority of this section to a 
PACE provider shall be in addition to pay-
ments made to the provider under section 
1894 or 1934 of the Social Security Act (42 
U.S.C. 1395eee; 1396u–4). 

TITLE VI—MEDICAID AND SCHIP 
Subtitle A—Medicaid 

CHAPTER 1—PAYMENT FOR 
PRESCRIPTION DRUGS 

SEC. 6001. FEDERAL UPPER PAYMENT LIMIT FOR 
MULTIPLE SOURCE DRUGS AND 
OTHER DRUG PAYMENT PROVI-
SIONS. 

(a) MODIFICATION OF FEDERAL UPPER PAY-
MENT LIMIT FOR MULTIPLE SOURCE DRUGS; 
DEFINITION OF MULTIPLE SOURCE DRUGS.— 
Section 1927 of the Social Security Act (42 
U.S.C. 1396r–8) is amended— 

(1) in subsection (e)(4)— 
(A) by striking ‘‘The Secretary’’ and in-

serting ‘‘Subject to paragraph (5), the Sec-
retary’’; and 

(B) by inserting ‘‘(or, effective January 1, 
2007, two or more)’’ after ‘‘three or more’’; 

(2) by adding at the end of subsection (e) 
the following new paragraph: 

‘‘(5) USE OF AMP IN UPPER PAYMENT LIM-
ITS.—Effective January 1, 2007, in applying 
the Federal upper reimbursement limit 
under paragraph (4) and section 447.332(b) of 
title 42 of the Code of Federal Regulations, 
the Secretary shall substitute 250 percent of 
the average manufacturer price (as com-
puted without regard to customary prompt 
pay discounts extended to wholesalers) for 
150 percent of the published price.’’; 

(3) in subsection (k)(7)(A)(i), in the matter 
preceding subclause (I), by striking ‘‘are 2 or 
more drug products’’ and inserting ‘‘at least 
1 other drug product’’; and 

(4) in subclauses (I), (II), and (III) of sub-
section (k)(7)(A)(i), by striking ‘‘are’’ and in-
serting ‘‘is’’ each place it appears. 

(b) DISCLOSURE OF PRICE INFORMATION TO 
STATES AND THE PUBLIC.—Subsection (b)(3) of 
such section is amended— 

(1) in subparagraph (A)— 
(A) in clause (i), by inserting ‘‘month of a’’ 

after ‘‘last day of each’’; and 
(B) by adding at the end the following: 

‘‘Beginning July 1, 2006, the Secretary shall 
provide on a monthly basis to States under 
subparagraph (D)(iv) the most recently re-
ported average manufacturer prices for sin-
gle source drugs and for multiple source 
drugs and shall, on at least a quarterly basis, 
update the information posted on the 
website under subparagraph (D)(v).’’; and 

(2) in subparagraph (D)— 
(A) by striking ‘‘and’’ at the end of clause 

(ii); 
(B) by striking the period at the end of 

clause (iii) and inserting a comma; and 
(C) by inserting after clause (iii) the fol-

lowing new clauses: 
‘‘(iv) to States to carry out this title, and 
‘‘(v) to the Secretary to disclose (through a 

website accessible to the public) average 
manufacturer prices.’’. 

(c) DEFINITION OF AVERAGE MANUFACTURER 
PRICE.— 

(1) EXCLUSION OF CUSTOMARY PROMPT PAY 
DISCOUNTS EXTENDED TO WHOLESALERS.—Sub-
section (k)(1) of such section is amended— 

(A) by striking ‘‘The term’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the term’’; 

(B) by striking ‘‘, after deducting cus-
tomary prompt pay discounts’’; and 

(C) by adding at the end the following: 
‘‘(B) EXCLUSION OF CUSTOMARY PROMPT PAY 

DISCOUNTS EXTENDED TO WHOLESALERS.—The 
average manufacturer price for a covered 
outpatient drug shall be determined without 
regard to customary prompt pay discounts 
extended to wholesalers.’’. 

(2) MANUFACTURER REPORTING OF PROMPT 
PAY DISCOUNTS.—Subsection (b)(3)(A)(i) of 
such section is amended by inserting ‘‘, cus-
tomary prompt pay discounts extended to 
wholesalers,’’ after ‘‘(k)(1))’’. 

(3) REQUIREMENT TO PROMULGATE REGULA-
TION.— 

(A) INSPECTOR GENERAL RECOMMENDA-
TIONS.—Not later than June 1, 2006, the In-
spector General of the Department of Health 
and Human Services shall— 

(i) review the requirements for, and man-
ner in which, average manufacturer prices 
are determined under section 1927 of the So-
cial Security Act, as amended by this sec-
tion; and 

(ii) shall submit to the Secretary of Health 
and Human Services and Congress such rec-
ommendations for changes in such require-
ments or manner as the Inspector General 
determines to be appropriate. 

(B) DEADLINE FOR PROMULGATION.—Not 
later than July 1, 2007, the Secretary of 

Health and Human Services shall promulgate 
a regulation that clarifies the requirements 
for, and manner in which, average manufac-
turer prices are determined under section 
1927 of the Social Security Act, taking into 
consideration the recommendations sub-
mitted to the Secretary in accordance with 
subparagraph (A)(ii). 

(d) EXCLUSION OF SALES AT A NOMINAL 
PRICE FROM DETERMINATION OF BEST PRICE.— 

(1) MANUFACTURER REPORTING OF SALES.— 
Subsection (b)(3)(A)(iii) of such section is 
amended by inserting before the period at 
the end the following: ‘‘, and, for calendar 
quarters beginning on or after January 1, 
2007 and only with respect to the information 
described in subclause (III), for covered out-
patient drugs’’. 

(2) LIMITATION ON SALES AT A NOMINAL 
PRICE.—Subsection (c)(1) of such section is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) LIMITATION ON SALES AT A NOMINAL 
PRICE.— 

‘‘(i) IN GENERAL.—For purposes of subpara-
graph (C)(ii)(III) and subsection 
(b)(3)(A)(iii)(III), only sales by a manufac-
turer of covered outpatient drugs at nominal 
prices to the following shall be considered to 
be sales at a nominal price or merely nomi-
nal in amount: 

‘‘(I) A covered entity described in section 
340B(a)(4) of the Public Health Service Act. 

‘‘(II) An intermediate care facility for the 
mentally retarded. 

‘‘(III) A State-owned or operated nursing 
facility. 

‘‘(IV) Any other facility or entity that the 
Secretary determines is a safety net provider 
to which sales of such drugs at a nominal 
price would be appropriate based on the fac-
tors described in clause (ii). 

‘‘(ii) FACTORS.—The factors described in 
this clause with respect to a facility or enti-
ty are the following: 

‘‘(I) The type of facility or entity. 
‘‘(II) The services provided by the facility 

or entity. 
‘‘(III) The patient population served by the 

facility or entity. 
‘‘(IV) The number of other facilities or en-

tities eligible to purchase at nominal prices 
in the same service area. 

‘‘(iii) NONAPPLICATION.—Clause (i) shall not 
apply with respect to sales by a manufac-
turer at a nominal price of covered out-
patient drugs pursuant to a master agree-
ment under section 8126 of title 38, United 
States Code.’’. 

(e) RETAIL SURVEY PRICES; STATE PAYMENT 
AND UTILIZATION RATES; AND PERFORMANCE 
RANKINGS.—Such section is further amended 
by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) SURVEY OF RETAIL PRICES; STATE PAY-
MENT AND UTILIZATION RATES; AND PERFORM-
ANCE RANKINGS.— 

‘‘(1) SURVEY OF RETAIL PRICES.— 
‘‘(A) USE OF VENDOR.—The Secretary may 

contract services for— 
‘‘(i) the determination on a monthly basis 

of retail survey prices for covered outpatient 
drugs that represent a nationwide average of 
consumer purchase prices for such drugs, net 
of all discounts and rebates (to the extent 
any information with respect to such dis-
counts and rebates is available); and 

‘‘(ii) the notification of the Secretary when 
a drug product that is therapeutically and 
pharmaceutically equivalent and bioequiva-
lent becomes generally available. 

‘‘(B) SECRETARY RESPONSE TO NOTIFICATION 
OF AVAILABILITY OF MULTIPLE SOURCE PROD-
UCTS.—If contractor notifies the Secretary 
under subparagraph (A)(ii) that a drug prod-
uct described in such subparagraph has be-
come generally available, the Secretary 
shall make a determination, within 7 days 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00111 Fmt 0637 Sfmt 0634 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14352 December 21, 2005 
after receiving such notification, as to 
whether the product is now described in sub-
section (e)(4). 

‘‘(C) USE OF COMPETITIVE BIDDING.—In con-
tracting for such services, the Secretary 
shall competitively bid for an outside vendor 
that has a demonstrated history in— 

‘‘(i) surveying and determining, on a rep-
resentative nationwide basis, retail prices 
for ingredient costs of prescription drugs; 

‘‘(ii) working with retail pharmacies, com-
mercial payers, and States in obtaining and 
disseminating such price information; and 

‘‘(iii) collecting and reporting such price 
information on at least a monthly basis. 
In contracting for such services, the Sec-
retary may waive such provisions of the Fed-
eral Acquisition Regulation as are necessary 
for the efficient implementation of this sub-
section, other than provisions relating to 
confidentiality of information and such 
other provisions as the Secretary determines 
appropriate. 

‘‘(D) ADDITIONAL PROVISIONS.—A contract 
with a vendor under this paragraph shall in-
clude such terms and conditions as the Sec-
retary shall specify, including the following: 

‘‘(i) The vendor must monitor the market-
place and report to the Secretary each time 
there is a new covered outpatient drug gen-
erally available. 

‘‘(ii) The vendor must update the Secretary 
no less often than monthly on the retail sur-
vey prices for covered outpatient drugs. 

‘‘(iii) The contract shall be effective for a 
term of 2 years. 

‘‘(E) AVAILABILITY OF INFORMATION TO 
STATES.—Information on retail survey prices 
obtained under this paragraph, including ap-
plicable information on single source drugs, 
shall be provided to States on at least a 
monthly basis. The Secretary shall devise 
and implement a means for providing access 
to each State agency designated under sec-
tion 1902(a)(5) with responsibility for the ad-
ministration or supervision of the adminis-
tration of the State plan under this title of 
the retail survey price determined under this 
paragraph. 

‘‘(2) ANNUAL STATE REPORT.—Each State 
shall annually report to the Secretary infor-
mation on— 

‘‘(A) the payment rates under the State 
plan under this title for covered outpatient 
drugs; 

‘‘(B) the dispensing fees paid under such 
plan for such drugs; and 

‘‘(C) utilization rates for noninnovator 
multiple source drugs under such plan. 

‘‘(3) ANNUAL STATE PERFORMANCE 
RANKINGS.— 

‘‘(A) COMPARATIVE ANALYSIS.—The Sec-
retary annually shall compare, for the 50 
most widely prescribed drugs identified by 
the Secretary, the national retail sales price 
data (collected under paragraph (1)) for such 
drugs with data on prices under this title for 
each such drug for each State. 

‘‘(B) AVAILABILITY OF INFORMATION.—The 
Secretary shall submit to Congress and the 
States full information regarding the annual 
rankings made under subparagraph (A). 

‘‘(4) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to the Secretary of 
Health and Human Services $5,000,000 for 
each of fiscal years 2006 through 2010 to carry 
out this subsection.’’. 

(f) MISCELLANEOUS AMENDMENTS.— 
(1) IN GENERAL.—Sections 1927(g)(1)(B)(i)(II) 

and 1861(t)(2)(B)(ii)(I) of such Act are each 
amended by inserting ‘‘(or its successor pub-
lications)’’ after ‘‘United States Pharma-
copoeia-Drug Information’’. 

(2) PAPERWORK REDUCTION.—The last sen-
tence of section 1927(g)(2)(A)(ii) of such Act 
(42 U.S.C. 1396r–8(g)(2)(A)(ii)) is amended by 
inserting before the period at the end the fol-

lowing: ‘‘, or to require verification of the 
offer to provide consultation or a refusal of 
such offer’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(g) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall take effect on January 1, 2007, 
without regard to whether or not final regu-
lations to carry out such amendments have 
been promulgated by such date. 
SEC. 6002. COLLECTION AND SUBMISSION OF UTI-

LIZATION DATA FOR CERTAIN PHY-
SICIAN ADMINISTERED DRUGS. 

(a) IN GENERAL.—Section 1927(a) of the So-
cial Security Act (42 U.S.C. 1396r–8(a)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) REQUIREMENT FOR SUBMISSION OF UTILI-
ZATION DATA FOR CERTAIN PHYSICIAN ADMINIS-
TERED DRUGS.— 

‘‘(A) SINGLE SOURCE DRUGS.—In order for 
payment to be available under section 1903(a) 
for a covered outpatient drug that is a single 
source drug that is physician administered 
under this title (as determined by the Sec-
retary), and that is administered on or after 
January 1, 2006, the State shall provide for 
the collection and submission of such utiliza-
tion data and coding (such as J-codes and 
National Drug Code numbers) for each such 
drug as the Secretary may specify as nec-
essary to identify the manufacturer of the 
drug in order to secure rebates under this 
section for drugs administered for which 
payment is made under this title. 

‘‘(B) MULTIPLE SOURCE DRUGS.— 
‘‘(i) IDENTIFICATION OF MOST FREQUENTLY 

PHYSICIAN ADMINISTERED MULTIPLE SOURCE 
DRUGS.—Not later than January 1, 2007, the 
Secretary shall publish a list of the 20 physi-
cian administered multiple source drugs that 
the Secretary determines have the highest 
dollar volume of physician administered 
drugs dispensed under this title. The Sec-
retary may modify such list from year to 
year to reflect changes in such volume. 

‘‘(ii) REQUIREMENT.—In order for payment 
to be available under section 1903(a) for a 
covered outpatient drug that is a multiple 
source drug that is physician administered 
(as determined by the Secretary), that is on 
the list published under clause (i), and that 
is administered on or after January 1, 2008, 
the State shall provide for the submission of 
such utilization data and coding (such as J- 
codes and National Drug Code numbers) for 
each such drug as the Secretary may specify 
as necessary to identify the manufacturer of 
the drug in order to secure rebates under 
this section. 

‘‘(C) USE OF NDC CODES.—Not later than 
January 1, 2007, the information shall be sub-
mitted under subparagraphs (A) and (B)(ii) 
using National Drug Code codes unless the 
Secretary specifies that an alternative cod-
ing system should be used. 

‘‘(D) HARDSHIP WAIVER.—The Secretary 
may delay the application of subparagraph 
(A) or (B)(ii), or both, in the case of a State 
to prevent hardship to States which require 
additional time to implement the reporting 
system required under the respective sub-
paragraph.’’. 

(b) LIMITATION ON PAYMENT.—Section 
1903(i)(10) of such Act (42 U.S.C. 1396b(i)(10)), 
is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (A); 

(2) by striking ‘‘or’’ at the end of subpara-
graph (B) and inserting ‘‘and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) with respect to covered outpatient 
drugs described in section 1927(a)(7), unless 
information respecting utilization data and 
coding on such drugs that is required to be 

submitted under such section is submitted in 
accordance with such section; or’’. 
SEC. 6003. IMPROVED REGULATION OF DRUGS 

SOLD UNDER A NEW DRUG APPLICA-
TION APPROVED UNDER SECTION 
505(c) OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT. 

(a) INCLUSION WITH OTHER REPORTED AVER-
AGE MANUFACTURER AND BEST PRICES.—Sec-
tion 1927(b)(3)(A) of the Social Security Act 
(42 U.S.C. 1396r–8(b)(3)(A)) is amended— 

(1) by striking clause (i) and inserting the 
following: 

‘‘(i) not later than 30 days after the last 
day of each rebate period under the agree-
ment— 

‘‘(I) on the average manufacturer price (as 
defined in subsection (k)(1)) for covered out-
patient drugs for the rebate period under the 
agreement (including for all such drugs that 
are sold under a new drug application ap-
proved under section 505(c) of the Federal 
Food, Drug, and Cosmetic Act); and 

‘‘(II) for single source drugs and innovator 
multiple source drugs (including all such 
drugs that are sold under a new drug applica-
tion approved under section 505(c) of the Fed-
eral Food, Drug, and Cosmetic Act), on the 
manufacturer’s best price (as defined in sub-
section (c)(1)(C)) for such drugs for the re-
bate period under the agreement;’’; and 

(2) in clause (ii), by inserting ‘‘(including 
for such drugs that are sold under a new drug 
application approved under section 505(c) of 
the Federal Food, Drug, and Cosmetic Act)’’ 
after ‘‘drugs’’. 

(b) CONFORMING AMENDMENTS.—Section 
1927 of such Act (42 U.S.C. 1396r–8) is amend-
ed— 

(1) in subsection (c)(1)(C)— 
(A) in clause (i), in the matter preceding 

subclause (I), by inserting after ‘‘or inno-
vator multiple source drug of a manufac-
turer’’ the following: ‘‘(including the lowest 
price available to any entity for any such 
drug of a manufacturer that is sold under a 
new drug application approved under section 
505(c) of the Federal Food, Drug, and Cos-
metic Act)’’; and 

(B) in clause (ii)— 
(i) in subclause (II), by striking ‘‘and’’ at 

the end; 
(ii) in subclause (III), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(IV) in the case of a manufacturer that 

approves, allows, or otherwise permits any 
other drug of the manufacturer to be sold 
under a new drug application approved under 
section 505(c) of the Federal Food, Drug, and 
Cosmetic Act, shall be inclusive of the low-
est price for such authorized drug available 
from the manufacturer during the rebate pe-
riod to any manufacturer, wholesaler, re-
tailer, provider, health maintenance organi-
zation, nonprofit entity, or governmental en-
tity within the United States, excluding 
those prices described in subclauses (I) 
through (IV) of clause (i).’’; and 

(2) in subsection (k), as amended by section 
6001(c)(1), by adding at the end the following: 

‘‘(C) INCLUSION OF SECTION 505(c) DRUGS.—In 
the case of a manufacturer that approves, al-
lows, or otherwise permits any drug of the 
manufacturer to be sold under a new drug 
application approved under section 505(c) of 
the Federal Food, Drug, and Cosmetic Act, 
such term shall be inclusive of the average 
price paid for such drug by wholesalers for 
drugs distributed to the retail pharmacy 
class of trade.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2007. 
SEC. 6004. CHILDREN’S HOSPITAL PARTICIPA-

TION IN SECTION 340B DRUG DIS-
COUNT PROGRAM. 

(a) IN GENERAL.—Section 1927(a)(5)(B) of 
the Social Security Act (42 U.S.C. 1396r– 
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8(a)(5)(B)) is amended by inserting before the 
period at the end the following: ‘‘and a chil-
dren’s hospital described in section 
1886(d)(1)(B)(iii) which meets the require-
ments of clauses (i) and (iii) of section 
340B(b)(4)(L) of the Public Health Service 
Act and which would meet the requirements 
of clause (ii) of such section if that clause 
were applied by taking into account the per-
centage of care provided by the hospital to 
patients eligible for medical assistance 
under a State plan under this title’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to drugs 
purchased on or after the date of the enact-
ment of this Act. 

CHAPTER 2—LONG-TERM CARE UNDER 
MEDICAID 

Subchapter A—Reform of Asset Transfer 
Rules 

SEC. 6011. LENGTHENING LOOK-BACK PERIOD; 
CHANGE IN BEGINNING DATE FOR 
PERIOD OF INELIGIBILITY. 

(a) LENGTHENING LOOK-BACK PERIOD FOR 
ALL DISPOSALS TO 5 YEARS.—Section 
1917(c)(1)(B)(i) of the Social Security Act (42 
U.S.C. 1396p(c)(1)(B)(i)) is amended by insert-
ing ‘‘or in the case of any other disposal of 
assets made on or after the date of the enact-
ment of the Deficit Reduction Act of 2005’’ 
before ‘‘, 60 months’’. 

(b) CHANGE IN BEGINNING DATE FOR PERIOD 
OF INELIGIBILITY.—Section 1917(c)(1)(D) of 
such Act (42 U.S.C. 1396p(c)(1)(D)) is amend-
ed— 

(1) by striking ‘‘(D) The date’’ and insert-
ing ‘‘(D)(i) In the case of a transfer of asset 
made before the date of the enactment of the 
Deficit Reduction Act of 2005, the date’’; and 

(2) by adding at the end the following new 
clause: 

‘‘(ii) In the case of a transfer of asset made 
on or after the date of the enactment of the 
Deficit Reduction Act of 2005, the date speci-
fied in this subparagraph is the first day of 
a month during or after which assets have 
been transferred for less than fair market 
value, or the date on which the individual is 
eligible for medical assistance under the 
State plan and would otherwise be receiving 
institutional level care described in subpara-
graph (C) based on an approved application 
for such care but for the application of the 
penalty period, whichever is later, and which 
does not occur during any other period of in-
eligibility under this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
made on or after the date of the enactment 
of this Act. 

(d) AVAILABILITY OF HARDSHIP WAIVERS.— 
Each State shall provide for a hardship waiv-
er process in accordance with section 
1917(c)(2)(D) of the Social Security Act (42 
U.S.C. 1396p(c)(2)(D))— 

(1) under which an undue hardship exists 
when application of the transfer of assets 
provision would deprive the individual— 

(A) of medical care such that the individ-
ual’s health or life would be endangered; or 

(B) of food, clothing, shelter, or other ne-
cessities of life; and 

(2) which provides for— 
(A) notice to recipients that an undue 

hardship exception exists; 
(B) a timely process for determining 

whether an undue hardship waiver will be 
granted; and 

(C) a process under which an adverse deter-
mination can be appealed. 

(e) ADDITIONAL PROVISIONS ON HARDSHIP 
WAIVERS.— 

(1) APPLICATION BY FACILITY.—Section 
1917(c)(2) of the Social Security Act (42 
U.S.C. 1396p(c)(2)) is amended— 

(A) by striking the semicolon at the end of 
subparagraph (D) and inserting a period; and 

(B) by adding after and below such sub-
paragraph the following: 
‘‘The procedures established under subpara-
graph (D) shall permit the facility in which 
the institutionalized individual is residing to 
file an undue hardship waiver application on 
behalf of the individual with the consent of 
the individual or the personal representative 
of the individual.’’. 

(2) AUTHORITY TO MAKE BED HOLD PAYMENTS 
FOR HARDSHIP APPLICANTS.—Such section is 
further amended by adding at the end the 
following: ‘‘While an application for an 
undue hardship waiver is pending under sub-
paragraph (D) in the case of an individual 
who is a resident of a nursing facility, if the 
application meets such criteria as the Sec-
retary specifies, the State may provide for 
payments for nursing facility services in 
order to hold the bed for the individual at 
the facility, but not in excess of payments 
for 30 days.’’. 
SEC. 6012. DISCLOSURE AND TREATMENT OF AN-

NUITIES. 
(a) IN GENERAL.—Section 1917 of the Social 

Security Act (42 U.S.C. 1396p) is amended by 
redesignating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e)(1) In order to meet the requirements 
of this section for purposes of section 
1902(a)(18), a State shall require, as a condi-
tion for the provision of medical assistance 
for services described in subsection 
(c)(1)(C)(i) (relating to long-term care serv-
ices) for an individual, the application of the 
individual for such assistance (including any 
recertification of eligibility for such assist-
ance) shall disclose a description of any in-
terest the individual or community spouse 
has in an annuity (or similar financial in-
strument, as may be specified by the Sec-
retary), regardless of whether the annuity is 
irrevocable or is treated as an asset. Such 
application or recertification form shall in-
clude a statement that under paragraph (2) 
the State becomes a remainder beneficiary 
under such an annuity or similar financial 
instrument by virtue of the provision of such 
medical assistance. 

‘‘(2)(A) In the case of disclosure concerning 
an annuity under subsection (c)(1)(F), the 
State shall notify the issuer of the annuity 
of the right of the State under such sub-
section as a preferred remainder beneficiary 
in the annuity for medical assistance fur-
nished to the individual. Nothing in this 
paragraph shall be construed as preventing 
such an issuer from notifying persons with 
any other remainder interest of the State’s 
remainder interest under such subsection. 

‘‘(B) In the case of such an issuer receiving 
notice under subparagraph (A), the State 
may require the issuer to notify the State 
when there is a change in the amount of in-
come or principal being withdrawn from the 
amount that was being withdrawn at the 
time of the most recent disclosure described 
in paragraph (1). A State shall take such in-
formation into account in determining the 
amount of the State’s obligations for med-
ical assistance or in the individual’s eligi-
bility for such assistance. 

‘‘(3) The Secretary may provide guidance 
to States on categories of transactions that 
may be treated as a transfer of asset for less 
than fair market value. 

‘‘(4) Nothing in this subsection shall be 
construed as preventing a State from deny-
ing eligibility for medical assistance for an 
individual based on the income or resources 
derived from an annuity described in para-
graph (1).’’. 

(b) REQUIREMENT FOR STATE TO BE NAMED 
AS A REMAINDER BENEFICIARY.—Section 
1917(c)(1) of such Act (42 U.S.C. 1396p(c)(1)), is 
amended by adding at the end the following: 

‘‘(F) For purposes of this paragraph, the 
purchase of an annuity shall be treated as 

the disposal of an asset for less than fair 
market value unless— 

‘‘(i) the State is named as the remainder 
beneficiary in the first position for at least 
the total amount of medical assistance paid 
on behalf of the annuitant under this title; 
or 

‘‘(ii) the State is named as such a bene-
ficiary in the second position after the com-
munity spouse or minor or disabled child and 
is named in the first position if such spouse 
or a representative of such child disposes of 
any such remainder for less than fair market 
value.’’. 

(c) INCLUSION OF TRANSFERS TO PURCHASE 
BALLOON ANNUITIES.—Section 1917(c)(1) of 
such Act (42 U.S.C. 1396p(c)(1)), as amended 
by subsection (b), is amended by adding at 
the end the following: 

‘‘(G) For purposes of this paragraph with 
respect to a transfer of assets, the term ‘as-
sets’ includes an annuity purchased by or on 
behalf of an annuitant who has applied for 
medical assistance with respect to nursing 
facility services or other long-term care 
services under this title unless— 

‘‘(i) the annuity is— 
‘‘(I) an annuity described in subsection (b) 

or (q) of section 408 of the Internal Revenue 
Code of 1986; or 

‘‘(II) purchased with proceeds from— 
‘‘(aa) an account or trust described in sub-

section (a), (c), (p) of section 408 of such 
Code; 

‘‘(bb) a simplified employee pension (with-
in the meaning of section 408(k) of such 
Code); or 

‘‘(cc) a Roth IRA described in section 408A 
of such Code; or 

‘‘(ii) the annuity— 
‘‘(I) is irrevocable and nonassignable; 
‘‘(II) is actuarially sound (as determined in 

accordance with actuarial publications of 
the Office of the Chief Actuary of the Social 
Security Administration); and 

‘‘(III) provides for payments in equal 
amounts during the term of the annuity, 
with no deferral and no balloon payments 
made.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions (including the purchase of an annu-
ity) occurring on or after the date of the en-
actment of this Act. 

SEC. 6013. APPLICATION OF ‘‘INCOME-FIRST’’ 
RULE IN APPLYING COMMUNITY 
SPOUSE’S INCOME BEFORE ASSETS 
IN PROVIDING SUPPORT OF COMMU-
NITY SPOUSE. 

(a) IN GENERAL.—Section 1924(d) of the So-
cial Security Act (42 U.S.C. 1396r–5(d)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(6) APPLICATION OF ‘INCOME FIRST’ RULE TO 
REVISION OF COMMUNITY SPOUSE RESOURCE AL-
LOWANCE.—For purposes of this subsection 
and subsections (c) and (e), a State must con-
sider that all income of the institutionalized 
spouse that could be made available to a 
community spouse, in accordance with the 
calculation of the community spouse month-
ly income allowance under this subsection, 
has been made available before the State al-
locates to the community spouse an amount 
of resources adequate to provide the dif-
ference between the minimum monthly 
maintenance needs allowance and all income 
available to the community spouse.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to trans-
fers and allocations made on or after the 
date of the enactment of this Act by individ-
uals who become institutionalized spouses on 
or after such date. 
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SEC. 6014. DISQUALIFICATION FOR LONG-TERM 

CARE ASSISTANCE FOR INDIVID-
UALS WITH SUBSTANTIAL HOME EQ-
UITY. 

(a) IN GENERAL.—Section 1917 of the Social 
Security Act, as amended by section 6012(a), 
is further amended by redesignating sub-
section (f) as subsection (g) and by inserting 
after subsection (e) the following new sub-
section: 

‘‘(f)(1)(A) Notwithstanding any other provi-
sion of this title, subject to subparagraphs 
(B) and (C) of this paragraph and paragraph 
(2), in determining eligibility of an indi-
vidual for medical assistance with respect to 
nursing facility services or other long-term 
care services, the individual shall not be eli-
gible for such assistance if the individual’s 
equity interest in the individual’s home ex-
ceeds $500,000. 

‘‘(B) A State may elect, without regard to 
the requirements of section 1902(a)(1) (relat-
ing to statewideness) and section 
1902(a)(10)(B) (relating to comparability), to 
apply subparagraph (A) by substituting for 
‘$500,000’, an amount that exceeds such 
amount, but does not exceed $750,000. 

‘‘(C) The dollar amounts specified in this 
paragraph shall be increased, beginning with 
2011, from year to year based on the percent-
age increase in the consumer price index for 
all urban consumers (all items; United 
States city average), rounded to the nearest 
$1,000. 

‘‘(2) Paragraph (1) shall not apply with re-
spect to an individual if— 

‘‘(A) the spouse of such individual, or 
‘‘(B) such individual’s child who is under 

age 21, or (with respect to States eligible to 
participate in the State program established 
under title XVI) is blind or permanently and 
totally disabled, or (with respect to States 
which are not eligible to participate in such 
program) is blind or disabled as defined in 
section 1614, 
is lawfully residing in the individual’s home. 

‘‘(3) Nothing in this subsection shall be 
construed as preventing an individual from 
using a reverse mortgage or home equity 
loan to reduce the individual’s total equity 
interest in the home. 

‘‘(4) The Secretary shall establish a process 
whereby paragraph (1) is waived in the case 
of a demonstrated hardship.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who are determined eligible for med-
ical assistance with respect to nursing facil-
ity services or other long-term care services 
based on an application filed on or after Jan-
uary 1, 2006. 
SEC. 6015. ENFORCEABILITY OF CONTINUING 

CARE RETIREMENT COMMUNITIES 
(CCRC) AND LIFE CARE COMMUNITY 
ADMISSION CONTRACTS. 

(a) ADMISSION POLICIES OF NURSING FACILI-
TIES.—Section 1919(c)(5) of the Social Secu-
rity Act (42 U.S.C. 1396r(c)(5)) is amended— 

(1) in subparagraph (A)(i)(II), by inserting 
‘‘subject to clause (v),’’ after ‘‘(II)’’; and 

(2) by adding at the end of subparagraph 
(B) the following new clause: 

‘‘(v) TREATMENT OF CONTINUING CARE RE-
TIREMENT COMMUNITIES ADMISSION CON-
TRACTS.—Notwithstanding subclause (II) of 
subparagraph (A)(i), subject to subsections 
(c) and (d) of section 1924, contracts for ad-
mission to a State licensed, registered, cer-
tified, or equivalent continuing care retire-
ment community or life care community, in-
cluding services in a nursing facility that is 
part of such community, may require resi-
dents to spend on their care resources de-
clared for the purposes of admission before 
applying for medical assistance.’’. 

(b) TREATMENT OF ENTRANCE FEES.—Sec-
tion 1917 of such Act (42 U.S.C. 1396p), as 
amended by sections 6012(a) and 6014(a), is 

amended by redesignating subsection (g) as 
subsection (h) and by inserting after sub-
section (f) the following new subsection: 

‘‘(g) TREATMENT OF ENTRANCE FEES OF IN-
DIVIDUALS RESIDING IN CONTINUING CARE RE-
TIREMENT COMMUNITIES.— 

‘‘(1) IN GENERAL.—For purposes of deter-
mining an individual’s eligibility for, or 
amount of, benefits under a State plan under 
this title, the rules specified in paragraph (2) 
shall apply to individuals residing in con-
tinuing care retirement communities or life 
care communities that collect an entrance 
fee on admission from such individuals. 

‘‘(2) TREATMENT OF ENTRANCE FEE.—For 
purposes of this subsection, an individual’s 
entrance fee in a continuing care retirement 
community or life care community shall be 
considered a resource available to the indi-
vidual to the extent that— 

‘‘(A) the individual has the ability to use 
the entrance fee, or the contract provides 
that the entrance fee may be used, to pay for 
care should other resources or income of the 
individual be insufficient to pay for such 
care; 

‘‘(B) the individual is eligible for a refund 
of any remaining entrance fee when the indi-
vidual dies or terminates the continuing care 
retirement community or life care commu-
nity contract and leaves the community; and 

‘‘(C) the entrance fee does not confer an 
ownership interest in the continuing care re-
tirement community or life care commu-
nity.’’. 
SEC. 6016. ADDITIONAL REFORMS OF MEDICAID 

ASSET TRANSFER RULES. 
(a) REQUIREMENT TO IMPOSE PARTIAL 

MONTHS OF INELIGIBILITY.—Section 
1917(c)(1)(E) of the Social Security Act (42 
U.S.C. 1396p(c)(1)(E)) is amended by adding at 
the end the following: 

‘‘(iv) A State shall not round down, or oth-
erwise disregard any fractional period of in-
eligibility determined under clause (i) or (ii) 
with respect to the disposal of assets.’’. 

(b) AUTHORITY FOR STATES TO ACCUMULATE 
MULTIPLE TRANSFERS INTO ONE PENALTY PE-
RIOD.—Section 1917(c)(1) of such Act (42 
U.S.C. 1396p(c)(1)), as amended by sub-
sections (b) and (c) of section 6012, is amend-
ed by adding at the end the following: 

‘‘(H) Notwithstanding the preceding provi-
sions of this paragraph, in the case of an in-
dividual (or individual’s spouse) who makes 
multiple fractional transfers of assets in 
more than 1 month for less than fair market 
value on or after the applicable look-back 
date specified in subparagraph (B), a State 
may determine the period of ineligibility ap-
plicable to such individual under this para-
graph by— 

‘‘(i) treating the total, cumulative uncom-
pensated value of all assets transferred by 
the individual (or individual’s spouse) during 
all months on or after the look-back date 
specified in subparagraph (B) as 1 transfer 
for purposes of clause (i) or (ii) (as the case 
may be) of subparagraph (E); and 

‘‘(ii) beginning such period on the earliest 
date which would apply under subparagraph 
(D) to any of such transfers.’’. 

(c) INCLUSION OF TRANSFER OF CERTAIN 
NOTES AND LOANS ASSETS.—Section 1917(c)(1) 
of such Act (42 U.S.C. 1396 p(c)(1)), as amend-
ed by subsection (b), is amended by adding at 
the end the following: 

‘‘(I) For purposes of this paragraph with re-
spect to a transfer of assets, the term ‘assets’ 
includes funds used to purchase a promissory 
note, loan, or mortgage unless such note, 
loan, or mortgage— 

‘‘(i) has a repayment term that is actuari-
ally sound (as determined in accordance with 
actuarial publications of the Office of the 
Chief Actuary of the Social Security Admin-
istration); 

‘‘(ii) provides for payments to be made in 
equal amounts during the term of the loan, 

with no deferral and no balloon payments 
made; and 

‘‘(iii) prohibits the cancellation of the bal-
ance upon the death of the lender. 
In the case of a promissory note, loan, or 
mortgage that does not satisfy the require-
ments of clauses (i) through (iii), the value of 
such note, loan, or mortgage shall be the 
outstanding balance due as of the date of the 
individual’s application for medical assist-
ance for services described in subparagraph 
(C).’’. 

(d) INCLUSION OF TRANSFERS TO PURCHASE 
LIFE ESTATES.—Section 1917(c)(1) of such Act 
(42 U.S.C. 1396p(c)(1)), as amended by sub-
section (c), is amended by adding at the end 
the following: 

‘‘(J) For purposes of this paragraph with 
respect to a transfer of assets, the term ‘as-
sets’ includes the purchase of a life estate in-
terest in another individual’s home unless 
the purchaser resides in the home for a pe-
riod of at least 1 year after the date of the 
purchase.’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amendments made 
by this section shall apply to payments 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.) for calendar quarters 
beginning on or after the date of enactment 
of this Act, without regard to whether or not 
final regulations to carry out such amend-
ments have been promulgated by such date. 

(2) EXCEPTIONS.—The amendments made by 
this section shall not apply— 

(A) to medical assistance provided for serv-
ices furnished before the date of enactment; 

(B) with respect to assets disposed of on or 
before the date of enactment of this Act; or 

(C) with respect to trusts established on or 
before the date of enactment of this Act. 

(3) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de-
termines requires State legislation in order 
for the plan to meet the additional require-
ments imposed by the amendments made by 
a provision of this section, the State plan 
shall not be regarded as failing to comply 
with the requirements of such title solely on 
the basis of its failure to meet these addi-
tional requirements before the first day of 
the first calendar quarter beginning after the 
close of the first regular session of the State 
legislature that begins after the date of the 
enactment of this Act. For purposes of the 
previous sentence, in the case of a State that 
has a 2-year legislative session, each year of 
the session is considered to be a separate 
regular session of the State legislature. 

Subchapter B—Expanded Access to Certain 
Benefits 

SEC. 6021. EXPANSION OF STATE LONG-TERM 
CARE PARTNERSHIP PROGRAM. 

(a) EXPANSION AUTHORITY.— 
(1) IN GENERAL.—Section 1917(b) of the So-

cial Security Act (42 U.S.C. 1396p(b)) is 
amended— 

(A) in paragraph (1)(C)— 
(i) in clause (ii), by inserting ‘‘and which 

satisfies clause (iv), or which has a State 
plan amendment that provides for a qualified 
State long-term care insurance partnership 
(as defined in clause (iii))’’ after ‘‘1993,’’; and 

(ii) by adding at the end the following new 
clauses: 

‘‘(iii) For purposes of this paragraph, the 
term ‘qualified State long-term care insur-
ance partnership’ means an approved State 
plan amendment under this title that pro-
vides for the disregard of any assets or re-
sources in an amount equal to the insurance 
benefit payments that are made to or on be-
half of an individual who is a beneficiary 
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under a long-term care insurance policy if 
the following requirements are met: 

‘‘(I) The policy covers an insured who was 
a resident of such State when coverage first 
became effective under the policy. 

‘‘(II) The policy is a qualified long-term 
care insurance policy (as defined in section 
7702B(b) of the Internal Revenue Code of 1986) 
issued not earlier than the effective date of 
the State plan amendment. 

‘‘(III) The policy meets the model regula-
tions and the requirements of the model Act 
specified in paragraph (5). 

‘‘(IV) If the policy is sold to an individual 
who— 

‘‘(aa) has not attained age 61 as of the date 
of purchase, the policy provides compound 
annual inflation protection; 

‘‘(bb) has attained age 61 but has not at-
tained age 76 as of such date, the policy pro-
vides some level of inflation protection; and 

‘‘(cc) has attained age 76 as of such date, 
the policy may (but is not required to) pro-
vide some level of inflation protection. 

‘‘(V) The State Medicaid agency under sec-
tion 1902(a)(5) provides information and tech-
nical assistance to the State insurance de-
partment on the insurance department’s role 
of assuring that any individual who sells a 
long-term care insurance policy under the 
partnership receives training and dem-
onstrates evidence of an understanding of 
such policies and how they relate to other 
public and private coverage of long-term 
care. 

‘‘(VI) The issuer of the policy provides reg-
ular reports to the Secretary, in accordance 
with regulations of the Secretary, that in-
clude notification regarding when benefits 
provided under the policy have been paid and 
the amount of such benefits paid, notifica-
tion regarding when the policy otherwise 
terminates, and such other information as 
the Secretary determines may be appro-
priate to the administration of such partner-
ships. 

‘‘(VII) The State does not impose any re-
quirement affecting the terms or benefits of 
such a policy unless the State imposes such 
requirement on long-term care insurance 
policies without regard to whether the policy 
is covered under the partnership or is offered 
in connection with such a partnership. 
In the case of a long-term care insurance pol-
icy which is exchanged for another such pol-
icy, subclause (I) shall be applied based on 
the coverage of the first such policy that was 
exchanged. For purposes of this clause and 
paragraph (5), the term ‘long-term care in-
surance policy’ includes a certificate issued 
under a group insurance contract 

‘‘(iv) With respect to a State which had a 
State plan amendment approved as of May 
14, 1993, such a State satisfies this clause for 
purposes of clause (ii) if the Secretary deter-
mines that the State plan amendment pro-
vides for consumer protection standards 
which are no less stringent than the con-
sumer protection standards which applied 
under such State plan amendment as of De-
cember 31, 2005. 

‘‘(v) The regulations of the Secretary re-
quired under clause (iii)(VI) shall be promul-
gated after consultation with the National 
Association of Insurance Commissioners, 
issuers of long-term care insurance policies, 
States with experience with long-term care 
insurance partnership plans, other States, 
and representatives of consumers of long- 
term care insurance policies, and shall speci-
fy the type and format of the data and infor-
mation to be reported and the frequency 
with which such reports are to be made. The 
Secretary, as appropriate, shall provide cop-
ies of the reports provided in accordance 
with that clause to the State involved. 

‘‘(vi) The Secretary, in consultation with 
other appropriate Federal agencies, issuers 

of long-term care insurance, the National 
Association of Insurance Commissioners, 
State insurance commissioners, States with 
experience with long-term care insurance 
partnership plans, other States, and rep-
resentatives of consumers of long-term care 
insurance policies, shall develop rec-
ommendations for Congress to authorize and 
fund a uniform minimum data set to be re-
ported electronically by all issuers of long- 
term care insurance policies under qualified 
State long-term care insurance partnerships 
to a secure, centralized electronic query and 
report-generating mechanism that the State, 
the Secretary, and other Federal agencies 
can access.’’; and 

(B) by adding at the end the following: 
‘‘(5)(A) For purposes of clause (iii)(III), the 

model regulations and the requirements of 
the model Act specified in this paragraph 
are: 

‘‘(i) In the case of the model regulation, 
the following requirements: 

‘‘(I) Section 6A (relating to guaranteed re-
newal or noncancellability), other than para-
graph (5) thereof, and the requirements of 
section 6B of the model Act relating to such 
section 6A. 

‘‘(II) Section 6B (relating to prohibitions 
on limitations and exclusions) other than 
paragraph (7) thereof. 

‘‘(III) Section 6C (relating to extension of 
benefits). 

‘‘(IV) Section 6D (relating to continuation 
or conversion of coverage). 

‘‘(V) Section 6E (relating to discontinuance 
and replacement of policies). 

‘‘(VI) Section 7 (relating to unintentional 
lapse). 

‘‘(VII) Section 8 (relating to disclosure), 
other than sections 8F, 8G, 8H, and 8I there-
of. 

‘‘(VIII) Section 9 (relating to required dis-
closure of rating practices to consumer). 

‘‘(IX) Section 11 (relating to prohibitions 
against post-claims underwriting). 

‘‘(X) Section 12 (relating to minimum 
standards). 

‘‘(XI) Section 14 (relating to application 
forms and replacement coverage). 

‘‘(XII) Section 15 (relating to reporting re-
quirements). 

‘‘(XIII) Section 22 (relating to filing re-
quirements for marketing). 

‘‘(XIV) Section 23 (relating to standards for 
marketing), including inaccurate completion 
of medical histories, other than paragraphs 
(1), (6), and (9) of section 23C. 

‘‘(XV) Section 24 (relating to suitability). 
‘‘(XVI) Section 25 (relating to prohibition 

against preexisting conditions and proba-
tionary periods in replacement policies or 
certificates). 

‘‘(XVII) The provisions of section 26 relat-
ing to contingent nonforfeiture benefits, if 
the policyholder declines the offer of a non-
forfeiture provision described in paragraph 
(4). 

‘‘(XVIII) Section 29 (relating to standard 
format outline of coverage). 

‘‘(XIX) Section 30 (relating to requirement 
to deliver shopper’s guide). 

‘‘(ii) In the case of the model Act, the fol-
lowing: 

‘‘(I) Section 6C (relating to preexisting 
conditions). 

‘‘(II) Section 6D (relating to prior hos-
pitalization). 

‘‘(III) The provisions of section 8 relating 
to contingent nonforfeiture benefits. 

‘‘(IV) Section 6F (relating to right to re-
turn). 

‘‘(V) Section 6G (relating to outline of cov-
erage). 

‘‘(VI) Section 6H (relating to requirements 
for certificates under group plans). 

‘‘(VII) Section 6J (relating to policy sum-
mary). 

‘‘(VIII) Section 6K (relating to monthly re-
ports on accelerated death benefits). 

‘‘(IX) Section 7 (relating to incontest-
ability period). 

‘‘(B) For purposes of this paragraph and 
paragraph (1)(C)— 

‘‘(i) the terms ‘model regulation’ and 
‘model Act’ mean the long-term care insur-
ance model regulation, and the long-term 
care insurance model Act, respectively, pro-
mulgated by the National Association of In-
surance Commissioners (as adopted as of Oc-
tober 2000); 

‘‘(ii) any provision of the model regulation 
or model Act listed under subparagraph (A) 
shall be treated as including any other provi-
sion of such regulation or Act necessary to 
implement the provision; and 

‘‘(iii) with respect to a long-term care in-
surance policy issued in a State, the policy 
shall be deemed to meet applicable require-
ments of the model regulation or the model 
Act if the State plan amendment under para-
graph (1)(C)(iii) provides that the State in-
surance commissioner for the State certifies 
(in a manner satisfactory to the Secretary) 
that the policy meets such requirements. 

‘‘(C) Not later than 12 months after the Na-
tional Association of Insurance Commis-
sioners issues a revision, update, or other 
modification of a model regulation or model 
Act provision specified in subparagraph (A), 
or of any provision of such regulation or Act 
that is substantively related to a provision 
specified in such subparagraph, the Sec-
retary shall review the changes made to the 
provision, determine whether incorporating 
such changes into the corresponding provi-
sion specified in such subparagraph would 
improve qualified State long-term care in-
surance partnerships, and if so, shall incor-
porate the changes into such provision.’’. 

(2) STATE REPORTING REQUIREMENTS.—Noth-
ing in clauses (iii)(VI) and (v) of section 
1917(b)(1)(C) of the Social Security Act (as 
added by paragraph (1)) shall be construed as 
prohibiting a State from requiring an issuer 
of a long-term care insurance policy sold in 
the State (regardless of whether the policy is 
issued under a qualified State long-term care 
insurance partnership under section 
1917(b)(1)(C)(iii) of such Act) to require the 
issuer to report information or data to the 
State that is in addition to the information 
or data required under such clauses. 

(3) EFFECTIVE DATE.—A State plan amend-
ment that provides for a qualified State 
long-term care insurance partnership under 
the amendments made by paragraph (1) may 
provide that such amendment is effective for 
long-term care insurance policies issued on 
or after a date, specified in the amendment, 
that is not earlier than the first day of the 
first calendar quarter in which the plan 
amendment was submitted to the Secretary 
of Health and Human Services. 

(b) STANDARDS FOR RECIPROCAL RECOGNI-
TION AMONG PARTNERSHIP STATES.—In order 
to permit portability in long-term care in-
surance policies purchased under State long- 
term care insurance partnerships, the Sec-
retary of Health and Human Services shall 
develop, not later than January 1, 2007, and 
in consultation with the National Associa-
tion of Insurance Commissioners, issuers of 
long-term care insurance policies, States 
with experience with long-term care insur-
ance partnership plans, other States, and 
representatives of consumers of long-term 
care insurance policies, standards for uni-
form reciprocal recognition of such policies 
among States with qualified State long-term 
care insurance partnerships under which— 

(1) benefits paid under such policies will be 
treated the same by all such States; and 

(2) States with such partnerships shall be 
subject to such standards unless the State 
notifies the Secretary in writing of the 
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State’s election to be exempt from such 
standards. 

(c) ANNUAL REPORTS TO CONGRESS.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services shall annually report to 
Congress on the long-term care insurance 
partnerships established in accordance with 
section 1917(b)(1)(C)(ii) of the Social Security 
Act (42 U.S.C. 1396p(b)(1)(C)(ii)) (as amended 
by subsection (a)(1)). Such reports shall in-
clude analyses of the extent to which such 
partnerships expand or limit access of indi-
viduals to long-term care and the impact of 
such partnerships on Federal and State ex-
penditures under the Medicare and Medicaid 
programs. Nothing in this section shall be 
construed as requiring the Secretary to con-
duct an independent review of each long- 
term care insurance policy offered under or 
in connection with such a partnership. 

(2) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to the Secretary of 
Health and Human Services, $1,000,000 for the 
period of fiscal years 2006 through 2010 to 
carry out paragraph (1). 

(d) NATIONAL CLEARINGHOUSE FOR LONG- 
TERM CARE INFORMATION.— 

(1) ESTABLISHMENT.—The Secretary of 
Health and Human Services shall establish a 
National Clearinghouse for Long-Term Care 
Information. The Clearinghouse may be es-
tablished through a contract or interagency 
agreement. 

(2) DUTIES.— 
(A) IN GENERAL.—The National Clearing-

house for Long-Term Care Information 
shall— 

(i) educate consumers with respect to the 
availability and limitations of coverage for 
long-term care under the Medicaid program 
and provide contact information for obtain-
ing State-specific information on long-term 
care coverage, including eligibility and es-
tate recovery requirements under State Med-
icaid programs; 

(ii) provide objective information to assist 
consumers with the decisionmaking process 
for determining whether to purchase long- 
term care insurance or to pursue other pri-
vate market alternatives for purchasing 
long-term care and provide contact informa-
tion for additional objective resources on 
planning for long-term care needs; and 

(iii) maintain a list of States with State 
long-term care insurance partnerships under 
the Medicaid program that provide recip-
rocal recognition of long-term care insur-
ance policies issued under such partnerships. 

(B) REQUIREMENT.—In providing informa-
tion to consumers on long-term care in ac-
cordance with this subsection, the National 
Clearinghouse for Long-Term Care Informa-
tion shall not advocate in favor of a specific 
long-term care insurance provider or a spe-
cific long-term care insurance policy. 

(3) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to carry out this sub-
section, $3,000,000 for each of fiscal years 2006 
through 2010. 

CHAPTER 3—ELIMINATING FRAUD, 
WASTE, AND ABUSE IN MEDICAID 

SEC. 6032. ENCOURAGING THE ENACTMENT OF 
STATE FALSE CLAIMS ACTS. 

(a) IN GENERAL.—Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) is 
amended by inserting after section 1908A the 
following: 
‘‘STATE FALSE CLAIMS ACT REQUIREMENTS FOR 

INCREASED STATE SHARE OF RECOVERIES 
‘‘SEC. 1909. (a) IN GENERAL.—Notwith-

standing section 1905(b), if a State has in ef-
fect a law relating to false or fraudulent 
claims that meets the requirements of sub-
section (b), the Federal medical assistance 
percentage with respect to any amounts re-

covered under a State action brought under 
such law, shall be decreased by 10 percentage 
points. 

‘‘(b) REQUIREMENTS.—For purposes of sub-
section (a), the requirements of this sub-
section are that the Inspector General of the 
Department of Health and Human Services, 
in consultation with the Attorney General, 
determines that the State has in effect a law 
that meets the following requirements: 

‘‘(1) The law establishes liability to the 
State for false or fraudulent claims described 
in section 3729 of title 31, United States 
Code, with respect to any expenditure de-
scribed in section 1903(a). 

‘‘(2) The law contains provisions that are 
at least as effective in rewarding and facili-
tating qui tam actions for false or fraudulent 
claims as those described in sections 3730 
through 3732 of title 31, United States Code. 

‘‘(3) The law contains a requirement for fil-
ing an action under seal for 60 days with re-
view by the State Attorney General. 

‘‘(4) The law contains a civil penalty that 
is not less than the amount of the civil pen-
alty authorized under section 3729 of title 31, 
United States Code. 

‘‘(c) DEEMED COMPLIANCE.—A State that, as 
of January 1, 2007, has a law in effect that 
meets the requirements of subsection (b) 
shall be deemed to be in compliance with 
such requirements for so long as the law con-
tinues to meet such requirements. 

‘‘(d) NO PRECLUSION OF BROADER LAWS.— 
Nothing in this section shall be construed as 
prohibiting a State that has in effect a law 
that establishes liability to the State for 
false or fraudulent claims described in sec-
tion 3729 of title 31, United States Code, with 
respect to programs in addition to the State 
program under this title, or with respect to 
expenditures in addition to expenditures de-
scribed in section 1903(a), from being consid-
ered to be in compliance with the require-
ments of subsection (a) so long as the law 
meets such requirements.’’. 

(b) EFFECTIVE DATE.—Except as provided in 
section 6035(e), the amendments made by 
this section take effect on January 1, 2007. 
SEC. 6033. EMPLOYEE EDUCATION ABOUT FALSE 

CLAIMS RECOVERY. 
(a) IN GENERAL.—Section 1902(a) of the So-

cial Security Act (42 U.S.C. 1396a(a)) is 
amended— 

(1) in paragraph (66), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (67) by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (67) the fol-
lowing: 

‘‘(68) provide that any entity that receives 
or makes annual payments under the State 
plan of at least $5,000,000, as a condition of 
receiving such payments, shall— 

‘‘(A) establish written policies for all em-
ployees of the entity (including manage-
ment), and of any contractor or agent of the 
entity, that provide detailed information 
about the False Claims Act established 
under sections 3729 through 3733 of title 31, 
United States Code, administrative remedies 
for false claims and statements established 
under chapter 38 of title 31, United States 
Code, any State laws pertaining to civil or 
criminal penalties for false claims and state-
ments, and whistleblower protections under 
such laws, with respect to the role of such 
laws in preventing and detecting fraud, 
waste, and abuse in Federal health care pro-
grams (as defined in section 1128B(f)); 

‘‘(B) include as part of such written poli-
cies, detailed provisions regarding the enti-
ty’s policies and procedures for detecting and 
preventing fraud, waste, and abuse; and 

‘‘(C) include in any employee handbook for 
the entity, a specific discussion of the laws 
described in subparagraph (A), the rights of 
employees to be protected as whistleblowers, 

and the entity’s policies and procedures for 
detecting and preventing fraud, waste, and 
abuse.’’. 

(b) EFFECTIVE DATE.—Except as provided in 
section 6035(e), the amendments made by 
subsection (a) take effect on January 1, 2007. 
SEC. 6034. PROHIBITION ON RESTOCKING AND 

DOUBLE BILLING OF PRESCRIPTION 
DRUGS. 

(a) IN GENERAL.—Section 1903(i)(10) of the 
Social Security Act (42 U.S.C. 1396b(i)), as 
amended by section 6002(b), is amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (C), by striking ‘‘; or’’ 
at the end and inserting ‘‘, and’’; and 

(3) by adding at the end the following: 
‘‘(D) with respect to any amount expended 

for reimbursement to a pharmacy under this 
title for the ingredient cost of a covered out-
patient drug for which the pharmacy has al-
ready received payment under this title 
(other than with respect to a reasonable re-
stocking fee for such drug); or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
first day of the first fiscal year quarter that 
begins after the date of enactment of this 
Act. 
SEC. 6035. MEDICAID INTEGRITY PROGRAM. 

(a) ESTABLISHMENT OF MEDICAID INTEGRITY 
PROGRAM.—Title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) is amended— 

(1) by redesignating section 1936 as section 
1937; and 

(2) by inserting after section 1935 the fol-
lowing: 

‘‘MEDICAID INTEGRITY PROGRAM 

‘‘SEC. 1936. (a) IN GENERAL.—There is here-
by established the Medicaid Integrity Pro-
gram (in this section referred to as the ‘Pro-
gram’) under which the Secretary shall pro-
mote the integrity of the program under this 
title by entering into contracts in accord-
ance with this section with eligible entities 
to carry out the activities described in sub-
section (b). 

‘‘(b) ACTIVITIES DESCRIBED—Activities de-
scribed in this subsection are as follows: 

‘‘(1) Review of the actions of individuals or 
entities furnishing items or services (wheth-
er on a fee-for-service, risk, or other basis) 
for which payment may be made under a 
State plan approved under this title (or 
under any waiver of such plan approved 
under section 1115) to determine whether 
fraud, waste, or abuse has occurred, is likely 
to occur, or whether such actions have any 
potential for resulting in an expenditure of 
funds under this title in a manner which is 
not intended under the provisions of this 
title. 

‘‘(2) Audit of claims for payment for items 
or services furnished, or administrative serv-
ices rendered, under a State plan under this 
title, including— 

‘‘(A) cost reports; 
‘‘(B) consulting contracts; and 
‘‘(C) risk contracts under section 1903(m). 
‘‘(3) Identification of overpayments to indi-

viduals or entities receiving Federal funds 
under this title. 

‘‘(4) Education of providers of services, 
managed care entities, beneficiaries, and 
other individuals with respect to payment 
integrity and quality of care. 

‘‘(c) ELIGIBLE ENTITY AND CONTRACTING RE-
QUIREMENTS.— 

‘‘(1) IN GENERAL.—An entity is eligible to 
enter into a contract under the Program to 
carry out any of the activities described in 
subsection (b) if the entity satisfies the re-
quirements of paragraphs (2) and (3). 

‘‘(2) ELIGIBILITY REQUIREMENTS.—The re-
quirements of this paragraph are the fol-
lowing: 
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‘‘(A) The entity has demonstrated capa-

bility to carry out the activities described in 
subsection (b). 

‘‘(B) In carrying out such activities, the 
entity agrees to cooperate with the Inspector 
General of the Department of Health and 
Human Services, the Attorney General, and 
other law enforcement agencies, as appro-
priate, in the investigation and deterrence of 
fraud and abuse in relation to this title and 
in other cases arising out of such activities. 

‘‘(C) The entity complies with such conflict 
of interest standards as are generally appli-
cable to Federal acquisition and procure-
ment. 

‘‘(D) The entity meets such other require-
ments as the Secretary may impose. 

‘‘(3) CONTRACTING REQUIREMENTS.—The en-
tity has contracted with the Secretary in ac-
cordance with such procedures as the Sec-
retary shall by regulation establish, except 
that such procedures shall include the fol-
lowing: 

‘‘(A) Procedures for identifying, evalu-
ating, and resolving organizational conflicts 
of interest that are generally applicable to 
Federal acquisition and procurement. 

‘‘(B) Competitive procedures to be used— 
‘‘(i) when entering into new contracts 

under this section; 
‘‘(ii) when entering into contracts that 

may result in the elimination of responsibil-
ities under section 202(b) of the Health Insur-
ance Portability and Accountability Act of 
1996; and 

‘‘(iii) at any other time considered appro-
priate by the Secretary. 

‘‘(C) Procedures under which a contract 
under this section may be renewed without 
regard to any provision of law requiring 
competition if the contractor has met or ex-
ceeded the performance requirements estab-
lished in the current contract. 

The Secretary may enter into such contracts 
without regard to final rules having been 
promulgated. 

‘‘(4) LIMITATION ON CONTRACTOR LIABILITY.— 
The Secretary shall by regulation provide for 
the limitation of a contractor’s liability for 
actions taken to carry out a contract under 
the Program, and such regulation shall, to 
the extent the Secretary finds appropriate, 
employ the same or comparable standards 
and other substantive and procedural provi-
sions as are contained in section 1157. 

‘‘(d) COMPREHENSIVE PLAN FOR PROGRAM 
INTEGRITY.— 

‘‘(1) 5-YEAR PLAN.—With respect to the 5 
fiscal year period beginning with fiscal year 
2006, and each such 5-fiscal year period that 
begins thereafter, the Secretary shall estab-
lish a comprehensive plan for ensuring the 
integrity of the program established under 
this title by combatting fraud, waste, and 
abuse. 

‘‘(2) CONSULTATION.—Each 5-fiscal year 
plan established under paragraph (1) shall be 
developed by the Secretary in consultation 
with the Attorney General, the Director of 
the Federal Bureau of Investigation, the 
Comptroller General of the United States, 
the Inspector General of the Department of 
Health and Human Services, and State offi-
cials with responsibility for controlling pro-
vider fraud and abuse under State plans 
under this title. 

‘‘(e) APPROPRIATION.— 
‘‘(1) IN GENERAL.—Out of any money in the 

Treasury of the United States not otherwise 
appropriated, there are appropriated to carry 
out the Medicaid Integrity Program under 
this section, without further appropriation— 

‘‘(A) for fiscal year 2006, $5,000,000; 
‘‘(B) for each of fiscal years 2007 and 2008, 

$50,000,000; and 
‘‘(C) for each fiscal year thereafter, 

$75,000,000. 

‘‘(2) AVAILABILITY.—Amounts appropriated 
pursuant to paragraph (1) shall remain avail-
able until expended. 

‘‘(3) INCREASE IN CMS STAFFING DEVOTED TO 
PROTECTING MEDICAID PROGRAM INTEGRITY.— 
From the amounts appropriated under para-
graph (1), the Secretary shall increase by 100 
the number of full-time equivalent employ-
ees whose duties consist solely of protecting 
the integrity of the Medicaid program estab-
lished under this section by providing effec-
tive support and assistance to States to com-
bat provider fraud and abuse. 

‘‘(4) ANNUAL REPORT.—Not later than 180 
days after the end of each fiscal year (begin-
ning with fiscal year 2006), the Secretary 
shall submit a report to Congress which 
identifies— 

‘‘(A) the use of funds appropriated pursu-
ant to paragraph (1); and 

‘‘(B) the effectiveness of the use of such 
funds.’’. 

(b) STATE REQUIREMENT TO COOPERATE 
WITH INTEGRITY PROGRAM EFFORTS.—Section 
1902(a) of such Act (42 U.S.C. 1396a(a)), as 
amended by section 6033(a), is amended— 

(1) in paragraph (67), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (68), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (68), the 
following: 

‘‘(69) provide that the State must comply 
with any requirements determined by the 
Secretary to be necessary for carrying out 
the Medicaid Integrity Program established 
under section 1936.’’. 

(c) INCREASED FUNDING FOR MEDICAID 
FRAUD AND ABUSE CONTROL ACTIVITIES.— 

(1) IN GENERAL.—Out of any money in the 
Treasury of the United States not otherwise 
appropriated, there are appropriated to the 
Office of the Inspector General of the Depart-
ment of Health and Human Services, without 
further appropriation, $25,000,000 for each of 
fiscal years 2006 through 2010, for activities 
of such Office with respect to the Medicaid 
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.). 

(2) AVAILABILITY; AMOUNTS IN ADDITION TO 
OTHER AMOUNTS APPROPRIATED FOR SUCH AC-
TIVITIES.—Amounts appropriated pursuant to 
paragraph (1) shall— 

(A) remain available until expended; and 
(B) be in addition to any other amounts ap-

propriated or made available to the Office of 
the Inspector General of the Department of 
Health and Human Services for activities of 
such Office with respect to the Medicaid pro-
gram. 

(3) ANNUAL REPORT.—Not later than 180 
days after the end of each fiscal year (begin-
ning with fiscal year 2006), the Inspector 
General of the Department of Health and 
Human Services shall submit a report to 
Congress which identifies— 

(A) the use of funds appropriated pursuant 
to paragraph (1); and 

(B) the effectiveness of the use of such 
funds. 

(d) NATIONAL EXPANSION OF THE MEDICARE- 
MEDICAID (MEDI-MEDI) DATA MATCH PILOT 
PROGRAM.— 

(1) REQUIREMENT OF THE MEDICARE INTEG-
RITY PROGRAM.—Section 1893 of the Social 
Security Act (42 U.S.C. 1395ddd) is amended— 

(A) in subsection (b), by adding at the end 
the following: 

‘‘(6) The Medicare-Medicaid Data Match 
Program in accordance with subsection (g).’’; 
and 

(B) by adding at the end the following: 
‘‘(g) MEDICARE-MEDICAID DATA MATCH PRO-

GRAM.— 
‘‘(1) EXPANSION OF PROGRAM.— 
‘‘(A) IN GENERAL.—The Secretary shall 

enter into contracts with eligible entities for 
the purpose of ensuring that, beginning with 

2006, the Medicare-Medicaid Data Match Pro-
gram (commonly referred to as the ‘Medi- 
Medi Program’) is conducted with respect to 
the program established under this title and 
State Medicaid programs under title XIX for 
the purpose of— 

‘‘(i) identifying program vulnerabilities in 
the program established under this title and 
the Medicaid program established under title 
XIX through the use of computer algorithms 
to look for payment anomalies (including 
billing or billing patterns identified with re-
spect to service, time, or patient that appear 
to be suspect or otherwise implausible); 

‘‘(ii) working with States, the Attorney 
General, and the Inspector General of the 
Department of Health and Human Services 
to coordinate appropriate actions to protect 
the Federal and State share of expenditures 
under the Medicaid program under title XIX, 
as well as the program established under this 
title; and 

‘‘(iii) increasing the effectiveness and effi-
ciency of both such programs through cost 
avoidance, savings, and recoupments of 
fraudulent, wasteful, or abusive expendi-
tures. 

‘‘(B) REPORTING REQUIREMENTS.—The Sec-
retary shall make available in a timely man-
ner any data and statistical information col-
lected by the Medi-Medi Program to the At-
torney General, the Director of the Federal 
Bureau of Investigation, the Inspector Gen-
eral of the Department of Health and Human 
Services, and the States (including a med-
icaid fraud and abuse control unit described 
in section 1903(q)). Such information shall be 
disseminated no less frequently than quar-
terly. 

‘‘(2) LIMITED WAIVER AUTHORITY.—The Sec-
retary shall waive only such requirements of 
this section and of titles XI and XIX as are 
necessary to carry out paragraph (1).’’. 

(2) FUNDING.—Section 1817(k)(4) of such Act 
(42 U.S.C. 1395i(k)(4)), as amended by section 
5204 of this Act, is amended— 

(A) in subparagraph (A), by striking ‘‘sub-
paragraph (B)’’ and inserting ‘‘subparagraphs 
(B), (C), and (D)’’; and 

(B) by adding at the end the following: 
‘‘(D) EXPANSION OF THE MEDICARE-MEDICAID 

DATA MATCH PROGRAM.—The amount appro-
priated under subparagraph (A) for a fiscal 
year is further increased as follows for pur-
poses of carrying out section 1893(b)(6) for 
the respective fiscal year: 

‘‘(i) $12,000,000 for fiscal year 2006. 
‘‘(ii) $24,000,000 for fiscal year 2007. 
‘‘(iii) $36,000,000 for fiscal year 2008. 
‘‘(iv) $48,000,000 for fiscal year 2009. 
‘‘(v) $60,000,000 for fiscal year 2010 and each 

fiscal year thereafter.’’. 
(e) DELAYED EFFECTIVE DATE FOR CHAP-

TER.—Except as otherwise provided in this 
chapter, in the case of a State plan under 
title XIX of the Social Security Act which 
the Secretary determines requires State leg-
islation in order for the plan to meet the ad-
ditional requirements imposed by the 
amendments made by a provision of this 
chapter, the State plan shall not be regarded 
as failing to comply with the requirements 
of such Act solely on the basis of its failure 
to meet these additional requirements before 
the first day of the first calendar quarter be-
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of enactment of this Act. For 
purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of the session shall be con-
sidered to be a separate regular session of 
the State legislature. 
SEC. 6036. ENHANCING THIRD PARTY IDENTI-

FICATION AND PAYMENT. 

(a) CLARIFICATION OF THIRD PARTIES LE-
GALLY RESPONSIBLE FOR PAYMENT OF A CLAIM 
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FOR A HEALTH CARE ITEM OR SERVICE.—Sec-
tion 1902(a)(25) of the Social Security Act (42 
U.S.C. 1396a(a)(25)) is amended— 

(1) in subparagraph (A), in the matter pre-
ceding clause (i)— 

(A) by inserting ‘‘, self-insured plans’’ after 
‘‘health insurers’’; and 

(B) by striking ‘‘and health maintenance 
organizations’’ and inserting ‘‘managed care 
organizations, pharmacy benefit managers, 
or other parties that are, by statute, con-
tract, or agreement, legally responsible for 
payment of a claim for a health care item or 
service’’; and 

(2) in subparagraph (G)— 
(A) by inserting ‘‘a self-insured plan,’’ after 

‘‘1974,’’; and 
(B) by striking ‘‘and a health maintenance 

organization’’ and inserting ‘‘a managed care 
organization, a pharmacy benefit manager, 
or other party that is, by statute, contract, 
or agreement, legally responsible for pay-
ment of a claim for a health care item or 
service’’. 

(b) REQUIREMENT FOR THIRD PARTIES TO 
PROVIDE THE STATE WITH COVERAGE ELIGI-
BILITY AND CLAIMS DATA.—Section 1902(a)(25) 
of such Act (42 U.S.C. 1396a(a)(25)) is amend-
ed— 

(1) in subparagraph (G), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (H), by adding ‘‘and’’ 
after the semicolon at the end; and 

(3) by inserting after subparagraph (H), the 
following: 

‘‘(I) that the State shall provide assurances 
satisfactory to the Secretary that the State 
has in effect laws requiring health insurers, 
including self-insured plans, group health 
plans (as defined in section 607(1) of the Em-
ployee Retirement Income Security Act of 
1974), service benefit plans, managed care or-
ganizations, pharmacy benefit managers, or 
other parties that are, by statute, contract, 
or agreement, legally responsible for pay-
ment of a claim for a health care item or 
service, as a condition of doing business in 
the State, to— 

‘‘(i) provide, with respect to individuals 
who are eligible for, or are provided, medical 
assistance under the State plan, upon the re-
quest of the State, information to determine 
during what period the individual or their 
spouses or their dependents may be (or may 
have been) covered by a health insurer and 
the nature of the coverage that is or was pro-
vided by the health insurer (including the 
name, address, and identifying number of the 
plan) in a manner prescribed by the Sec-
retary; 

‘‘(ii) accept the State’s right of recovery 
and the assignment to the State of any right 
of an individual or other entity to payment 
from the party for an item or service for 
which payment has been made under the 
State plan; 

‘‘(iii) respond to any inquiry by the State 
regarding a claim for payment for any health 
care item or service that is submitted not 
later than 3 years after the date of the provi-
sion of such health care item or service; and 

‘‘(iv) agree not to deny a claim submitted 
by the State solely on the basis of the date 
of submission of the claim, the type or for-
mat of the claim form, or a failure to present 
proper documentation at the point-of-sale 
that is the basis of the claim, if— 

‘‘(I) the claim is submitted by the State 
within the 3-year period beginning on the 
date on which the item or service was fur-
nished; and 

‘‘(II) any action by the State to enforce its 
rights with respect to such claim is com-
menced within 6 years of the State’s submis-
sion of such claim;’’. 

(c) EFFECTIVE DATE.—Except as provided in 
section 6035(e), the amendments made by 
this section take effect on January 1, 2006. 

SEC. 6037. IMPROVED ENFORCEMENT OF DOCU-
MENTATION REQUIREMENTS. 

(a) IN GENERAL.—Section 1903 of the Social 
Security Act (42 U.S.C. 1396b) is amended— 

(1) in subsection (i), as amended by section 
104 of Public Law 109–91 and section 6031(a) of 
this Act— 

(A) by striking ‘‘or’’ at the end of para-
graph (20); 

(B) by striking the period at the end of 
paragraph (21) and inserting ‘‘; or’’; and 

(C) by inserting after paragraph (21) the 
following new paragraph: 

‘‘(22) with respect to amounts expended for 
medical assistance for an individual who de-
clares under section 1137(d)(1)(A) to be a cit-
izen or national of the United States for pur-
poses of establishing eligibility for benefits 
under this title, unless the requirement of 
subsection (x) is met.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(x)(1) For purposes of subsection (i)(23), 
the requirement of this subsection is, with 
respect to an individual declaring to be a cit-
izen or national of the United States, that, 
subject to paragraph (2), there is presented 
satisfactory documentary evidence of citi-
zenship or nationality (as defined in para-
graph (3)) of the individual. 

‘‘(2) The requirement of paragraph (1) shall 
not apply to an alien who is eligible for med-
ical assistance under this title— 

‘‘(A) and is entitled to or enrolled for bene-
fits under any part of title XVIII; 

‘‘(B) on the basis of receiving supplemental 
security income benefits under title XVI; or 

‘‘(C) on such other basis as the Secretary 
may specify under which satisfactory docu-
mentary evidence of citizenship or nation-
ality had been previously presented. 

‘‘(3)(A) For purposes of this subsection, the 
term ‘satisfactory documentary evidence of 
citizenship or nationality’ means— 

‘‘(i) any document described in subpara-
graph (B); or 

‘‘(ii) a document described in subparagraph 
(C) and a document described in subpara-
graph (D). 

‘‘(B) The following are documents de-
scribed in this subparagraph: 

‘‘(i) A United States passport. 
‘‘(ii) Form N–550 or N–570 (Certificate of 

Naturalization). 
‘‘(iii) Form N–560 or N–561 (Certificate of 

United States Citizenship). 
‘‘(iv) A valid State-issued driver’s license 

or other identity document described in sec-
tion 274A(b)(1)(D) of the Immigration and 
Nationality Act, but only if the State 
issuing the license or such document re-
quires proof of United States citizenship be-
fore issuance of such license or document or 
obtains a social security number from the 
applicant and verifies before certification 
that such number is valid and assigned to 
the applicant who is a citizen. 

‘‘(v) Such other document as the Secretary 
may specify, by regulation, that provides 
proof of United States citizenship or nation-
ality and that provides a reliable means of 
documentation of personal identity. 

‘‘(C) The following are documents de-
scribed in this subparagraph: 

‘‘(i) A certificate of birth in the United 
States. 

‘‘(ii) Form FS–545 or Form DS–1350 (Certifi-
cation of Birth Abroad). 

‘‘(iii) Form I–97 (United States Citizen 
Identification Card). 

‘‘(iv) Form FS–240 (Report of Birth Abroad 
of a Citizen of the United States). 

‘‘(v) Such other document (not described in 
subparagraph (B)(iv)) as the Secretary may 
specify that provides proof of United States 
citizenship or nationality. 

‘‘(D) The following are documents de-
scribed in this subparagraph: 

‘‘(i) Any identity document described in 
section 274A(b)(1)(D) of the Immigration and 
Nationality Act. 

‘‘(ii) Any other documentation of personal 
identity of such other type as the Secretary 
finds, by regulation, provides a reliable 
means of identification. 

‘‘(E) A reference in this paragraph to a 
form includes a reference to any successor 
form.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to deter-
minations of initial eligibility for medical 
assistance made on or after July 1, 2006, and 
to redeterminations of eligibility made on or 
after such date in the case of individuals for 
whom the requirement of section 1903(z) of 
the Social Security Act, as added by such 
amendments, was not previously met. 

(c) IMPLEMENTATION REQUIREMENT.—As 
soon as practicable after the date of enact-
ment of this Act, the Secretary of Health 
and Human Services shall establish an out-
reach program that is designed to educate 
individuals who are likely to be affected by 
the requirements of subsections (i)(23) and 
(x) of section 1903 of the Social Security Act 
(as added by subsection (a)) about such re-
quirements and how they may be satisfied. 

CHAPTER 4—FLEXIBILITY IN COST 
SHARING AND BENEFITS 

SEC. 6041. STATE OPTION FOR ALTERNATIVE 
MEDICAID PREMIUMS AND COST 
SHARING. 

(a) IN GENERAL.—Title XIX of the Social 
Security Act is amended by inserting after 
section 1916 the following new section: 

‘‘STATE OPTION FOR ALTERNATIVE PREMIUMS 
AND COST SHARING 

‘‘SEC. 1916A. (a) STATE FLEXIBILITY.— 
‘‘(1) IN GENERAL.—Notwithstanding sec-

tions 1916 and 1902(a)(10)(B), a State, at its 
option and through a State plan amendment, 
may impose premiums and cost sharing for 
any group of individuals (as specified by the 
State) and for any type of services (other 
than drugs for which cost sharing may be 
imposed under subsection (c)), and may vary 
such premiums and cost sharing among such 
groups or types, consistent with the limita-
tions established under this section. Nothing 
in this section shall be construed as super-
seding (or preventing the application of) sec-
tion 1916(g). 

‘‘(2) DEFINITIONS.—In this section: 
‘‘(A) PREMIUM.—The term ‘premium’ in-

cludes any enrollment fee or similar charge. 
‘‘(B) COST SHARING.—The term ‘cost shar-

ing’ includes any deduction, copayment, or 
similar charge. 

‘‘(b) LIMITATIONS ON EXERCISE OF AUTHOR-
ITY.— 

‘‘(1) INDIVIDUALS WITH FAMILY INCOME BE-
TWEEN 100 AND 150 PERCENT OF THE POVERTY 
LINE.—In the case of an individual whose 
family income exceeds 100 percent, but does 
not exceed 150 percent, of the poverty line 
applicable to a family of the size involved, 
subject to subsections (c)(2) and (e)(2)(A)— 

‘‘(A) no premium may be imposed under 
the plan; and 

‘‘(B) with respect to cost sharing— 
‘‘(i) the cost sharing imposed under sub-

section (a) with respect to any item or serv-
ice may not exceed 10 percent of the cost of 
such item or service; and 

‘‘(ii) the total aggregate amount of cost 
sharing imposed under this section (includ-
ing any cost sharing imposed under sub-
section (c) or (e)) for all individuals in the 
family may not exceed 5 percent of the fam-
ily income of the family involved, as applied 
on a quarterly or monthly basis (as specified 
by the State). 

‘‘(2) INDIVIDUALS WITH FAMILY INCOME 
ABOVE 150 PERCENT OF THE POVERTY LINE.— In 
the case of an individual whose family in-
come exceeds 150 percent of the poverty line 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00118 Fmt 0637 Sfmt 0634 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14359 December 21, 2005 
applicable to a family of the size involved, 
subject to subsections (c)(2) and (e)(2)(A)— 

‘‘(A) the total aggregate amount of pre-
miums and cost sharing imposed under this 
section (including any cost sharing imposed 
under subsection (c) or (e)) for all individuals 
in the family may not exceed 5 percent of the 
family income of the family involved, as ap-
plied on a quarterly or monthly basis (as 
specified by the State); and 

‘‘(B) with respect to cost sharing, the cost 
sharing imposed with respect to any item or 
service under subsection (a) may not exceed 
20 percent of the cost of such item or service. 

‘‘(3) ADDITIONAL LIMITATIONS.— 
‘‘(A) PREMIUMS.—No premiums shall be im-

posed under this section with respect to the 
following: 

‘‘(i) Individuals under 18 years of age that 
are required to be provided medical assist-
ance under section 1902(a)(10)(A)(i), and in-
cluding individuals with respect to whom aid 
or assistance is made available under part B 
of title IV to children in foster care and indi-
viduals with respect to whom adoption or 
foster care assistance is made available 
under part E of such title, without regard to 
age. 

‘‘(ii) Pregnant women. 
‘‘(iii) Any terminally ill individual who is 

receiving hospice care (as defined in section 
1905(o)). 

‘‘(iv) Any individual who is an inpatient in 
a hospital, nursing facility, intermediate 
care facility for the mentally retarded, or 
other medical institution, if such individual 
is required, as a condition of receiving serv-
ices in such institution under the State plan, 
to spend for costs of medical care all but a 
minimal amount of the individual’s income 
required for personal needs. 

‘‘(v) Women who are receiving medical as-
sistance by virtue of the application of sec-
tions 1902(a)(10)(A)(ii)(XVIII) and 1902(aa). 

‘‘(B) COST SHARING.—Subject to the suc-
ceeding provisions of this section, no cost 
sharing shall be imposed under subsection (a) 
with respect to the following: 

‘‘(i) Services furnished to individuals under 
18 years of age that are required to be pro-
vided medical assistance under section 
1902(a)(10)(A)(i), and including services fur-
nished to individuals with respect to whom 
aid or assistance is made available under 
part B of title IV to children in foster care 
and individuals with respect to whom adop-
tion or foster care assistance is made avail-
able under part E of such title, without re-
gard to age. 

‘‘(ii) Preventive services (such as well baby 
and well child care and immunizations) pro-
vided to children under 18 years of age re-
gardless of family income. 

‘‘(iii) Services furnished to pregnant 
women, if such services relate to the preg-
nancy or to any other medical condition 
which may complicate the pregnancy. 

‘‘(iv) Services furnished to a terminally ill 
individual who is receiving hospice care (as 
defined in section 1905(o)). 

‘‘(v) Services furnished to any individual 
who is an inpatient in a hospital, nursing fa-
cility, intermediate care facility for the 
mentally retarded, or other medical institu-
tion, if such individual is required, as a con-
dition of receiving services in such institu-
tion under the State plan, to spend for costs 
of medical care all but a minimal amount of 
the individual’s income required for personal 
needs. 

‘‘(vi) Emergency services (as defined by the 
Secretary for purposes of section 
1916(a)(2)(D)). 

‘‘(vii) Family planning services and sup-
plies described in section 1905(a)(4)(C). 

‘‘(viii) Services furnished to women who 
are receiving medical assistance by virtue of 

the application of sections 
1902(a)(10)(A)(ii)(XVIII) and 1902(aa). 

‘‘(C) CONSTRUCTION.—Nothing in this para-
graph shall be construed as preventing a 
State from exempting additional classes of 
individuals from premiums under this sec-
tion or from exempting additional individ-
uals or services from cost sharing under sub-
section (a). 

‘‘(4) DETERMINATIONS OF FAMILY INCOME.— 
In applying this subsection, family income 
shall be determined in a manner specified by 
the State for purposes of this subsection, in-
cluding the use of such disregards as the 
State may provide. Family income shall be 
determined for such period and at such perio-
dicity as the State may provide under this 
title. 

‘‘(5) POVERTY LINE DEFINED.—For purposes 
of this section, the term ‘poverty line’ has 
the meaning given such term in section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)), including any 
revision required by such section. 

‘‘(6) CONSTRUCTION.—Nothing in this sec-
tion shall be construed— 

‘‘(A) as preventing a State from further 
limiting the premiums and cost sharing im-
posed under this section beyond the limita-
tions provided under this section; 

‘‘(B) as affecting the authority of the Sec-
retary through waiver to modify limitations 
on premiums and cost sharing under this sec-
tion; or 

‘‘(C) as affecting any such waiver of re-
quirements in effect under this title before 
the date of the enactment of this section 
with regard to the imposition of premiums 
and cost sharing. 

‘‘(d) ENFORCEABILITY OF PREMIUMS AND 
OTHER COST SHARING.— 

‘‘(1) PREMIUMS.—Notwithstanding section 
1916(c)(3) and section 1902(a)(10)(B), a State 
may, at its option, condition the provision of 
medical assistance for an individual upon 
prepayment of a premium authorized to be 
imposed under this section, or may termi-
nate eligibility for such medical assistance 
on the basis of failure to pay such a premium 
but shall not terminate eligibility of an indi-
vidual for medical assistance under this title 
on the basis of failure to pay any such pre-
mium until such failure continues for a pe-
riod of not less than 60 days. A State may 
apply the previous sentence for some or all 
groups of beneficiaries as specified by the 
State and may waive payment of any such 
premium in any case where the State deter-
mines that requiring such payment would 
create an undue hardship. 

‘‘(2) COST SHARING.—Notwithstanding sec-
tion 1916(e) or any other provision of law, a 
State may permit a provider participating 
under the State plan to require, as a condi-
tion for the provision of care, items, or serv-
ices to an individual entitled to medical as-
sistance under this title for such care, items, 
or services, the payment of any cost sharing 
authorized to be imposed under this section 
with respect to such care, items, or services. 
Nothing in this paragraph shall be construed 
as preventing a provider from reducing or 
waiving the application of such cost sharing 
on a case-by-case basis.’’. 

(b) INDEXING NOMINAL COST SHARING AND 
CONFORMING AMENDMENT.—Section 1916 of 
such Act (42 U.S.C. 1396o) is amended— 

(1) in subsection (f), by inserting ‘‘and sec-
tion 1916A’’ after ‘‘(b)(3)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(h) In applying this section and sub-
sections (c) and (e) of section 1916A, with re-
spect to cost sharing that is ‘nominal’ in 
amount, the Secretary shall increase such 
‘nominal’ amounts for each year (beginning 
with 2006) by the annual percentage increase 
in the medical care component of the con-

sumer price index for all urban consumers 
(U.S. city average) as rounded up in an ap-
propriate manner.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to cost 
sharing imposed for items and services fur-
nished on or after March 31, 2006. 
SEC. 6042. SPECIAL RULES FOR COST SHARING 

FOR PRESCRIPTION DRUGS. 
(a) IN GENERAL.—Section 1916A of the So-

cial Security Act, as inserted by section 
6041(a), is amended by inserting after sub-
section (b) the following new subsection: 

‘‘(c) SPECIAL RULES FOR COST SHARING FOR 
PRESCRIPTION DRUGS.— 

‘‘(1) IN GENERAL.—In order to encourage 
beneficiaries to use drugs (in this subsection 
referred to as ‘preferred drugs’) identified by 
the State as the least (or less) costly effec-
tive prescription drugs within a class of 
drugs (as defined by the State), with respect 
to one or more groups of beneficiaries speci-
fied by the State, subject to paragraph (2), 
the State may— 

‘‘(A) provide cost sharing (instead of the 
level of cost sharing otherwise permitted 
under section 1916, but subject to paragraphs 
(2) and (3)) with respect to drugs that are not 
preferred drugs within a class; and 

‘‘(B) waive or reduce the cost sharing oth-
erwise applicable for preferred drugs within 
such class and shall not apply any such cost 
sharing for such preferred drugs for individ-
uals for whom cost sharing may not other-
wise be imposed under subsection (b)(3)(B). 

‘‘(2) LIMITATIONS.— 
‘‘(A) BY INCOME GROUP.—In no case may the 

cost sharing under paragraph (1)(A) with re-
spect to a non-preferred drug exceed— 

‘‘(i) in the case of an individual whose fam-
ily income does not exceed 150 percent of the 
poverty line applicable to a family of the 
size involved, the amount of nominal cost 
sharing (as otherwise determined under sec-
tion 1916); or 

‘‘(ii) in the case of an individual whose 
family income exceeds 150 percent of the 
poverty line applicable to a family of the 
size involved, 20 percent of the cost of the 
drug. 

‘‘(B) LIMITATION TO NOMINAL FOR EXEMPT 
POPULATIONS.—In the case of an individual 
who is otherwise not subject to cost sharing 
due to the application of subsection (b)(3)(B), 
any cost sharing under paragraph (1)(A) with 
respect to a non-preferred drug may not ex-
ceed a nominal amount (as otherwise deter-
mined under section 1916). 

‘‘(C) CONTINUED APPLICATION OF AGGREGATE 
CAP.—In addition to the limitations imposed 
under subparagraphs (A) and (B), any cost 
sharing under paragraph (1)(A) continues to 
be subject to the aggregate cap on cost shar-
ing applied under paragraph (1) or (2) of sub-
section (b), as the case may be. 

‘‘(3) WAIVER.—In carrying out paragraph 
(1), a State shall provide for the application 
of cost sharing levels applicable to a pre-
ferred drug in the case of a drug that is not 
a preferred drug if the prescribing physician 
determines that the preferred drug for treat-
ment of the same condition either would not 
be as effective for the individual or would 
have adverse effects for the individual or 
both. 

‘‘(4) EXCLUSION AUTHORITY.—Nothing in 
this subsection shall be construed as pre-
venting a State from excluding specified 
drugs or classes of drugs from the applica-
tion of paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to cost 
sharing imposed for items and services fur-
nished on or after March 31, 2006. 
SEC. 6043. EMERGENCY ROOM COPAYMENTS FOR 

NON-EMERGENCY CARE. 
(a) IN GENERAL.—Section 1916A of the So-

cial Security Act, as inserted by section 6041 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00119 Fmt 0637 Sfmt 0634 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14360 December 21, 2005 
and as amended by section 6042, is further 
amended by adding at the end the following 
new subsection: 

‘‘(e) STATE OPTION FOR PERMITTING HOS-
PITALS TO IMPOSE COST SHARING FOR NON- 
EMERGENCY CARE FURNISHED IN AN EMER-
GENCY DEPARTMENT.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
1916 and section 1902(a)(1) or the previous 
provisions of this section, but subject to the 
limitations of paragraph (2), a State may, by 
amendment to its State plan under this title, 
permit a hospital to impose cost sharing for 
non-emergency services furnished to an indi-
vidual (within one or more groups of individ-
uals specified by the State) in the hospital 
emergency department under this subsection 
if the following conditions are met: 

‘‘(A) ACCESS TO NON-EMERGENCY ROOM PRO-
VIDER.—The individual has actually avail-
able and accessible (as such terms are ap-
plied by the Secretary under section 
1916(b)(3)) an alternate non-emergency serv-
ices provider with respect to such services. 

‘‘(B) NOTICE.—The hospital must inform 
the beneficiary after receiving an appro-
priate medical screening examination under 
section 1867 and after a determination has 
been made that the individual does not have 
an emergency medical condition, but before 
providing the non-emergency services, of the 
following: 

‘‘(i) The hospital may require the payment 
of the State specified cost sharing before the 
service can be provided. 

‘‘(ii) The name and location of an alternate 
non-emergency services provider (described 
in subparagraph (A)) that is actually avail-
able and accessible (as described in such sub-
paragraph). 

‘‘(iii) The fact that such alternate provider 
can provide the services without the imposi-
tion of cost sharing described in clause (i). 

‘‘(iv) The hospital provides a referral to co-
ordinate scheduling of this treatment. 
Nothing in this subsection shall be construed 
as preventing a State from applying (or 
waiving) cost sharing otherwise permissible 
under this section to services described in 
clause (iii). 

‘‘(2) LIMITATIONS.— 
‘‘(A) FOR POOREST BENEFICIARIES.—In the 

case of an individual described in subsection 
(b)(1), the cost sharing imposed under this 
subsection may not exceed twice the amount 
determined to be nominal under section 1916, 
subject to the percent of income limitation 
otherwise applicable under subsection (b)(1). 

‘‘(B) APPLICATION TO EXEMPT POPU-
LATIONS.—In the case of an individual who is 
otherwise not subject to cost sharing under 
subsection (b)(3), a State may impose cost 
sharing under paragraph (1) for care in an 
amount that does not exceed a nominal 
amount (as otherwise determined under sec-
tion 1916) so long as no cost sharing is im-
posed to receive such care through an out-
patient department or other alternative 
health care provider in the geographic area 
of the hospital emergency department in-
volved. 

‘‘(C) CONTINUED APPLICATION OF AGGREGATE 
CAP; RELATION TO OTHER COST SHARING.—In 
addition to the limitations imposed under 
subparagraphs (A) and (B), any cost sharing 
under paragraph (1) is subject to the aggre-
gate cap on cost sharing applied under para-
graph (1) or (2) of subsection (b), as the case 
may be. Cost sharing imposed for services 
under this subsection shall be instead of any 
cost sharing that may be imposed for such 
services under subsection (a). 

‘‘(3) CONSTRUCTION.—Nothing in this sec-
tion shall be construed— 

‘‘(A) to limit a hospital’s obligations with 
respect to screening and stabilizing treat-
ment of an emergency medical condition 
under section 1867; or 

‘‘(B) to modify any obligations under ei-
ther State or Federal standards relating to 
the application of a prudent-layperson stand-
ard with respect to payment or coverage of 
emergency services by any managed care or-
ganization. 

‘‘(5) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) NON-EMERGENCY SERVICES.—The term 
‘non-emergency services’ means any care or 
services furnished in a emergency depart-
ment of a hospital that the physician deter-
mines do not constitute an appropriate med-
ical screening examination or stabilizing ex-
amination and treatment required to be pro-
vided by the hospital under section 1867. 

‘‘(B) ALTERNATE NON-EMERGENCY SERVICES 
PROVIDER.—The term ‘alternative non-emer-
gency services provider’ means, with respect 
to non-emergency services for the diagnosis 
or treatment of a condition, a health care 
provider, such as a physician’s office, health 
care clinic, community health center, hos-
pital outpatient department, or similar 
health care provider, that can provide clini-
cally appropriate services for the diagnosis 
or treatment of a condition contempora-
neously with the provision of the non-emer-
gency services that would be provided in a 
emergency department of a hospital for the 
diagnosis or treatment of a condition, and 
that is participating in the program under 
this title.’’. 

(b) GRANT FUNDS FOR ESTABLISHMENT OF 
ALTERNATE NON-EMERGENCY SERVICES PRO-
VIDERS.—Section 1903 of the Social Security 
Act (42 U.S.C. 1396b), as amended by section 
6037(a)(2), is amended by adding at the end 
the following new subsection: 

‘‘(y) PAYMENTS FOR ESTABLISHMENT OF AL-
TERNATE NON-EMERGENCY SERVICES PRO-
VIDERS.— 

‘‘(1) PAYMENTS.—In addition to the pay-
ments otherwise provided under subsection 
(a), subject to paragraph (2), the Secretary 
shall provide for payments to States under 
such subsection for the establishment of al-
ternate non-emergency service providers (as 
defined in section 1916A(e)(5)(B)), or net-
works of such providers. 

‘‘(2) LIMITATION.—The total amount of pay-
ments under this subsection shall not exceed 
$50,000,000 during the 4-year period beginning 
with 2006. This subsection constitutes budget 
authority in advance of appropriations Acts 
and represents the obligation of the Sec-
retary to provide for the payment of 
amounts provided under this subsection. 

‘‘(3) PREFERENCE.—In providing for pay-
ments to States under this subsection, the 
Secretary shall provide preference to States 
that establish, or provide for, alternate non- 
emergency services providers or networks of 
such providers that— 

‘‘(A) serve rural or underserved areas 
where beneficiaries under this title may not 
have regular access to providers of primary 
care services; or 

‘‘(B) are in partnership with local commu-
nity hospitals. 

‘‘(4) FORM AND MANNER OF PAYMENT.—Pay-
ment to a State under this subsection shall 
be made only upon the filing of such applica-
tion in such form and in such manner as the 
Secretary shall specify. Payment to a State 
under this subsection shall be made in the 
same manner as other payments under sec-
tion 1903(a).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to non- 
emergency services furnished on or after 
January 1, 2007. 
SEC. 6044. USE OF BENCHMARK BENEFIT PACK-

AGES. 
(a) IN GENERAL.—Title XIX of the Social 

Security Act, as amended by section 6035, is 
amended by redesignating section 1937 as 

section 1938 and by inserting after section 
1936 the following new section: 

‘‘STATE FLEXIBILITY IN BENEFIT PACKAGES 
‘‘SEC. 1937. (a) STATE OPTION OF PROVIDING 

BENCHMARK BENEFITS.— 
‘‘(1) AUTHORITY.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of this title, a State, at its 
option as a State plan amendment, may pro-
vide for medical assistance under this title 
to individuals within one or more groups of 
individuals specified by the State through 
enrollment in coverage that provides— 

‘‘(i) benchmark coverage described in sub-
section (b)(1) or benchmark equivalent cov-
erage described in subsection (b)(2); and 

‘‘(ii) for any child under 19 years of age 
who is covered under the State plan under 
section 1902(a)(10)(A), wrap-around benefits 
to the benchmark coverage or benchmark 
equivalent coverage consisting of early and 
periodic screening, diagnostic, and treat-
ment services defined in section 1905(r). 

‘‘(B) LIMITATION.—The State may only ex-
ercise the option under subparagraph (A) for 
an individual eligible under an eligibility 
category that had been established under the 
State plan on or before the date of the enact-
ment of this section. 

‘‘(C) OPTION OF WRAP-AROUND BENEFITS.—In 
the case of coverage described in subpara-
graph (A), a State, at its option, may provide 
such wrap-around or additional benefits as 
the State may specify. 

‘‘(D) TREATMENT AS MEDICAL ASSISTANCE.— 
Payment of premiums for such coverage 
under this subsection shall be treated as pay-
ment of other insurance premiums described 
in the third sentence of section 1905(a). 

‘‘(2) APPLICATION.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), a State may require that a 
full-benefit eligible individual (as defined in 
subparagraph (C)) within a group obtain ben-
efits under this title through enrollment in 
coverage described in paragraph (1)(A). A 
State may apply the previous sentence to in-
dividuals within 1 or more groups of such in-
dividuals. 

‘‘(B) LIMITATION ON APPLICATION.—A State 
may not require under subparagraph (A) an 
individual to obtain benefits through enroll-
ment described in paragraph (1)(A) if the in-
dividual is within one of the following cat-
egories of individuals: 

‘‘(i) MANDATORY PREGNANT WOMEN.—The in-
dividual is a pregnant woman who is re-
quired to be covered under the State plan 
under section 1902(a)(10)(A)(i). 

‘‘(ii) BLIND OR DISABLED INDIVIDUALS.—The 
individual qualifies for medical assistance 
under the State plan on the basis of being 
blind or disabled (or being treated as being 
blind or disabled) without regard to whether 
the individual is eligible for supplemental se-
curity income benefits under title XVI on 
the basis of being blind or disabled and in-
cluding an individual who is eligible for med-
ical assistance on the basis of section 
1902(e)(3). 

‘‘(iii) DUAL ELIGIBLES.—The individual is 
entitled to benefits under any part of title 
XVIII. 

‘‘(iv) TERMINALLY ILL HOSPICE PATIENTS.— 
The individual is terminally ill and is receiv-
ing benefits for hospice care under this title. 

‘‘(v) ELIGIBLE ON BASIS OF INSTITUTIONAL-
IZATION.—The individual is an inpatient in a 
hospital, nursing facility, intermediate care 
facility for the mentally retarded, or other 
medical institution, and is required, as a 
condition of receiving services in such insti-
tution under the State plan, to spend for 
costs of medical care all but a minimal 
amount of the individual’s income required 
for personal needs. 

‘‘(vi) MEDICALLY FRAIL AND SPECIAL MED-
ICAL NEEDS INDIVIDUALS.—The individual is 
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medically frail or otherwise an individual 
with special medical needs (as identified in 
accordance with regulations of the Sec-
retary). 

‘‘(vii) BENEFICIARIES QUALIFYING FOR LONG- 
TERM CARE SERVICES.—The individual quali-
fies based on medical condition for medical 
assistance for long-term care services de-
scribed in section 1917(c)(1)(C). 

‘‘(viii) CHILDREN IN FOSTER CARE RECEIVING 
CHILD WELFARE SERVICES AND CHILDREN RE-
CEIVING FOSTER CARE OR ADOPTION ASSIST-
ANCE.—The individual is an individual with 
respect to whom aid or assistance is made 
available under part B of title IV to children 
in foster care and individuals with respect to 
whom adoption or foster care assistance is 
made available under part E of such such 
title, without regard to age. 

‘‘(ix) TANF AND SECTION 1931 PARENTS.—The 
individual qualifies for medical assistance on 
the basis of eligibility to receive assistance 
under a State plan funded under part A of 
title IV (as in effect on or after the welfare 
reform effective date defined in section 
1931(i)). 

‘‘(x) WOMEN IN THE BREAST OR CERVICAL 
CANCER PROGRAM.—The individual is a 
woman who is receiving medical assistance 
by virtue of the application of sections 
1902(a)(10)(A)(ii)(XVIII) and 1902(aa). 

‘‘(xii) LIMITED SERVICES BENEFICIARIES.— 
The individual— 

‘‘(I) qualifies for medical assistance on the 
basis of section 1902(a)(10)(A)(ii)(XII); or 

‘‘(II) is not a qualified alien (as defined in 
section 431 of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996) and receives care and services necessary 
for the treatment of an emergency medical 
condition in accordance with section 1903(v). 

‘‘(C) FULL-BENEFIT ELIGIBLE INDIVIDUALS.— 
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, subject to clause (ii), the term 
‘full-benefit eligible individual’ means for a 
State for a month an individual who is deter-
mined eligible by the State for medical as-
sistance for all services defined in section 
1905(a) which are covered under the State 
plan under this title for such month under 
section 1902(a)(10)(A) or under any other cat-
egory of eligibility for medical assistance for 
all such services under this title, as deter-
mined by the Secretary. 

‘‘(ii) EXCLUSION OF MEDICALLY NEEDY AND 
SPEND-DOWN POPULATIONS.—Such term shall 
not include an individual determined to be 
eligible by the State for medical assistance 
under section 1902(a)(10)(C) or by reason of 
section 1902(f) or otherwise eligible based on 
a reduction of income based on costs in-
curred for medical or other remedial care. 

‘‘(b) BENCHMARK BENEFIT PACKAGES.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a)(1), each of the following coverage 
shall be considered to be benchmark cov-
erage: 

‘‘(A) FEHBP-EQUIVALENT HEALTH INSUR-
ANCE COVERAGE.—The standard Blue Cross/ 
Blue Shield preferred provider option service 
benefit plan, described in and offered under 
section 8903(1) of title 5, United States Code. 

‘‘(B) STATE EMPLOYEE COVERAGE.—A health 
benefits coverage plan that is offered and 
generally available to State employees in 
the State involved. 

‘‘(C) COVERAGE OFFERED THROUGH HMO.— 
The health insurance coverage plan that— 

‘‘(i) is offered by a health maintenance or-
ganization (as defined in section 2791(b)(3) of 
the Public Health Service Act), and 

‘‘(ii) has the largest insured commercial, 
non-medicaid enrollment of covered lives of 
such coverage plans offered by such a health 
maintenance organization in the State in-
volved. 

‘‘(D) SECRETARY-APPROVED COVERAGE.—Any 
other health benefits coverage that the Sec-

retary determines, upon application by a 
State, provides appropriate coverage for the 
population proposed to be provided such cov-
erage. 

‘‘(2) BENCHMARK-EQUIVALENT COVERAGE.— 
For purposes of subsection (a)(1), coverage 
that meets the following requirement shall 
be considered to be benchmark-equivalent 
coverage: 

‘‘(A) INCLUSION OF BASIC SERVICES.—The 
coverage includes benefits for items and 
services within each of the following cat-
egories of basic services: 

‘‘(i) Inpatient and outpatient hospital serv-
ices. 

‘‘(ii) Physicians’ surgical and medical serv-
ices. 

‘‘(iii) Laboratory and x-ray services. 
‘‘(iv) Well-baby and well-child care, includ-

ing age-appropriate immunizations. 
‘‘(v) Other appropriate preventive services, 

as designated by the Secretary. 
‘‘(B) AGGREGATE ACTUARIAL VALUE EQUIVA-

LENT TO BENCHMARK PACKAGE.—The coverage 
has an aggregate actuarial value that is at 
least actuarially equivalent to one of the 
benchmark benefit packages described in 
paragraph (1). 

‘‘(C) SUBSTANTIAL ACTUARIAL VALUE FOR 
ADDITIONAL SERVICES INCLUDED IN BENCHMARK 
PACKAGE.—With respect to each of the fol-
lowing categories of additional services for 
which coverage is provided under the bench-
mark benefit package used under subpara-
graph (B), the coverage has an actuarial 
value that is equal to at least 75 percent of 
the actuarial value of the coverage of that 
category of services in such package: 

‘‘(i) Coverage of prescription drugs. 
‘‘(ii) Mental health services. 
‘‘(iii) Vision services. 
‘‘(iv) Hearing services. 
‘‘(3) DETERMINATION OF ACTUARIAL VALUE.— 

The actuarial value of coverage of bench-
mark benefit packages shall be set forth in 
an actuarial opinion in an actuarial report 
that has been prepared— 

‘‘(A) by an individual who is a member of 
the American Academy of Actuaries; 

‘‘(B) using generally accepted actuarial 
principles and methodologies; 

‘‘(C) using a standardized set of utilization 
and price factors; 

‘‘(D) using a standardized population that 
is representative of the population involved; 

‘‘(E) applying the same principles and fac-
tors in comparing the value of different cov-
erage (or categories of services); 

‘‘(F) without taking into account any dif-
ferences in coverage based on the method of 
delivery or means of cost control or utiliza-
tion used; and 

‘‘(G) taking into account the ability of a 
State to reduce benefits by taking into ac-
count the increase in actuarial value of bene-
fits coverage offered under this title that re-
sults from the limitations on cost sharing 
under such coverage. 
The actuary preparing the opinion shall se-
lect and specify in the memorandum the 
standardized set and population to be used 
under subparagraphs (C) and (D). 

‘‘(4) COVERAGE OF RURAL HEALTH CLINIC AND 
FQHC SERVICES.—Notwithstanding the pre-
vious provisions of this section, a State may 
not provide for medical assistance through 
enrollment of an individual with benchmark 
coverage or benchmark equivalent coverage 
under this section unless— 

‘‘(A) the individual has access, through 
such coverage or otherwise, to services de-
scribed in subparagraphs (B) and (C) of sec-
tion 1905(a)(2); and 

‘‘(B) payment for such services is made in 
accordance with the requirements of section 
1902(bb).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on March 
31, 2006. 

CHAPTER 5—STATE FINANCING UNDER 
MEDICAID 

SEC. 6051. MANAGED CARE ORGANIZATION PRO-
VIDER TAX REFORM. 

(a) IN GENERAL.—Section 1903(w)(7)(A)(viii) 
of the Social Security Act (42 U.S.C. 
1396b(w)(7)(A)(viii)) is amended to read as fol-
lows: 

‘‘(viii) Services of managed care organiza-
tions (including health maintenance organi-
zations, preferred provider organizations, 
and such other similar organizations as the 
Secretary may specify by regulation).’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the amendment made by subsection (a) shall 
be effective as of the date of the enactment 
of this Act. 

(2) DELAY IN EFFECTIVE DATE.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), in the case of a State specified in sub-
paragraph (B), the amendment made by sub-
section (a) shall be effective as of October 1, 
2009. 

(B) SPECIFIED STATES.—For purposes of 
subparagraph (A), the States specified in this 
subparagraph are States that have enacted a 
law providing for a tax on the services of a 
medicaid managed care organization with a 
contract under section 1903(m) of the Social 
Security Act as of December 8, 2005. 

(c) CLARIFICATION REGARDING NON-REGULA-
TION OF TRANSFERS.— 

(1) IN GENERAL.—Nothing in section 1903(w) 
of the Social Security Act (42 U.S.C. 
1396b(w)) shall be construed by the Secretary 
of Health and Human Services as prohibiting 
a State’s use of funds as the non-Federal 
share of expenditures under title XIX of such 
Act where such funds are transferred from or 
certified by a publicly-owned regional med-
ical center located in another State and de-
scribed in paragraph (2), so long as the Sec-
retary determines that such use of funds is 
proper and in the interest of the program 
under title XIX. 

(2) CENTER DESCRIBED.—A center described 
in this paragraph is a publicly-owned re-
gional medical center that— 

(A) provides level 1 trauma and burn care 
services; 

(B) provides level 3 neonatal care services; 
(C) is obligated to serve all patients, re-

gardless of State of origin; 
(D) is located within a Standard Metropoli-

tan Statistical Area (SMSA) that includes at 
least 3 States, including the States described 
in paragraph (1); 

(E) serves as a tertiary care provider for 
patients residing within a 125 mile radius; 
and 

(F) meets the criteria for a dispropor-
tionate share hospital under section 1923 of 
such Act in at least one State other than the 
one in which the center is located. 

(3) EFFECTIVE PERIOD.—This subsection 
shall apply through December 31, 2006. 
SEC. 6052. REFORMS OF CASE MANAGEMENT AND 

TARGETED CASE MANAGEMENT. 
(a) IN GENERAL.—Section 1915(g) of the So-

cial Security Act (42 U.S.C. 1396n(g)(2)) is 
amended by striking paragraph (2) and in-
serting the following: 

‘‘(2) For purposes of this subsection: 
‘‘(A)(i) The term ‘case management serv-

ices’ means services which will assist indi-
viduals eligible under the plan in gaining ac-
cess to needed medical, social, educational, 
and other services. 

‘‘(ii) Such term includes the following: 
‘‘(I) Assessment of an eligible individual to 

determine service needs, including activities 
that focus on needs identification, to deter-
mine the need for any medical, educational, 
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social, or other services. Such assessment ac-
tivities include the following: 

‘‘(aa) Taking client history. 
‘‘(bb) Identifying the needs of the indi-

vidual, and completing related documenta-
tion. 

‘‘(cc) Gathering information from other 
sources such as family members, medical 
providers, social workers, and educators, if 
necessary, to form a complete assessment of 
the eligible individual. 

‘‘(II) Development of a specific care plan 
based on the information collected through 
an assessment, that specifies the goals and 
actions to address the medical, social, edu-
cational, and other services needed by the el-
igible individual, including activities such as 
ensuring the active participation of the eli-
gible individual and working with the indi-
vidual (or the individual’s authorized health 
care decision maker) and others to develop 
such goals and identify a course of action to 
respond to the assessed needs of the eligible 
individual. 

‘‘(III) Referral and related activities to 
help an individual obtain needed services, in-
cluding activities that help link eligible in-
dividuals with medical, social, educational 
providers or other programs and services 
that are capable of providing needed serv-
ices, such as making referrals to providers 
for needed services and scheduling appoint-
ments for the individual. 

‘‘(IV) Monitoring and followup activities, 
including activities and contacts that are 
necessary to ensure the care plan is effec-
tively implemented and adequately address-
ing the needs of the eligible individual, and 
which may be with the individual, family 
members, providers, or other entities and 
conducted as frequently as necessary to help 
determine such matters as— 

‘‘(aa) whether services are being furnished 
in accordance with an individual’s care plan; 

‘‘(bb) whether the services in the care plan 
are adequate; and 

‘‘(cc) whether there are changes in the 
needs or status of the eligible individual, and 
if so, making necessary adjustments in the 
care plan and service arrangements with pro-
viders. 

‘‘(iii) Such term does not include the direct 
delivery of an underlying medical, edu-
cational, social, or other service to which an 
eligible individual has been referred, includ-
ing, with respect to the direct delivery of 
foster care services, services such as (but not 
limited to) the following: 

‘‘(I) Research gathering and completion of 
documentation required by the foster care 
program. 

‘‘(II) Assessing adoption placements. 
‘‘(III) Recruiting or interviewing potential 

foster care parents. 
‘‘(IV) Serving legal papers. 
‘‘(V) Home investigations. 
‘‘(VI) Providing transportation. 
‘‘(VII) Administering foster care subsidies. 
‘‘(VIII) Making placement arrangements. 
‘‘(B) The term ‘targeted case management 

services’ are case management services that 
are furnished without regard to the require-
ments of section 1902(a)(1) and section 
1902(a)(10)(B) to specific classes of individ-
uals or to individuals who reside in specified 
areas. 

‘‘(3) With respect to contacts with individ-
uals who are not eligible for medical assist-
ance under the State plan or, in the case of 
targeted case management services, individ-
uals who are eligible for such assistance but 
are not part of the target population speci-
fied in the State plan, such contacts— 

‘‘(A) are considered an allowable case man-
agement activity, when the purpose of the 
contact is directly related to the manage-
ment of the eligible individual’s care; and 

‘‘(B) are not considered an allowable case 
management activity if such contacts relate 
directly to the identification and manage-
ment of the noneligible or nontargeted indi-
vidual’s needs and care. 

‘‘(4)(A) In accordance with section 
1902(a)(25), Federal financial participation 
only is available under this title for case 
management services or targeted case man-
agement services if there are no other third 
parties liable to pay for such services, in-
cluding as reimbursement under a medical, 
social, educational, or other program. 

‘‘(B) A State shall allocate the costs of any 
part of such services which are reimbursable 
under another federally funded program in 
accordance with OMB Circular A–87 (or any 
related or successor guidance or regulations 
regarding allocation of costs among feder-
ally funded programs) under an approved 
cost allocation program. 

‘‘(5) Nothing in this subsection shall be 
construed as affecting the application of 
rules with respect to third party liability 
under programs, or activities carried out 
under title XXVI of the Public Health Serv-
ice Act or by the Indian Health Service.’’. 

(b) REGULATIONS.—The Secretary shall pro-
mulgate regulations to carry out the amend-
ment made by subsection (a) which may be 
effective and final immediately on an in-
terim basis as of the date of publication of 
the interim final regulation. If the Secretary 
provides for an interim final regulation, the 
Secretary shall provide for a period of public 
comments on such regulation after the date 
of publication. The Secretary may change or 
revise such regulation after completion of 
the period of public comment. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2006. 
SEC. 6053. ADDITIONAL FMAP ADJUSTMENTS. 

(a) HOLD HARMLESS FOR CERTAIN DE-
CREASE.—Notwithstanding the first sentence 
of section 1905(b) of the Social Security Act 
(42 U.S.C. 1396d(b)), if, for purposes of titles 
XIX and XXI of the Social Security Act (42 
U.S.C. 1396 et seq., 1397aa et seq.), the Fed-
eral medical assistance percentage deter-
mined for the State specified in section 
4725(a) of Public Law 105-33 for fiscal year 
2006 or fiscal year 2007 is less than the Fed-
eral medical assistance percentage deter-
mined for such State for fiscal year 2005, the 
Federal medical assistance percentage deter-
mined for such State for fiscal year 2005 shall 
be substituted for the Federal medical as-
sistance percentage otherwise determined 
for such State for fiscal year 2006 or fiscal 
year 2007, as the case may be. 

(b) HOLD HARMLESS FOR KATRINA IMPACT.— 
Notwithstanding any other provision of law, 
for purposes of titles XIX and XXI of the So-
cial Security Act, the Secretary of Health 
and Human Services, in computing the Fed-
eral medical assistance percentage under 
section 1905(b) of such Act (42 U.S.C. 1396d(b)) 
for any year after 2006 for a State that the 
Secretary determines has a significant num-
ber of evacuees who were evacuated to, and 
live in, the State as a result of Hurricane 
Katrina as of October 1, 2005, shall disregard 
such evacuees (and income attributable to 
such evacuees) from such computation. 
SEC. 6054. DSH ALLOTMENT FOR THE DISTRICT 

OF COLUMBIA. 
(a) IN GENERAL.—For purposes of deter-

mining the DSH allotment for the District of 
Columbia under section 1923 of the Social Se-
curity Act (42 U.S.C. 1396r–4) for fiscal year 
2006 and each subsequent fiscal year, the 
table in subsection (f)(2) of such section is 
amended under each of the columns for FY 
00, FY 01, and FY 02, in the entry for the Dis-
trict of Columbia by striking ‘‘32’’ and in-
serting ‘‘49’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
enacted on October 1, 2005, and shall only 
apply to disproportionate share hospital ad-
justment expenditures applicable to fiscal 
year 2006 and subsequent fiscal years made 
on or after that date. 
SEC. 6055. INCREASE IN MEDICAID PAYMENTS TO 

INSULAR AREAS. 
Section 1108(g) of the Social Security Act 

(42 U.S.C. 1308(g)) is amended— 
(1) in paragraph (2), by inserting ‘‘and sub-

ject to paragraph (3)’’ after ‘‘subsection (f)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) FISCAL YEARS 2006 AND 2007 FOR CERTAIN 
INSULAR AREAS.—The amounts otherwise de-
termined under this subsection for Puerto 
Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, and American Samoa for 
fiscal year 2006 and fiscal year 2007 shall be 
increased by the following amounts: 

‘‘(A) For Puerto Rico, $12,000,000 for fiscal 
year 2006 and $12,000,000 for fiscal year 2007. 

‘‘(B) For the Virgin Islands, $2,500,000 for 
fiscal year 2006 and $5,000,000 for fiscal year 
2007. 

‘‘(C) For Guam, $2,500,000 for fiscal year 
2006 and $5,000,000 for fiscal year 2007. 

‘‘(D) For the Northern Mariana Islands, 
$1,000,000 for fiscal year 2006 and $2,000,000 for 
fiscal year 2007. 

‘‘(E) For American Samoa, $2,000,000 for 
fiscal year 2006 and $4,000,000 for fiscal year 
2007. 
Such amounts shall not be taken into ac-
count in applying paragraph (2) for fiscal 
year 2007 but shall be taken into account in 
applying such paragraph for fiscal year 2008 
and subsequent fiscal years.’’. 

CHAPTER 6—OTHER PROVISIONS 
Subchapter A—Family Opportunity Act 

SEC. 6061. SHORT TITLE OF SUBCHAPTER. 
This subchapter may be cited as the ‘‘Fam-

ily Opportunity Act of 2005’’ or the ‘‘Dylan 
Lee James Act’’. 
SEC. 6062. OPPORTUNITY FOR FAMILIES OF DIS-

ABLED CHILDREN TO PURCHASE 
MEDICAID COVERAGE FOR SUCH 
CHILDREN. 

(a) STATE OPTION TO ALLOW FAMILIES OF 
DISABLED CHILDREN TO PURCHASE MEDICAID 
COVERAGE FOR SUCH CHILDREN.— 

(1) IN GENERAL.—Section 1902 of the Social 
Security Act (42 U.S.C. 1396a) is amended— 

(A) in subsection (a)(10)(A)(ii)— 
(i) by striking ‘‘or’’ at the end of subclause 

(XVII); 
(ii) by adding ‘‘or’’ at the end of subclause 

(XVIII); and 
(iii) by adding at the end the following new 

subclause: 
‘‘(XIX) who are disabled children described 

in subsection (cc)(1);’’; and 
(B) by adding at the end the following new 

subsection: 
‘‘(cc)(1) Individuals described in this para-

graph are individuals— 
‘‘(A) who are children who have not at-

tained 19 years of age and are born— 
‘‘(i) on or after January 1, 2001 (or, at the 

option of a State, on or after an earlier 
date), in the case of the second, third, and 
fourth quarters of fiscal year 2007; 

‘‘(ii) on or after October 1, 1995 (or, at the 
option of a State, on or after an earlier 
date), in the case of each quarter of fiscal 
year 2008; and 

‘‘(iii) after October 1, 1989, in the case of 
each quarter of fiscal year 2009 and each 
quarter of any fiscal year thereafter; 

‘‘(B) who would be considered disabled 
under section 1614(a)(3)(C) (as determined 
under title XVI for children but without re-
gard to any income or asset eligibility re-
quirements that apply under such title with 
respect to children); and 
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‘‘(C) whose family income does not exceed 

such income level as the State establishes 
and does not exceed— 

‘‘(i) 300 percent of the poverty line (as de-
fined in section 2110(c)(5)) applicable to a 
family of the size involved; or 

‘‘(ii) such higher percent of such poverty 
line as a State may establish, except that— 

‘‘(I) any medical assistance provided to an 
individual whose family income exceeds 300 
percent of such poverty line may only be 
provided with State funds; and 

‘‘(II) no Federal financial participation 
shall be provided under section 1903(a) for 
any medical assistance provided to such an 
individual.’’. 

(2) INTERACTION WITH EMPLOYER-SPONSORED 
FAMILY COVERAGE.—Section 1902(cc) of such 
Act (42 U.S.C. 1396a(cc)), as added by para-
graph (1)(B), is amended by adding at the end 
the following new paragraph: 

‘‘(2)(A) If an employer of a parent of an in-
dividual described in paragraph (1) offers 
family coverage under a group health plan 
(as defined in section 2791(a) of the Public 
Health Service Act), the State shall— 

‘‘(i) notwithstanding section 1906, require 
such parent to apply for, enroll in, and pay 
premiums for such coverage as a condition of 
such parent’s child being or remaining eligi-
ble for medical assistance under subsection 
(a)(10)(A)(ii)(XIX) if the parent is determined 
eligible for such coverage and the employer 
contributes at least 50 percent of the total 
cost of annual premiums for such coverage; 
and 

‘‘(ii) if such coverage is obtained— 
‘‘(I) subject to paragraph (2) of section 

1916(h), reduce the premium imposed by the 
State under that section in an amount that 
reasonably reflects the premium contribu-
tion made by the parent for private coverage 
on behalf of a child with a disability; and 

‘‘(II) treat such coverage as a third party 
liability under subsection (a)(25). 

‘‘(B) In the case of a parent to which sub-
paragraph (A) applies, a State, notwith-
standing section 1906 but subject to para-
graph (1)(C)(ii), may provide for payment of 
any portion of the annual premium for such 
family coverage that the parent is required 
to pay. Any payments made by the State 
under this subparagraph shall be considered, 
for purposes of section 1903(a), to be pay-
ments for medical assistance.’’. 

(b) STATE OPTION TO IMPOSE INCOME-RE-
LATED PREMIUMS.—Section 1916 of such Act 
(42 U.S.C. 1396o) is amended— 

(1) in subsection (a), by striking ‘‘sub-
section (g)’’ and inserting ‘‘subsections (g) 
and (i)’’; and 

(2) by adding at the end, as amended by 
section 6041(b)(2), the following new sub-
section: 

‘‘(i)(1) With respect to disabled children 
provided medical assistance under section 
1902(a)(10)(A)(ii)(XIX), subject to paragraph 
(2), a State may (in a uniform manner for 
such children) require the families of such 
children to pay monthly premiums set on a 
sliding scale based on family income. 

‘‘(2) A premium requirement imposed 
under paragraph (1) may only apply to the 
extent that— 

‘‘(A) in the case of a disabled child de-
scribed in that paragraph whose family in-
come— 

‘‘(i) does not exceed 200 percent of the pov-
erty line, the aggregate amount of such pre-
mium and any premium that the parent is 
required to pay for family coverage under 
section 1902(cc)(2)(A)(i) and other cost-shar-
ing charges do not exceed 5 percent of the 
family’s income; and 

‘‘(ii) exceeds 200, but does not exceed 300, 
percent of the poverty line, the aggregate 
amount of such premium and any premium 
that the parent is required to pay for family 

coverage under section 1902(cc)(2)(A)(i) and 
other cost-sharing charges do not exceed 7.5 
percent of the family’s income; and 

‘‘(B) the requirement is imposed consistent 
with section 1902(cc)(2)(A)(ii)(I). 

‘‘(3) A State shall not require prepayment 
of a premium imposed pursuant to paragraph 
(1) and shall not terminate eligibility of a 
child under section 1902(a)(10)(A)(ii)(XIX) for 
medical assistance under this title on the 
basis of failure to pay any such premium 
until such failure continues for a period of at 
least 60 days from the date on which the pre-
mium became past due. The State may waive 
payment of any such premium in any case 
where the State determines that requiring 
such payment would create an undue hard-
ship.’’. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1903(f)(4) of such Act (42 U.S.C. 1396b(f)(4)) is 
amended in the matter preceding subpara-
graph (A), by inserting 
‘‘1902(a)(10)(A)(ii)(XIX),’’ after 
‘‘1902(a)(10)(A)(ii)(XVIII),’’. 

(2) Section 1905(u)(2)(B) of such Act (42 
U.S.C. 1396d(u)(2)(B)) is amended by adding 
at the end the following sentence: ‘‘Such 
term excludes any child eligible for medical 
assistance only by reason of section 
1902(a)(10)(A)(ii)(XIX).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to medical 
assistance for items and services furnished 
on or after January 1, 2007. 
SEC. 6063. DEMONSTRATION PROJECTS REGARD-

ING HOME AND COMMUNITY-BASED 
ALTERNATIVES TO PSYCHIATRIC 
RESIDENTIAL TREATMENT FACILI-
TIES FOR CHILDREN. 

(a) IN GENERAL.—The Secretary is author-
ized to conduct, during each of fiscal years 
2007 through 2011, demonstration projects 
(each in the section referred to as a ‘‘dem-
onstration project’’) in accordance with this 
section under which up to 10 States (as de-
fined for purposes of title XIX of the Social 
Security Act) are awarded grants, on a com-
petitive basis, to test the effectiveness in im-
proving or maintaining a child’s functional 
level and cost-effectiveness of providing cov-
erage of home and community-based alter-
natives to psychiatric residential treatment 
for children enrolled in the Medicaid pro-
gram under title XIX of such Act. 

(b) APPLICATION OF TERMS AND CONDI-
TIONS.— 

(1) IN GENERAL.—Subject to the provisions 
of this section, for the purposes of the dem-
onstration projects, and only with respect to 
children enrolled under such demonstration 
projects, a psychiatric residential treatment 
facility (as defined in section 483.352 of title 
42 of the Code of Federal Regulations) shall 
be deemed to be a facility specified in sec-
tion 1915(c) of the Social Security Act (42 
U.S.C. 1396n(c)), and to be included in each 
reference in such section 1915(c) to hospitals, 
nursing facilities, and intermediate care fa-
cilities for the mentally retarded. 

(2) STATE OPTION TO ASSURE CONTINUITY OF 
MEDICAID COVERAGE.—Upon the termination 
of a demonstration project under this sec-
tion, the State that conducted the project 
may elect, only with respect to a child who 
is enrolled in such project on the termi-
nation date, to continue to provide medical 
assistance for coverage of home and commu-
nity-based alternatives to psychiatric resi-
dential treatment for the child in accordance 
with section 1915(c) of the Social Security 
Act (42 U.S.C. 1396n(c)), as modified through 
the application of paragraph (1). Expendi-
tures incurred for providing such medical as-
sistance shall be treated as a home and com-
munity-based waiver program under section 
1915(c) of the Social Security Act (42 U.S.C. 
1396n(c)) for purposes of payment under sec-
tion 1903 of such Act (42 U.S.C. 1396b). 

(c) TERMS OF DEMONSTRATION PROJECTS.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, a demonstration 
project shall be subject to the same terms 
and conditions as apply to a waiver under 
section 1915(c) of the Social Security Act (42 
U.S.C. 1396n(c)), including the waiver of cer-
tain requirements under the first sentence of 
paragraph (3) of such section but not apply-
ing the second sentence of such paragraph. 

(2) BUDGET NEUTRALITY.—In conducting the 
demonstration projects under this section, 
the Secretary shall ensure that the aggre-
gate payments made by the Secretary under 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.) do not exceed the amount 
which the Secretary estimates would have 
been paid under that title if the demonstra-
tion projects under this section had not been 
implemented. 

(3) EVALUATION.—The application for a 
demonstration project shall include an as-
surance to provide for such interim and final 
evaluations of the demonstration project by 
independent third parties, and for such in-
terim and final reports to the Secretary, as 
the Secretary may require. 

(d) PAYMENTS TO STATES; LIMITATIONS TO 
SCOPE AND FUNDING.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
demonstration project approved by the Sec-
retary under this section shall be treated as 
a home and community-based waiver pro-
gram under section 1915(c) of the Social Se-
curity Act (42 U.S.C. 1396n(c)) for purposes of 
payment under section 1903 of such Act (42 
U.S.C. 1396b). 

(2) LIMITATION.—In no case may the 
amount of payments made by the Secretary 
under this section for State demonstration 
projects for a fiscal year exceed the amount 
available under subsection (f)(2)(A) for such 
fiscal year. 

(e) SECRETARY’S EVALUATION AND RE-
PORT.—The Secretary shall conduct an in-
terim and final evaluation of State dem-
onstration projects under this section and 
shall report to the President and Congress 
the conclusions of such evaluations within 12 
months of completing such evaluations. 

(f) FUNDING.— 
(1) IN GENERAL.—For the purpose of car-

rying out this section, there are appro-
priated, from amounts in the Treasury not 
otherwise appropriated, for fiscal years 2007 
through 2011, a total of $218,000,000, of 
which— 

(A) the amount specified in paragraph (2) 
shall be available for each of fiscal years 2007 
through 2011; and 

(B) a total of $1,000,000 shall be available to 
the Secretary for the evaluations and report 
under subsection (e). 

(2) FISCAL YEAR LIMIT.— 
(A) IN GENERAL.—For purposes of para-

graph (1), the amount specified in this para-
graph for a fiscal year is the amount speci-
fied in subparagraph (B) for the fiscal year 
plus the difference, if any, between the total 
amount available under this paragraph for 
prior fiscal years and the total amount pre-
viously expended under paragraph (1)(A) for 
such prior fiscal years. 

(B) FISCAL YEAR AMOUNTS.—The amount 
specified in this subparagraph for— 

(i) fiscal year 2007 is $21,000,000; 
(ii) fiscal year 2008 is $37,000,000; 
(iii) fiscal year 2009 is $49,000,000; 
(iv) fiscal year 2010 is $53,000,000; and 
(v) fiscal year 2011 is $57,000,000. 

SEC. 6064. DEVELOPMENT AND SUPPORT OF FAM-
ILY-TO-FAMILY HEALTH INFORMA-
TION CENTERS. 

Section 501 of the Social Security Act (42 
U.S.C. 701) is amended by adding at the end 
the following new subsection: 
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‘‘(c)(1)(A) For the purpose of enabling the 

Secretary (through grants, contracts, or oth-
erwise) to provide for special projects of re-
gional and national significance for the de-
velopment and support of family-to-family 
health information centers described in 
paragraph (2), there is appropriated to the 
Secretary, out of any money in the Treasury 
not otherwise appropriated— 

‘‘(i) $3,000,000 for fiscal year 2007; 
‘‘(ii) $4,000,000 for fiscal year 2008; and 
‘‘(iii) $5,000,000 for fiscal year 2009. 
‘‘(B) Funds appropriated or authorized to 

be appropriated under subparagraph (A) 
shall— 

‘‘(i) be in addition to amounts appropriated 
under subsection (a) and retained under sec-
tion 502(a)(1) for the purpose of carrying out 
activities described in subsection (a)(2); and 

‘‘(ii) remain available until expended. 
‘‘(2) The family-to-family health informa-

tion centers described in this paragraph are 
centers that— 

‘‘(A) assist families of children with dis-
abilities or special health care needs to 
make informed choices about health care in 
order to promote good treatment decisions, 
cost-effectiveness, and improved health out-
comes for such children; 

‘‘(B) provide information regarding the 
health care needs of, and resources available 
for, such children; 

‘‘(C) identify successful health delivery 
models for such children; 

‘‘(D) develop with representatives of health 
care providers, managed care organizations, 
health care purchasers, and appropriate 
State agencies, a model for collaboration be-
tween families of such children and health 
professionals; 

‘‘(E) provide training and guidance regard-
ing caring for such children; 

‘‘(F) conduct outreach activities to the 
families of such children, health profes-
sionals, schools, and other appropriate enti-
ties and individuals; and 

‘‘(G) are staffed— 
‘‘(i) by such families who have expertise in 

Federal and State public and private health 
care systems; and 

‘‘(ii) by health professionals. 
‘‘(3) The Secretary shall develop family-to- 

family health information centers described 
in paragraph (2) in accordance with the fol-
lowing: 

‘‘(A) With respect to fiscal year 2007, such 
centers shall be developed in not less than 25 
States. 

‘‘(B) With respect to fiscal year 2008, such 
centers shall be developed in not less than 40 
States. 

‘‘(C) With respect to fiscal year 2009 and 
each fiscal year thereafter, such centers 
shall be developed in all States. 

‘‘(4) The provisions of this title that are 
applicable to the funds made available to the 
Secretary under section 502(a)(1) apply in the 
same manner to funds made available to the 
Secretary under paragraph (1)(A). 

‘‘(5) For purposes of this subsection, the 
term ‘State’ means each of the 50 States and 
the District of Columbia.’’. 
SEC. 6065. RESTORATION OF MEDICAID ELIGI-

BILITY FOR CERTAIN SSI BENE-
FICIARIES. 

(a) IN GENERAL.—Section 
1902(a)(10)(A)(i)(II) of the Social Security Act 
(42 U.S.C. 1396a(a)(10)(A)(i)(II)) is amended— 

(1) by inserting ‘‘(aa)’’ after ‘‘(II)’’; 
(2) by striking ‘‘) and’’ and inserting 

‘‘and’’; 
(3) by striking ‘‘section or who are’’ and in-

serting ‘‘section), (bb) who are’’; and 
(4) by inserting before the comma at the 

end the following: ‘‘, or (cc) who are under 21 
years of age and with respect to whom sup-
plemental security income benefits would be 
paid under title XVI if subparagraphs (A) and 

(B) of section 1611(c)(7) were applied without 
regard to the phrase ‘the first day of the 
month following’ ’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to med-
ical assistance for items and services fur-
nished on or after the date that is 1 year 
after the date of enactment of this Act. 

Subchapter B—Money Follows the Person 
Rebalancing Demonstration 

SEC. 6071. MONEY FOLLOWS THE PERSON REBAL-
ANCING DEMONSTRATION. 

(a) PROGRAM PURPOSE AND AUTHORITY.— 
The Secretary is authorized to award, on a 
competitive basis, grants to States in ac-
cordance with this section for demonstration 
projects (each in this section referred to as 
an ‘‘MFP demonstration project’’) designed 
to achieve the following objectives with re-
spect to institutional and home and commu-
nity-based long-term care services under 
State Medicaid programs: 

(1) REBALANCING.—Increase the use of home 
and community-based, rather than institu-
tional, long-term care services. 

(2) MONEY FOLLOWS THE PERSON.—Elimi-
nate barriers or mechanisms, whether in the 
State law, the State Medicaid plan, the 
State budget, or otherwise, that prevent or 
restrict the flexible use of Medicaid funds to 
enable Medicaid-eligible individuals to re-
ceive support for appropriate and necessary 
long-term services in the settings of their 
choice. 

(3) CONTINUITY OF SERVICE.—Increase the 
ability of the State Medicaid program to as-
sure continued provision of home and com-
munity-based long-term care services to eli-
gible individuals who choose to transition 
from an institutional to a community set-
ting. 

(4) QUALITY ASSURANCE AND QUALITY IM-
PROVEMENT.—Ensure that procedures are in 
place (at least comparable to those required 
under the qualified HCB program) to provide 
quality assurance for eligible individuals re-
ceiving Medicaid home and community- 
based long-term care services and to provide 
for continuous quality improvement in such 
services. 

(b) DEFINITIONS.—For purposes of this sec-
tion: 

(1) HOME AND COMMUNITY-BASED LONG-TERM 
CARE SERVICES.—The term ‘‘home and com-
munity-based long-term care services’’ 
means, with respect to a State Medicaid pro-
gram, home and community-based services 
(including home health and personal care 
services) that are provided under the State’s 
qualified HCB program or that could be pro-
vided under such a program but are other-
wise provided under the Medicaid program. 

(2) ELIGIBLE INDIVIDUAL.—The term ‘‘eligi-
ble individual’’ means, with respect to an 
MFP demonstration project of a State, an in-
dividual in the State— 

(A) who, immediately before beginning 
participation in the MFP demonstration 
project— 

(i) resides (and has resided, for a period of 
not less than 6 months or for such longer 
minimum period, not to exceed 2 years, as 
may be specified by the State) in an inpa-
tient facility; 

(ii) is receiving Medicaid benefits for inpa-
tient services furnished by such inpatient fa-
cility; and 

(iii) with respect to whom a determination 
has been made that, but for the provision of 
home and community-based long-term care 
services, the individual would continue to re-
quire the level of care provided in an inpa-
tient facility and, in any case in which the 
State applies a more stringent level of care 
standard as a result of implementing the 
State plan option permitted under section 
1915(i) of the Social Security Act, the indi-

vidual must continue to require at least the 
level of care which had resulted in admission 
to the institution; and 

(B) who resides in a qualified residence be-
ginning on the initial date of participation 
in the demonstration project. 

(3) INPATIENT FACILITY.—The term ‘‘inpa-
tient facility’’ means a hospital, nursing fa-
cility, or intermediate care facility for the 
mentally retarded. Such term includes an in-
stitution for mental diseases, but only, with 
respect to a State, to the extent medical as-
sistance is available under the State Med-
icaid plan for services provided by such insti-
tution. 

(4) MEDICAID.—The term ‘‘Medicaid’’ 
means, with respect to a State, the State 
program under title XIX of the Social Secu-
rity Act (including any waiver or demonstra-
tion under such title or under section 1115 of 
such Act relating to such title). 

(5) QUALIFIED HCB PROGRAM.—The term 
‘‘qualified HCB program’’ means a program 
providing home and community-based long- 
term care services operating under Medicaid, 
whether or not operating under waiver au-
thority. 

(6) QUALIFIED RESIDENCE.—The term 
‘‘qualified residence’’ means, with respect to 
an eligible individual— 

(A) a home owned or leased by the indi-
vidual or the individual’s family member; 

(B) an apartment with an individual lease, 
with lockable access and egress, and which 
includes living, sleeping, bathing, and cook-
ing areas over which the individual or the in-
dividual’s family has domain and control; 
and 

(C) a residence, in a community-based resi-
dential setting, in which no more than 4 un-
related individuals reside. 

(7) QUALIFIED EXPENDITURES.—The term 
‘‘qualified expenditures’’ means expenditures 
by the State under its MFP demonstration 
project for home and community-based long- 
term care services for an eligible individual 
participating in the MFP demonstration 
project, but only with respect to services fur-
nished during the 12-month period beginning 
on the date the individual is discharged from 
an inpatient facility referred to in paragraph 
(2)(A)(i). 

(8) SELF-DIRECTED SERVICES.—The term 
‘‘self-directed’’ means, with respect to home 
and community-based long-term care serv-
ices for an eligible individual, such services 
for the individual which are planned and pur-
chased under the direction and control of 
such individual or the individual’s author-
ized representative (as defined by the Sec-
retary), including the amount, duration, 
scope, provider, and location of such serv-
ices, under the State Medicaid program con-
sistent with the following requirements: 

(A) ASSESSMENT.—There is an assessment 
of the needs, capabilities, and preferences of 
the individual with respect to such services. 

(B) SERVICE PLAN.—Based on such assess-
ment, there is developed jointly with such 
individual or the individual’s authorized rep-
resentative a plan for such services for such 
individual that is approved by the State and 
that— 

(i) specifies those services, if any, which 
the individual or the individual’s authorized 
representative would be responsible for di-
recting; 

(ii) identifies the methods by which the in-
dividual or the individual’s authorized rep-
resentative or an agency designated by an 
individual or representative will select, man-
age, and dismiss providers of such services; 

(iii) specifies the role of family members 
and others whose participation is sought by 
the individual or the individual’s authorized 
representative with respect to such services; 

(iv) is developed through a person-centered 
process that— 
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(I) is directed by the individual or the indi-

vidual’s authorized representative; 
(II) builds upon the individual’s capacity to 

engage in activities that promote commu-
nity life and that respects the individual’s 
preferences, choices, and abilities; and 

(III) involves families, friends, and profes-
sionals as desired or required by the indi-
vidual or the individual’s authorized rep-
resentative; 

(v) includes appropriate risk management 
techniques that recognize the roles and shar-
ing of responsibilities in obtaining services 
in a self-directed manner and assure the ap-
propriateness of such plan based upon the re-
sources and capabilities of the individual or 
the individual’s authorized representative; 
and 

(vi) may include an individualized budget 
which identifies the dollar value of the serv-
ices and supports under the control and di-
rection of the individual or the individual’s 
authorized representative. 

(C) BUDGET PROCESS.—With respect to indi-
vidualized budgets described in subparagraph 
(B)(vi), the State application under sub-
section (c)— 

(i) describes the method for calculating the 
dollar values in such budgets based on reli-
able costs and service utilization; 

(ii) defines a process for making adjust-
ments in such dollar values to reflect 
changes in individual assessments and serv-
ice plans; and 

(iii) provides a procedure to evaluate ex-
penditures under such budgets. 

(9) STATE.—The term ‘‘State’’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act. 

(c) STATE APPLICATION.—A State seeking 
approval of an MFP demonstration project 
shall submit to the Secretary, at such time 
and in such format as the Secretary requires, 
an application meeting the following re-
quirements and containing such additional 
information, provisions, and assurances, as 
the Secretary may require: 

(1) ASSURANCE OF A PUBLIC DEVELOPMENT 
PROCESS.—The application contains an assur-
ance that the State has engaged, and will 
continue to engage, in a public process for 
the design, development, and evaluation of 
the MFP demonstration project that allows 
for input from eligible individuals, the fami-
lies of such individuals, authorized rep-
resentatives of such individuals, providers, 
and other interested parties. 

(2) OPERATION IN CONNECTION WITH QUALI-
FIED HCB PROGRAM TO ASSURE CONTINUITY OF 
SERVICES.—The State will conduct the MFP 
demonstration project for eligible individ-
uals in conjunction with the operation of a 
qualified HCB program that is in operation 
(or approved) in the State for such individ-
uals in a manner that assures continuity of 
Medicaid coverage for such individuals so 
long as such individuals continue to be eligi-
ble for medical assistance. 

(3) DEMONSTRATION PROJECT PERIOD.—The 
application shall specify the period of the 
MFP demonstration project, which shall in-
clude at least 2 consecutive fiscal years in 
the 5-fiscal-year period beginning with fiscal 
year 2007. 

(4) SERVICE AREA.—The application shall 
specify the service area or areas of the MFP 
demonstration project, which may be a 
statewide area or 1 or more geographic areas 
of the State. 

(5) TARGETED GROUPS AND NUMBERS OF INDI-
VIDUALS SERVED.—The application shall 
specify— 

(A) the target groups of eligible individuals 
to be assisted to transition from an inpatient 
facility to a qualified residence during each 
fiscal year of the MFP demonstration 
project; 

(B) the projected numbers of eligible indi-
viduals in each targeted group of eligible in-
dividuals to be so assisted during each such 
year; and 

(C) the estimated total annual qualified ex-
penditures for each fiscal year of the MFP 
demonstration project. 

(6) INDIVIDUAL CHOICE, CONTINUITY OF 
CARE.—The application shall contain assur-
ances that— 

(A) each eligible individual or the individ-
ual’s authorized representative will be pro-
vided the opportunity to make an informed 
choice regarding whether to participate in 
the MFP demonstration project; 

(B) each eligible individual or the individ-
ual’s authorized representative will choose 
the qualified residence in which the indi-
vidual will reside and the setting in which 
the individual will receive home and commu-
nity-based long-term care services; 

(C) the State will continue to make avail-
able, so long as the State operates its quali-
fied HCB program consistent with applicable 
requirements, home and community-based 
long-term care services to each individual 
who completes participation in the MFP 
demonstration project for as long as the in-
dividual remains eligible for medical assist-
ance for such services under such qualified 
HCB program (including meeting a require-
ment relating to requiring a level of care 
provided in an inpatient facility and con-
tinuing to require such services, and, if the 
State applies a more stringent level of care 
standard as a result of implementing the 
State plan option permitted under section 
1915(i) of the Social Security Act, meeting 
the requirement for at least the level of care 
which had resulted in the individual’s admis-
sion to the institution). 

(7) REBALANCING.—The application shall— 
(A) provide such information as the Sec-

retary may require concerning the dollar 
amounts of State Medicaid expenditures for 
the fiscal year, immediately preceding the 
first fiscal year of the State’s MFP dem-
onstration project, for long-term care serv-
ices and the percentage of such expenditures 
that were for institutional long-term care 
services or were for home and community- 
based long-term care services; 

(B)(i) specify the methods to be used by the 
State to increase, for each fiscal year during 
the MFP demonstration project, the dollar 
amount of such total expenditures for home 
and community-based long-term care serv-
ices and the percentage of such total expend-
itures for long-term care services that are 
for home and community-based long-term 
care services; and 

(ii) describe the extent to which the MFP 
demonstration project will contribute to ac-
complishment of objectives described in sub-
section (a). 

(8) MONEY FOLLOWS THE PERSON.—The ap-
plication shall describe the methods to be 
used by the State to eliminate any legal, 
budgetary, or other barriers to flexibility in 
the availability of Medicaid funds to pay for 
long-term care services for eligible individ-
uals participating in the project in the ap-
propriate settings of their choice, including 
costs to transition from an institutional set-
ting to a qualified residence. 

(9) MAINTENANCE OF EFFORT AND COST-EF-
FECTIVENESS.—The application shall contain 
or be accompanied by such information and 
assurances as may be required to satisfy the 
Secretary that— 

(A) total expenditures under the State 
Medicaid program for home and community- 
based long-term care services will not be less 
for any fiscal year during the MFP dem-
onstration project than for the greater of 
such expenditures for— 

(i) fiscal year 2005; or 

(ii) any succeeding fiscal year before the 
first year of the MFP demonstration project; 
and 

(B) in the case of a qualified HCB program 
operating under a waiver under subsection 
(c) or (d) of section 1915 of the Social Secu-
rity Act (42 U.S.C. 1396n), but for the amount 
awarded under a grant under this section, 
the State program would continue to meet 
the cost-effectiveness requirements of sub-
section (c)(2)(D) of such section or com-
parable requirements under subsection (d)(5) 
of such section, respectively. 

(10) WAIVER REQUESTS.—The application 
shall contain or be accompanied by requests 
for any modification or adjustment of waiv-
ers of Medicaid requirements described in 
subsection (d)(3), including adjustments to 
the maximum numbers of individuals in-
cluded and package of benefits, including 
one-time transitional services, provided. 

(11) QUALITY ASSURANCE AND QUALITY IM-
PROVEMENT.—The application shall include— 

(A) a plan satisfactory to the Secretary for 
quality assurance and quality improvement 
for home and community-based long-term 
care services under the State Medicaid pro-
gram, including a plan to assure the health 
and welfare of individuals participating in 
the MFP demonstration project; and 

(B) an assurance that the State will co-
operate in carrying out activities under sub-
section (f) to develop and implement contin-
uous quality assurance and quality improve-
ment systems for home and community- 
based long-term care services. 

(12) OPTIONAL PROGRAM FOR SELF-DIRECTED 
SERVICES.—If the State elects to provide for 
any home and community-based long-term 
care services as self-directed services (as de-
fined in subsection (b)(8)) under the MFP 
demonstration project, the application shall 
provide the following: 

(A) MEETING REQUIREMENTS.—A description 
of how the project will meet the applicable 
requirements of such subsection for the pro-
vision of self-directed services. 

(B) VOLUNTARY ELECTION.—A description of 
how eligible individuals will be provided 
with the opportunity to make an informed 
election to receive self-directed services 
under the project and after the end of the 
project. 

(C) STATE SUPPORT IN SERVICE PLAN DEVEL-
OPMENT.—Satisfactory assurances that the 
State will provide support to eligible individ-
uals who self-direct in developing and imple-
menting their service plans. 

(D) OVERSIGHT OF RECEIPT OF SERVICES.— 
Satisfactory assurances that the State will 
provide oversight of eligible individual’s re-
ceipt of such self-directed services, including 
steps to assure the quality of services pro-
vided and that the provision of such services 
are consistent with the service plan under 
such subsection. 

Nothing in this section shall be construed as 
requiring a State to make an election under 
the project to provide for home and commu-
nity-based long-term care services as self-di-
rected services, or as requiring an individual 
to elect to receive self-directed services 
under the project. 

(13) REPORTS AND EVALUATION.—The appli-
cation shall provide that— 

(A) the State will furnish to the Secretary 
such reports concerning the MFP demonstra-
tion project, on such timetable, in such uni-
form format, and containing such informa-
tion as the Secretary may require, as will 
allow for reliable comparisons of MFP dem-
onstration projects across States; and 

(B) the State will participate in and co-
operate with the evaluation of the MFP dem-
onstration project. 

(d) SECRETARY’S AWARD OF COMPETITIVE 
GRANTS.— 
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(1) IN GENERAL.—The Secretary shall award 

grants under this section on a competitive 
basis to States selected from among those 
with applications meeting the requirements 
of subsection (c), in accordance with the pro-
visions of this subsection. 

(2) SELECTION AND MODIFICATION OF STATE 
APPLICATIONS.—In selecting State applica-
tions for the awarding of such a grant, the 
Secretary— 

(A) shall take into consideration the man-
ner in which, and extent to which, the State 
proposes to achieve the objectives specified 
in subsection (a); 

(B) shall seek to achieve an appropriate na-
tional balance in the numbers of eligible in-
dividuals, within different target groups of 
eligible individuals, who are assisted to tran-
sition to qualified residences under MFP 
demonstration projects, and in the geo-
graphic distribution of States operating 
MFP demonstration projects; 

(C) shall give preference to State applica-
tions proposing— 

(i) to provide transition assistance to eligi-
ble individuals within multiple target 
groups; and 

(ii) to provide eligible individuals with the 
opportunity to receive home and commu-
nity-based long-term care services as self-di-
rected services, as defined in subsection 
(b)(8); and 

(D) shall take such objectives into consid-
eration in setting the annual amounts of 
State grant awards under this section. 

(3) WAIVER AUTHORITY.—The Secretary is 
authorized to waive the following provisions 
of title XIX of the Social Security Act, to 
the extent necessary to enable a State initia-
tive to meet the requirements and accom-
plish the purposes of this section: 

(A) STATEWIDENESS.—Section 1902(a)(1), in 
order to permit implementation of a State 
initiative in a selected area or areas of the 
State. 

(B) COMPARABILITY.—Section 1902(a)(10)(B), 
in order to permit a State initiative to assist 
a selected category or categories of individ-
uals described in subsection (b)(2)(A). 

(C) INCOME AND RESOURCES ELIGIBILITY.— 
Section 1902(a)(10)(C)(i)(III), in order to per-
mit a State to apply institutional eligibility 
rules to individuals transitioning to commu-
nity-based care. 

(D) PROVIDER AGREEMENTS.—Section 
1902(a)(27), in order to permit a State to im-
plement self-directed services in a cost-effec-
tive manner. 

(4) CONDITIONAL APPROVAL OF OUTYEAR 
GRANT.—In awarding grants under this sec-
tion, the Secretary shall condition the grant 
for the second and any subsequent fiscal 
years of the grant period on the following: 

(A) NUMERICAL BENCHMARKS.—The State 
must demonstrate to the satisfaction of the 
Secretary that it is meeting numerical 
benchmarks specified in the grant agreement 
for— 

(i) increasing State Medicaid support for 
home and community-based long-term care 
services under subsection (c)(5); and 

(ii) numbers of eligible individuals assisted 
to transition to qualified residences. 

(B) QUALITY OF CARE.—The State must 
demonstrate to the satisfaction of the Sec-
retary that it is meeting the requirements 
under subsection (c)(11) to assure the health 
and welfare of MFP demonstration project 
participants. 

(e) PAYMENTS TO STATES; CARRYOVER OF 
UNUSED GRANT AMOUNTS.— 

(1) PAYMENTS.—For each calendar quarter 
in a fiscal year during the period a State is 
awarded a grant under subsection (d), the 
Secretary shall pay to the State from its 
grant award for such fiscal year an amount 
equal to the lesser of— 

(A) the MFP-enhanced FMAP (as defined in 
paragraph (5)) of the amount of qualified ex-
penditures made during such quarter; or 

(B) the total amount remaining in such 
grant award for such fiscal year (taking into 
account the application of paragraph (2)). 

(2) CARRYOVER OF UNUSED AMOUNTS.—Any 
portion of a State grant award for a fiscal 
year under this section remaining at the end 
of such fiscal year shall remain available to 
the State for the next 4 fiscal years, subject 
to paragraph (3). 

(3) REAWARDING OF CERTAIN UNUSED 
AMOUNTS.—In the case of a State that the 
Secretary determines pursuant to subsection 
(d)(4) has failed to meet the conditions for 
continuation of a MFP demonstration 
project under this section in a succeeding 
year or years, the Secretary shall rescind the 
grant awards for such succeeding year or 
years, together with any unspent portion of 
an award for prior years, and shall add such 
amounts to the appropriation for the imme-
diately succeeding fiscal year for grants 
under this section. 

(4) PREVENTING DUPLICATION OF PAYMENT.— 
The payment under a MFP demonstration 
project with respect to qualified expendi-
tures shall be in lieu of any payment with re-
spect to such expenditures that could other-
wise be paid under Medicaid, including under 
section 1903(a) of the Social Security Act. 
Nothing in the previous sentence shall be 
construed as preventing the payment under 
Medicaid for such expenditures in a grant 
year after amounts available to pay for such 
expenditures under the MFP demonstration 
project have been exhausted. 

(5) MFP-ENHANCED FMAP.—For purposes of 
paragraph (1)(A), the ‘‘MFP-enhanced 
FMAP’’, for a State for a fiscal year, is equal 
to the Federal medical assistance percentage 
(as defined in the first sentence of section 
1905(b)) for the State increased by a number 
of percentage points equal to 50 percent of 
the number of percentage points by which 
(A) such Federal medical assistance percent-
age for the State, is less than (B) 100 percent; 
but in no case shall the MFP-enhanced 
FMAP for a State exceed 90 percent. 

(f) QUALITY ASSURANCE AND IMPROVEMENT; 
TECHNICAL ASSISTANCE; OVERSIGHT.— 

(1) IN GENERAL.—The Secretary, either di-
rectly or by grant or contract, shall provide 
for technical assistance to, and oversight of, 
States for purposes of upgrading quality as-
surance and quality improvement systems 
under Medicaid home and community-based 
waivers, including— 

(A) dissemination of information on prom-
ising practices; 

(B) guidance on system design elements 
addressing the unique needs of participating 
beneficiaries; 

(C) ongoing consultation on quality, in-
cluding assistance in developing necessary 
tools, resources, and monitoring systems; 
and 

(D) guidance on remedying programmatic 
and systemic problems. 

(2) FUNDING.—From the amounts appro-
priated under subsection (h)(1) for the por-
tion of fiscal year 2007 that begins on Janu-
ary 1, 2007, and ends on September 30, 2007, 
and for fiscal year 2008, not more than 
$2,400,000 shall be available to the Secretary 
to carry out this subsection during the pe-
riod that begins on January 1, 2007, and ends 
on September 30, 2011. 

(g) RESEARCH AND EVALUATION.— 
(1) IN GENERAL.—The Secretary, directly or 

through grant or contract, shall provide for 
research on, and a national evaluation of, 
the program under this section, including as-
sistance to the Secretary in preparing the 
final report required under paragraph (2). 
The evaluation shall include an analysis of 
projected and actual savings related to the 

transition of individuals to qualified resi-
dences in each State conducting an MFP 
demonstration project. 

(2) FINAL REPORT.—The Secretary shall 
make a final report to the President and 
Congress, not later than September 30, 2011, 
reflecting the evaluation described in para-
graph (1) and providing findings and conclu-
sions on the conduct and effectiveness of 
MFP demonstration projects. 

(3) FUNDING.—From the amounts appro-
priated under subsection (h)(1) for each of 
fiscal years 2008 through 2011, not more than 
$1,100,000 per year shall be available to the 
Secretary to carry out this subsection. 

(h) APPROPRIATIONS.— 
(1) IN GENERAL.—There are appropriated, 

from any funds in the Treasury not other-
wise appropriated, for grants to carry out 
this section— 

(A) $250,000,000 for the portion of fiscal year 
2007 beginning on January 1, 2007, and ending 
on September 30, 2007; 

(B) $300,000,000 for fiscal year 2008; 
(C) $350,000,000 for fiscal year 2009; 
(D) $400,000,000 for fiscal year 2010; and 
(E) $450,000,000 for fiscal year 2011. 
(2) AVAILABILITY.—Amounts made avail-

able under paragraph (1) for a fiscal year 
shall remain available for the awarding of 
grants to States by not later than September 
30, 2011. 

Subchapter C—Miscellaneous 

SEC. 6081. MEDICAID TRANSFORMATION GRANTS. 

(a) IN GENERAL.—Section 1903 of the Social 
Security Act (42 U.S.C. 1396b), as amended by 
sections 6037(a)(2) and 6043(b), is amended by 
adding at the end the following new sub-
section: 

‘‘(z) MEDICAID TRANSFORMATION PAY-
MENTS.— 

‘‘(1) IN GENERAL.—In addition to the pay-
ments provided under subsection (a), subject 
to paragraph (4), the Secretary shall provide 
for payments to States for the adoption of 
innovative methods to improve the effective-
ness and efficiency in providing medical as-
sistance under this title. 

‘‘(2) PERMISSIBLE USES OF FUNDS.—The fol-
lowing are examples of innovative methods 
for which funds provided under this sub-
section may be used: 

‘‘(A) Methods for reducing patient error 
rates through the implementation and use of 
electronic health records, electronic clinical 
decision support tools, or e-prescribing pro-
grams. 

‘‘(B) Methods for improving rates of collec-
tion from estates of amounts owed under 
this title. 

‘‘(C) Methods for reducing waste, fraud, 
and abuse under the program under this 
title, such as reducing improper payment 
rates as measured by annual payment error 
rate measurement (PERM) project rates. 

‘‘(D) Implementation of a medication risk 
management program as part of a drug use 
review program under section 1927(g). 

‘‘(E) Methods in reducing, in clinically ap-
propriate ways, expenditures under this title 
for covered outpatient drugs, particularly in 
the categories of greatest drug utilization, 
by increasing the utilization of generic drugs 
through the use of education programs and 
other incentives to promote greater use of 
generic drugs. 

‘‘(F) Methods for improving access to pri-
mary and specialty physician care for the 
uninsured using integrated university-based 
hospital and clinic systems. 

‘‘(3) APPLICATION; TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—No payments shall be 

made to a State under this subsection unless 
the State applies to the Secretary for such 
payments in a form, manner, and time speci-
fied by the Secretary. 
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‘‘(B) TERMS AND CONDITIONS.—Such pay-

ments are made under such terms and condi-
tions consistent with this subsection as the 
Secretary prescribes. 

‘‘(C) ANNUAL REPORT.—Payment to a State 
under this subsection is conditioned on the 
State submitting to the Secretary an annual 
report on the programs supported by such 
payment. Such report shall include informa-
tion on— 

‘‘(i) the specific uses of such payment; 
‘‘(ii) an assessment of quality improve-

ments and clinical outcomes under such pro-
grams; and 

‘‘(iii) estimates of cost savings resulting 
from such programs. 

‘‘(4) FUNDING.— 
‘‘(A) LIMITATION ON FUNDS.—The total 

amount of payments under this subsection 
shall be equal to, and shall not exceed— 

‘‘(i) $75,000,000 for fiscal year 2007; and 
‘‘(ii) $75,000,000 for fiscal year 2008. 

This subsection constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Secretary to 
provide for the payment of amounts provided 
under this subsection. 

‘‘(B) ALLOCATION OF FUNDS.—The Secretary 
shall specify a method for allocating the 
funds made available under this subsection 
among States. Such method shall provide 
preference for States that design programs 
that target health providers that treat sig-
nificant numbers of Medicaid beneficiaries. 
Such method shall provide that not less than 
25 percent of such funds shall be allocated 
among States the population of which (as de-
termined according to data collected by the 
United States Census Bureau) as of July 1, 
2004, was more than 105 percent of the popu-
lation of the respective State (as so deter-
mined) as of April 1, 2000. 

‘‘(C) FORM AND MANNER OF PAYMENT.—Pay-
ment to a State under this subsection shall 
be made in the same manner as other pay-
ments under section 1903(a). There is no re-
quirement for State matching funds to re-
ceive payments under this subsection. 

‘‘(5) MEDICATION RISK MANAGEMENT PRO-
GRAM.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘medication risk manage-
ment program’ means a program for targeted 
beneficiaries that ensures that covered out-
patient drugs are appropriately used to opti-
mize therapeutic outcomes through im-
proved medication use and to reduce the risk 
of adverse events. 

‘‘(B) ELEMENTS.—Such program may in-
clude the following elements: 

‘‘(i) The use of established principles and 
standards for drug utilization review and 
best practices to analyze prescription drug 
claims of targeted beneficiaries and identify 
outlier physicians. 

‘‘(ii) On an ongoing basis provide outlier 
physicians— 

‘‘(I) a comprehensive pharmacy claims his-
tory for each targeted beneficiary under 
their care; 

‘‘(II) information regarding the frequency 
and cost of relapses and hospitalizations of 
targeted beneficiaries under the physician’s 
care; and 

‘‘(III) applicable best practice guidelines 
and empirical references. 

‘‘(iii) Monitor outlier physician’s pre-
scribing, such as failure to refill, dosage 
strengths, and provide incentives and infor-
mation to encourage the adoption of best 
clinical practices. 

‘‘(C) TARGETED BENEFICIARIES.—For pur-
poses of this paragraph, the term ‘targeted 
beneficiaries’ means Medicaid eligible bene-
ficiaries who are identified as having high 
prescription drug costs and medical costs, 
such as individuals with behavioral disorders 

or multiple chronic diseases who are taking 
multiple medications.’’. 
SEC. 6082. HEALTH OPPORTUNITY ACCOUNTS. 

Title XIX of the Social Security Act, as 
amended by sections 6035 and 6044, is amend-
ed— 

(1) by redesignating section 1938 as section 
1939; and 

(2) by inserting after section 1937 the fol-
lowing new section: 

‘‘HEALTH OPPORTUNITY ACCOUNTS 
‘‘SEC. 1938. (a) AUTHORITY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this title, the Secretary 
shall establish a demonstration program 
under which States may provide under their 
State plans under this title (including such a 
plan operating under a statewide waiver 
under section 1115) in accordance with this 
section for the provision of alternative bene-
fits consistent with subsection (c) for eligi-
ble population groups in one or more geo-
graphic areas of the State specified by the 
State. An amendment under the previous 
sentence is referred to in this section as a 
‘State demonstration program’. 

‘‘(2) INITIAL DEMONSTRATION.— 
‘‘(A) IN GENERAL.—The demonstration pro-

gram under this section shall begin on Janu-
ary 1, 2007. During the first 5 years of such 
program, the Secretary shall not approve 
more than 10 States to conduct demonstra-
tion programs under this section, with each 
State demonstration program covering 1 or 
more geographic areas specified by the 
State. After such 5-year period— 

‘‘(i) unless the Secretary finds, taking into 
account cost-effectiveness, quality of care, 
and other criteria that the Secretary speci-
fies, that a State demonstration program 
previously implemented has been unsuccess-
ful, such a demonstration program may be 
extended or made permanent in the State; 
and 

‘‘(ii) unless the Secretary finds, taking 
into account cost-effectiveness, quality of 
care, and other criteria that the Secretary 
specifies, that all State demonstration pro-
grams previously implemented were unsuc-
cessful, other States may implement State 
demonstration programs. 

‘‘(B) GAO REPORT.— 
‘‘(i) IN GENERAL.—Not later than 3 months 

after the end of the 5-year period described 
in subparagraph (A), the Comptroller Gen-
eral of the United States shall submit a re-
port to Congress evaluating the demonstra-
tion programs conducted under this section 
during such period. 

‘‘(ii) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to the Comptroller 
General of the United States, $550,000 for the 
period of fiscal years 2007 through 2010 to 
carry out clause (i). 

‘‘(3) APPROVAL.—The Secretary shall not 
approve a State demonstration program 
under paragraph (1) unless the program in-
cludes the following: 

‘‘(A) Creating patient awareness of the 
high cost of medical care. 

‘‘(B) Providing incentives to patients to 
seek preventive care services. 

‘‘(C) Reducing inappropriate use of health 
care services. 

‘‘(D) Enabling patients to take responsi-
bility for health outcomes. 

‘‘(E) Providing enrollment counselors and 
ongoing education activities. 

‘‘(F) Providing transactions involving 
health opportunity accounts to be conducted 
electronically and without cash. 

‘‘(G) Providing access to negotiated pro-
vider payment rates consistent with this sec-
tion. 

Nothing in this section shall be construed as 
preventing a State demonstration program 

from providing incentives for patients ob-
taining appropriate preventive care (as de-
fined for purposes of section 223(c)(2)(C) of 
the Internal Revenue Code of 1986), such as 
additional account contributions for an indi-
vidual demonstrating healthy prevention 
practices. 

‘‘(4) NO REQUIREMENT FOR STATEWIDENESS.— 
Nothing in this section or any other provi-
sion of law shall be construed to require that 
a State must provide for the implementation 
of a State demonstration program on a 
Statewide basis. 

‘‘(b) ELIGIBLE POPULATION GROUPS.— 
‘‘(1) IN GENERAL.—A State demonstration 

program under this section shall specify the 
eligible population groups consistent with 
paragraphs (2) and (3). 

‘‘(2) ELIGIBILITY LIMITATIONS DURING INITIAL 
DEMONSTRATION PERIOD.—During the initial 5 
years of the demonstration program under 
this section, a State demonstration program 
shall not apply to any of the following indi-
viduals: 

‘‘(A) Individuals who are 65 years of age or 
older. 

‘‘(B) Individuals who are disabled, regard-
less of whether or not their eligibility for 
medical assistance under this title is based 
on such disability. 

‘‘(C) Individuals who are eligible for med-
ical assistance under this title only because 
they are (or were within the previous 60 
days) pregnant. 

‘‘(D) Individuals who have been eligible for 
medical assistance for a continuous period of 
less than 3 months. 

‘‘(3) ADDITIONAL LIMITATIONS.—A State 
demonstration program shall not apply to 
any individual within a category of individ-
uals described in section 1937(a)(2)(B). 

‘‘(4) LIMITATIONS.— 
‘‘(A) STATE OPTION.—This subsection shall 

not be construed as preventing a State from 
further limiting eligibility. 

‘‘(B) ON ENROLLEES IN MEDICAID MANAGED 
CARE ORGANIZATIONS.—Insofar as the State 
provides for eligibility of individuals who are 
enrolled in medicaid managed care organiza-
tions, such individuals may participate in 
the State demonstration program only if the 
State provides assurances satisfactory to the 
Secretary that the following conditions are 
met with respect to any such organization: 

‘‘(i) In no case may the number of such in-
dividuals enrolled in the organization who 
participate in the program exceed 5 percent 
of the total number of individuals enrolled in 
such organization. 

‘‘(ii) The proportion of enrollees in the or-
ganization who so participate is not signifi-
cantly disproportionate to the proportion of 
such enrollees in other such organizations 
who participate. 

‘‘(iii) The State has provided for an appro-
priate adjustment in the per capita pay-
ments to the organization to account for 
such participation, taking into account dif-
ferences in the likely use of health services 
between enrollees who so participate and en-
rollees who do not so participate. 

‘‘(5) VOLUNTARY PARTICIPATION.—An eligi-
ble individual shall be enrolled in a State 
demonstration program only if the indi-
vidual voluntarily enrolls. Except in such 
hardship cases as the Secretary shall specify, 
such an enrollment shall be effective for a 
period of 12 months, but may be extended for 
additional periods of 12 months each with 
the consent of the individual. 

‘‘(6) 1-YEAR MORATORIUM FOR REENROLL-
MENT.—An eligible individual who, for any 
reason, is disenrolled from a State dem-
onstration program conducted under this 
section shall not be permitted to reenroll in 
such program before the end of the 1-year pe-
riod that begins on the effective date of such 
disenrollment. 
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‘‘(c) ALTERNATIVE BENEFITS.— 
‘‘(1) IN GENERAL.—The alternative benefits 

provided under this section shall consist, 
consistent with this subsection, of at least— 

‘‘(A) coverage for medical expenses in a 
year for items and services for which bene-
fits are otherwise provided under this title 
after an annual deductible described in para-
graph (2) has been met; and 

‘‘(B) contribution into a health oppor-
tunity account. 

Nothing in subparagraph (A) shall be con-
strued as preventing a State from providing 
for coverage of preventive care (referred to 
in subsection (a)(3)) within the alternative 
benefits without regard to the annual de-
ductible. 

‘‘(2) ANNUAL DEDUCTIBLE.—The amount of 
the annual deductible described in paragraph 
(1)(A) shall be at least 100 percent, but no 
more than 110 percent, of the annualized 
amount of contributions to the health oppor-
tunity account under subsection (d)(2)(A)(i), 
determined without regard to any limitation 
described in subsection (d)(2)(C)(i)(II). 

‘‘(3) ACCESS TO NEGOTIATED PROVIDER PAY-
MENT RATES.— 

‘‘(A) FEE-FOR-SERVICE ENROLLEES.—In the 
case of an individual who is participating in 
a State demonstration program and who is 
not enrolled with a medicaid managed care 
organization, the State shall provide that 
the individual may obtain demonstration 
program medicaid services from— 

‘‘(i) any participating provider under this 
title at the same payment rates that would 
be applicable to such services if the deduct-
ible described in paragraph (1)(A) was not ap-
plicable; or 

‘‘(ii) any other provider at payment rates 
that do not exceed 125 percent of the pay-
ment rate that would be applicable to such 
services furnished by a participating pro-
vider under this title if the deductible de-
scribed in paragraph (1)(A) was not applica-
ble. 

‘‘(B) TREATMENT UNDER MEDICAID MANAGED 
CARE PLANS.—In the case of an individual 
who is participating in a State demonstra-
tion program and is enrolled with a medicaid 
managed care organization, the State shall 
enter into an arrangement with the organi-
zation under which the individual may ob-
tain demonstration program medicaid serv-
ices from any provider described in clause 
(ii) of subparagraph (A) at payment rates 
that do not exceed the payment rates that 
may be imposed under that clause. 

‘‘(C) COMPUTATION.—The payment rates de-
scribed in subparagraphs (A) and (B) shall be 
computed without regard to any cost sharing 
that would be otherwise applicable under 
sections 1916 and 1916A. 

‘‘(D) DEFINITIONS.—For purposes of this 
paragraph: 

‘‘(i) The term ‘demonstration program 
medicaid services’ means, with respect to an 
individual participating in a State dem-
onstration program, services for which the 
individual would be provided medical assist-
ance under this title but for the application 
of the deductible described in paragraph 
(1)(A). 

‘‘(ii) The term ‘participating provider’ 
means— 

‘‘(I) with respect to an individual described 
in subparagraph (A), a health care provider 
that has entered into a participation agree-
ment with the State for the provision of 
services to individuals entitled to benefits 
under the State plan; or 

‘‘(II) with respect to an individual de-
scribed in subparagraph (B) who is enrolled 
in a medicaid managed care organization, a 
health care provider that has entered into an 
arrangement for the provision of services to 
enrollees of the organization under this title. 

‘‘(4) NO EFFECT ON SUBSEQUENT BENEFITS.— 
Except as provided under paragraphs (1) and 
(2), alternative benefits for an eligible indi-
vidual shall consist of the benefits otherwise 
provided to the individual, including cost 
sharing relating to such benefits. 

‘‘(5) OVERRIDING COST SHARING AND COM-
PARABILITY REQUIREMENTS FOR ALTERNATIVE 
BENEFITS.—The provisions of this title relat-
ing to cost sharing for benefits (including 
sections 1916 and 1916A) shall not apply with 
respect to benefits to which the annual de-
ductible under paragraph (1)(A) applies. The 
provisions of section 1902(a)(10)(B) (relating 
to comparability) shall not apply with re-
spect to the provision of alternative benefits 
(as described in this subsection). 

‘‘(6) TREATMENT AS MEDICAL ASSISTANCE.— 
Subject to subparagraphs (D) and (E) of sub-
section (d)(2), payments for alternative bene-
fits under this section (including contribu-
tions into a health opportunity account) 
shall be treated as medical assistance for 
purposes of section 1903(a). 

‘‘(7) USE OF TIERED DEDUCTIBLE AND COST 
SHARING.— 

‘‘(A) IN GENERAL.—A State— 
‘‘(i) may vary the amount of the annual de-

ductible applied under paragraph (1)(A) based 
on the income of the family involved so long 
as it does not favor families with higher in-
come over those with lower income; and 

‘‘(ii) may vary the amount of the max-
imum out-of-pocket cost sharing (as defined 
in subparagraph (B)) based on the income of 
the family involved so long as it does not 
favor families with higher income over those 
with lower income. 

‘‘(B) MAXIMUM OUT-OF-POCKET COST SHAR-
ING.—For purposes of subparagraph(A)(ii), 
the term ‘maximum out-of-pocket cost shar-
ing’ means, for an individual or family, the 
amount by which the annual deductible level 
applied under paragraph (1)(A) to the indi-
vidual or family exceeds the balance in the 
health opportunity account for the indi-
vidual or family. 

‘‘(8) CONTRIBUTIONS BY EMPLOYERS.—Noth-
ing in this section shall be construed as pre-
venting an employer from providing health 
benefits coverage consisting of the coverage 
described in paragraph (1)(A) to individuals 
who are provided alternative benefits under 
this section. 

‘‘(d) HEALTH OPPORTUNITY ACCOUNT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘health opportunity account’ 
means an account that meets the require-
ments of this subsection. 

‘‘(2) CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—No contribution may be 

made into a health opportunity account ex-
cept— 

‘‘(i) contributions by the State under this 
title; and 

‘‘(ii) contributions by other persons and 
entities, such as charitable organizations, as 
permitted under section 1903(w). 

‘‘(B) STATE CONTRIBUTION.—A State shall 
specify the contribution amount that shall 
be deposited under subparagraph (A)(i) into a 
health opportunity account. 

‘‘(C) LIMITATION ON ANNUAL STATE CON-
TRIBUTION PROVIDED AND PERMITTING IMPOSI-
TION OF MAXIMUM ACCOUNT BALANCE.— 

‘‘(i) IN GENERAL.—A State— 
‘‘(I) may impose limitations on the max-

imum contributions that may be deposited 
under subparagraph (A)(i) into a health op-
portunity account in a year; 

‘‘(II) may limit contributions into such an 
account once the balance in the account 
reaches a level specified by the State; and 

‘‘(III) subject to clauses (ii) and (iii) and 
subparagraph (D)(i), may not provide con-
tributions described in subparagraph (A)(i) 
to a health opportunity account on behalf of 
an individual or family to the extent the 

amount of such contributions (including 
both State and Federal shares) exceeds, on 
an annual basis, $2,500 for each individual (or 
family member) who is an adult and $1,000 
for each individual (or family member) who 
is a child. 

‘‘(ii) INDEXING OF DOLLAR LIMITATIONS.—For 
each year after 2006, the dollar amounts 
specified in clause (i)(III) shall be annually 
increased by the Secretary by a percentage 
that reflects the annual percentage increase 
in the medical care component of the con-
sumer price index for all urban consumers. 

‘‘(iii) BUDGET NEUTRAL ADJUSTMENT.—A 
State may provide for dollar limitations in 
excess of those specified in clause (i)(III) (as 
increased under clause (ii)) for specified indi-
viduals if the State provides assurances sat-
isfactory to the Secretary that contributions 
otherwise made to other individuals will be 
reduced in a manner so as to provide for ag-
gregate contributions that do not exceed the 
aggregate contributions that would other-
wise be permitted under this subparagraph. 

‘‘(D) LIMITATIONS ON FEDERAL MATCHING.— 
‘‘(i) STATE CONTRIBUTION.—A State may 

contribute under subparagraph (A)(i) 
amounts to a health opportunity account in 
excess of the limitations provided under sub-
paragraph (C)(i)(III), but no Federal financial 
participation shall be provided under section 
1903(a) with respect to contributions in ex-
cess of such limitations. 

‘‘(ii) NO FFP FOR PRIVATE CONTRIBUTIONS.— 
No Federal financial participation shall be 
provided under section 1903(a) with respect 
to any contributions described in subpara-
graph (A)(ii) to a health opportunity ac-
count. 

‘‘(E) APPLICATION OF DIFFERENT MATCHING 
RATES.—The Secretary shall provide a meth-
od under which, for expenditures made from 
a health opportunity account for medical 
care for which the Federal matching rate 
under section 1903(a) exceeds the Federal 
medical assistance percentage, a State may 
obtain payment under such section at such 
higher matching rate for such expenditures. 

‘‘(3) USE.— 
‘‘(A) GENERAL USES.— 
‘‘(i) IN GENERAL.—Subject to the suc-

ceeding provisions of this paragraph, 
amounts in a health opportunity account 
may be used for payment of such health care 
expenditures as the State specifies. 

‘‘(ii) GENERAL LIMITATION.—Subject to sub-
paragraph (B)(ii), in no case shall such ac-
count be used for payment for health care 
expenditures that are not payment of med-
ical care (as defined by section 213(d) of the 
Internal Revenue Code of 1986). 

‘‘(iii) STATE RESTRICTIONS.—In applying 
clause (i), a State may restrict payment 
for— 

‘‘(I) providers of items and services to pro-
viders that are licensed or otherwise author-
ized under State law to provide the item or 
service and may deny payment for such a 
provider on the basis that the provider has 
been found, whether with respect to this 
title or any other health benefit program, to 
have failed to meet quality standards or to 
have committed 1 or more acts of fraud or 
abuse; and 

‘‘(II) items and services insofar as the 
State finds they are not medically appro-
priate or necessary. 

‘‘(iv) ELECTRONIC WITHDRAWALS.—The State 
demonstration program shall provide for a 
method whereby withdrawals may be made 
from the account for such purposes using an 
electronic system and shall not permit with-
drawals from the account in cash. 

‘‘(B) MAINTENANCE OF HEALTH OPPORTUNITY 
ACCOUNT AFTER BECOMING INELIGIBLE FOR PUB-
LIC BENEFIT.— 

‘‘(i) IN GENERAL.—Notwithstanding any 
other provision of law, if an account holder 
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of a health opportunity account becomes in-
eligible for benefits under this title because 
of an increase in income or assets— 

‘‘(I) no additional contribution shall be 
made into the account under paragraph 
(2)(A)(i); 

‘‘(II) subject to clause (iii), the balance in 
the account shall be reduced by 25 percent; 
and 

‘‘(III) subject to the succeeding provisions 
of this subparagraph, the account shall re-
main available to the account holder for 3 
years after the date on which the individual 
becomes ineligible for such benefits for with-
drawals under the same terms and conditions 
as if the account holder remained eligible for 
such benefits, and such withdrawals shall be 
treated as medical assistance in accordance 
with subsection (c)(6). 

‘‘(ii) SPECIAL RULES.—Withdrawals under 
this subparagraph from an account— 

‘‘(I) shall be available for the purchase of 
health insurance coverage; and 

‘‘(II) may, subject to clause (iv), be made 
available (at the option of the State) for 
such additional expenditures (such as job 
training and tuition expenses) specified by 
the State (and approved by the Secretary) as 
the State may specify. 

‘‘(iii) EXCEPTION FROM 25 PERCENT SAVINGS 
TO GOVERNMENT FOR PRIVATE CONTRIBU-
TIONS.—Clause (i)(II) shall not apply to the 
portion of the account that is attributable to 
contributions described in paragraph 
(2)(A)(ii). For purposes of accounting for 
such contributions, withdrawals from a 
health opportunity account shall first be at-
tributed to contributions described in para-
graph (2)(A)(i). 

‘‘(iv) CONDITION FOR NON-HEALTH WITH-
DRAWALS.—No withdrawal may be made from 
an account under clause (ii)(II) unless the 
accountholder has participated in the pro-
gram under this section for at least 1 year. 

‘‘(v) NO REQUIREMENT FOR CONTINUATION OF 
COVERAGE.—An account holder of a health 
opportunity account, after becoming ineli-
gible for medical assistance under this title, 
is not required to purchase high-deductible 
or other insurance as a condition of main-
taining or using the account. 

‘‘(4) ADMINISTRATION.—A State may coordi-
nate administration of health opportunity 
accounts through the use of a third party ad-
ministrator and reasonable expenditures for 
the use of such administrator shall be reim-
bursable to the State in the same manner as 
other administrative expenditures under sec-
tion 1903(a)(7). 

‘‘(5) TREATMENT.—Amounts in, or contrib-
uted to, a health opportunity account shall 
not be counted as income or assets for pur-
poses of determining eligibility for benefits 
under this title. 

‘‘(6) UNAUTHORIZED WITHDRAWALS.—A State 
may establish procedures— 

‘‘(A) to penalize or remove an individual 
from the health opportunity account based 
on nonqualified withdrawals by the indi-
vidual from such an account; and 

‘‘(B) to recoup costs that derive from such 
nonqualified withdrawals.’’. 
SEC. 6083. STATE OPTION TO ESTABLISH NON- 

EMERGENCY MEDICAL TRANSPOR-
TATION PROGRAM. 

(a) IN GENERAL.—Section 1902(a) of the So-
cial Security Act (42 U.S.C. 1396a(a)), as 
amended by sections 6033(a) and 6035(b), is 
amended— 

(1) in paragraph (68), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (69) by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (69) the fol-
lowing: 

‘‘(70) at the option of the State and not-
withstanding paragraphs (1), (10)(B), and (23), 
provide for the establishment of a non-emer-

gency medical transportation brokerage pro-
gram in order to more cost-effectively pro-
vide transportation for individuals eligible 
for medical assistance under the State plan 
who need access to medical care or services 
and have no other means of transportation 
which— 

‘‘(A) may include a wheelchair van, taxi, 
stretcher car, bus passes and tickets, secured 
transportation, and such other transpor-
tation as the Secretary determines appro-
priate; and 

‘‘(B) may be conducted under contract with 
a broker who— 

‘‘(i) is selected through a competitive bid-
ding process based on the State’s evaluation 
of the broker’s experience, performance, ref-
erences, resources, qualifications, and costs; 

‘‘(ii) has oversight procedures to monitor 
beneficiary access and complaints and en-
sure that transport personnel are licensed, 
qualified, competent, and courteous; 

‘‘(iii) is subject to regular auditing and 
oversight by the State in order to ensure the 
quality of the transportation services pro-
vided and the adequacy of beneficiary access 
to medical care and services; and 

‘‘(iv) complies with such requirements re-
lated to prohibitions on referrals and con-
flict of interest as the Secretary shall estab-
lish (based on the prohibitions on physician 
referrals under section 1877 and such other 
prohibitions and requirements as the Sec-
retary determines to be appropriate).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
date of the enactment of this Act. 
SEC. 6084. EXTENSION OF TRANSITIONAL MED-

ICAL ASSISTANCE (TMA) AND ABSTI-
NENCE EDUCATION PROGRAM. 

Effective as if enacted on December 31, 
2005, activities authorized by sections 510 and 
1925 of the Social Security Act shall con-
tinue through December 31, 2006, in the man-
ner authorized for fiscal year 2005, notwith-
standing section 1902(e)(1)(A) of such Act, 
and out of any money in the Treasury of the 
United States not otherwise appropriated, 
there are hereby appropriated such sums as 
may be necessary for such purpose. Grants 
and payments may be made pursuant to this 
authority through the first quarter of fiscal 
year 2007 at the level provided for such ac-
tivities through the first quarter of fiscal 
year 2006. 
SEC. 6085. EMERGENCY SERVICES FURNISHED BY 

NON-CONTRACT PROVIDERS FOR 
MEDICAID MANAGED CARE ENROLL-
EES. 

(a) IN GENERAL.—Section 1932(b)(2) of the 
Social Security Act (42 U.S.C. 1396u–2(b)(2)) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(D) EMERGENCY SERVICES FURNISHED BY 
NON-CONTRACT PROVIDERS.—Any provider of 
emergency services that does not have in ef-
fect a contract with a medicaid managed 
care entity that establishes payment 
amounts for services furnished to a bene-
ficiary enrolled in the entity’s Medicaid 
managed care plan must accept as payment 
in full no more than the amounts (less any 
payments for indirect costs of medical edu-
cation and direct costs of graduate medical 
education) that it could collect if the bene-
ficiary received medical assistance under 
this title other than through enrollment in 
such an entity. In a State where rates paid 
to hospitals under the State plan are nego-
tiated by contract and not publicly released, 
the payment amount applicable under this 
subparagraph shall be the average contract 
rate that would apply under the State plan 
for general acute care hospitals or the aver-
age contract rate that would apply under 
such plan for tertiary hospitals.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2007. 

SEC. 6086. EXPANDED ACCESS TO HOME AND 
COMMUNITY-BASED SERVICES FOR 
THE ELDERLY AND DISABLED. 

(a) HOME AND COMMUNITY-BASED SERVICES 
AS AN OPTIONAL BENEFIT FOR ELDERLY AND 
DISABLED INDIVIDUALS.—Section 1915 of the 
Social Security Act (42 U.S.C. 1396n) is 
amended by adding at the end the following 
new subsection: 

‘‘(i) STATE PLAN AMENDMENT OPTION TO 
PROVIDE HOME AND COMMUNITY-BASED SERV-
ICES FOR ELDERLY AND DISABLED INDIVID-
UALS.— 

‘‘(1) IN GENERAL.—Subject to the suc-
ceeding provisions of this subsection, a State 
may provide through a State plan amend-
ment for the provision of medical assistance 
for home and community-based services 
(within the scope of services described in 
paragraph (4)(B) of subsection (c) for which 
the Secretary has the authority to approve a 
waiver and not including room and board or 
such other services requested by the State as 
the Secretary may approve) for individuals 
eligible for medical assistance under the 
State plan whose income does not exceed 150 
percent of the poverty line (as defined in sec-
tion 2110(c)(5)), without determining that but 
for the provision of such services the individ-
uals would require the level of care provided 
in a hospital or a nursing facility or inter-
mediate care facility for the mentally re-
tarded, but only if the State meets the fol-
lowing requirements: 

‘‘(A) NEEDS-BASED CRITERIA FOR ELIGIBILITY 
FOR, AND RECEIPT OF, HOME AND COMMUNITY- 
BASED SERVICES.—The State establishes 
needs-based criteria for determining an indi-
vidual’s eligibility under the State plan for 
medical assistance for such home and com-
munity-based services, and if the individual 
is eligible for such services, the specific 
home and community-based services that the 
individual will receive. 

‘‘(B) ESTABLISHMENT OF MORE STRINGENT 
NEEDS-BASED ELIGIBILITY CRITERIA FOR INSTI-
TUTIONALIZED CARE.—The State establishes 
needs-based criteria for determining whether 
an individual requires the level of care pro-
vided in a hospital, a nursing facility, or an 
intermediate care facility for the mentally 
retarded under the State plan or under any 
waiver of such plan that are more stringent 
than the needs-based criteria established 
under subparagraph (A) for determining eli-
gibility for home and community-based serv-
ices. 

‘‘(C) PROJECTION OF NUMBER OF INDIVIDUALS 
TO BE PROVIDED HOME AND COMMUNITY-BASED 
SERVICES.— 

‘‘(i) IN GENERAL.—The State submits to the 
Secretary, in such form and manner, and 
upon such frequency as the Secretary shall 
specify, the projected number of individuals 
to be provided home and community-based 
services. 

‘‘(ii) AUTHORITY TO LIMIT NUMBER OF ELIGI-
BLE INDIVIDUALS.—A State may limit the 
number of individuals who are eligible for 
such services and may establish waiting lists 
for the receipt of such services. 

‘‘(D) CRITERIA BASED ON INDIVIDUAL ASSESS-
MENT.— 

‘‘(i) IN GENERAL.—The criteria established 
by the State for purposes of subparagraphs 
(A) and (B) requires an assessment of an indi-
vidual’s support needs and capabilities, and 
may take into account the inability of the 
individual to perform 2 or more activities of 
daily living (as defined in section 
7702B(c)(2)(B) of the Internal Revenue Code 
of 1986) or the need for significant assistance 
to perform such activities, and such other 
risk factors as the State determines to be ap-
propriate. 

‘‘(ii) ADJUSTMENT AUTHORITY.—The State 
plan amendment provides the State with the 
option to modify the criteria established 
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under subparagraph (A) (without having to 
obtain prior approval from the Secretary) in 
the event that the enrollment of individuals 
eligible for home and community-based serv-
ices exceeds the projected enrollment sub-
mitted for purposes of subparagraph (C), but 
only if— 

‘‘(I) the State provides at least 60 days no-
tice to the Secretary and the public of the 
proposed modification; 

‘‘(II) the State deems an individual receiv-
ing home and community-based services on 
the basis of the most recent version of the 
criteria in effect prior to the effective date 
of the modification to be eligible for such 
services for a period of at least 12 months be-
ginning on the date the individual first re-
ceived medical assistance for such services; 
and 

‘‘(III) after the effective date of such modi-
fication, the State, at a minimum, applies 
the criteria for determining whether an indi-
vidual requires the level of care provided in 
a hospital, a nursing facility, or an inter-
mediate care facility for the mentally re-
tarded under the State plan or under any 
waiver of such plan which applied prior to 
the application of the more stringent cri-
teria developed under subparagraph (B). 

‘‘(E) INDEPENDENT EVALUATION AND ASSESS-
MENT.— 

‘‘(i) ELIGIBILITY DETERMINATION.—The 
State uses an independent evaluation for 
making the determinations described in sub-
paragraphs (A) and (B). 

‘‘(ii) ASSESSMENT.—In the case of an indi-
vidual who is determined to be eligible for 
home and community-based services, the 
State uses an independent assessment, based 
on the needs of the individual to— 

‘‘(I) determine a necessary level of services 
and supports to be provided, consistent with 
an individual’s physical and mental capac-
ity; 

‘‘(II) prevent the provision of unnecessary 
or inappropriate care; and 

‘‘(III) establish an individualized care plan 
for the individual in accordance with sub-
paragraph (G). 

‘‘(F) ASSESSMENT.—The independent as-
sessment required under subparagraph (E)(ii) 
shall include the following: 

‘‘(i) An objective evaluation of an individ-
ual’s inability to perform 2 or more activi-
ties of daily living (as defined in section 
7702B(c)(2)(B) of the Internal Revenue Code 
of 1986) or the need for significant assistance 
to perform such activities. 

‘‘(ii) A face-to-face evaluation of the indi-
vidual by an individual trained in the assess-
ment and evaluation of individuals whose 
physical or mental conditions trigger a po-
tential need for home and community-based 
services. 

‘‘(iii) Where appropriate, consultation with 
the individual’s family, spouse, guardian, or 
other responsible individual. 

‘‘(iv) Consultation with appropriate treat-
ing and consulting health and support pro-
fessionals caring for the individual. 

‘‘(v) An examination of the individual’s rel-
evant history, medical records, and care and 
support needs, guided by best practices and 
research on effective strategies that result in 
improved health and quality of life out-
comes. 

‘‘(vi) If the State offers individuals the op-
tion to self-direct the purchase of, or control 
the receipt of, home and community-based 
service, an evaluation of the ability of the 
individual or the individual’s representative 
to self-direct the purchase of, or control the 
receipt of, such services if the individual so 
elects. 

‘‘(G) INDIVIDUALIZED CARE PLAN.— 
‘‘(i) IN GENERAL.—In the case of an indi-

vidual who is determined to be eligible for 
home and community-based services, the 

State uses the independent assessment re-
quired under subparagraph (E)(ii) to estab-
lish a written individualized care plan for 
the individual. 

‘‘(ii) PLAN REQUIREMENTS.—The State en-
sures that the individualized care plan for an 
individual— 

‘‘(I) is developed— 
‘‘(aa) in consultation with the individual, 

the individual’s treating physician, health 
care or support professional, or other appro-
priate individuals, as defined by the State, 
and, where appropriate the individual’s fam-
ily, caregiver, or representative; and 

‘‘(bb) taking into account the extent of, 
and need for, any family or other supports 
for the individual; 

‘‘(II) identifies the necessary home and 
community-based services to be furnished to 
the individual (or, if the individual elects to 
self-direct the purchase of, or control the re-
ceipt of, such services, funded for the indi-
vidual); and 

‘‘(III) is reviewed at least annually and as 
needed when there is a significant change in 
the individual’s circumstances. 

‘‘(iii) STATE OPTION TO OFFER ELECTION FOR 
SELF-DIRECTED SERVICES.— 

‘‘(I) INDIVIDUAL CHOICE.—At the option of 
the State, the State may allow an individual 
or the individual’s representative to elect to 
receive self-directed home and community- 
based services in a manner which gives them 
the most control over such services con-
sistent with the individual’s abilities and the 
requirements of subclauses (II) and (III). 

‘‘(II) SELF-DIRECTED SERVICES.—The term 
‘self-directed’ means, with respect to the 
home and community-based services offered 
under the State plan amendment, such serv-
ices for the individual which are planned and 
purchased under the direction and control of 
such individual or the individual’s author-
ized representative, including the amount, 
duration, scope, provider, and location of 
such services, under the State plan con-
sistent with the following requirements: 

‘‘(aa) ASSESSMENT.—There is an assess-
ment of the needs, capabilities, and pref-
erences of the individual with respect to 
such services. 

‘‘(bb) SERVICE PLAN.—Based on such assess-
ment, there is developed jointly with such 
individual or the individual’s authorized rep-
resentative a plan for such services for such 
individual that is approved by the State and 
that satisfies the requirements of subclause 
(III). 

‘‘(III) PLAN REQUIREMENTS.—For purposes 
of subclause (II)(bb), the requirements of this 
subclause are that the plan— 

‘‘(aa) specifies those services which the in-
dividual or the individual’s authorized rep-
resentative would be responsible for direct-
ing; 

‘‘(bb) identifies the methods by which the 
individual or the individual’s authorized rep-
resentative will select, manage, and dismiss 
providers of such services; 

‘‘(cc) specifies the role of family members 
and others whose participation is sought by 
the individual or the individual’s authorized 
representative with respect to such services; 

‘‘(dd) is developed through a person-cen-
tered process that is directed by the indi-
vidual or the individual’s authorized rep-
resentative, builds upon the individual’s ca-
pacity to engage in activities that promote 
community life and that respects the indi-
vidual’s preferences, choices, and abilities, 
and involves families, friends, and profes-
sionals as desired or required by the indi-
vidual or the individual’s authorized rep-
resentative; 

‘‘(ee) includes appropriate risk manage-
ment techniques that recognize the roles and 
sharing of responsibilities in obtaining serv-
ices in a self-directed manner and assure the 

appropriateness of such plan based upon the 
resources and capabilities of the individual 
or the individual’s authorized representative; 
and 

‘‘(ff) may include an individualized budget 
which identifies the dollar value of the serv-
ices and supports under the control and di-
rection of the individual or the individual’s 
authorized representative. 

‘‘(IV) BUDGET PROCESS.—With respect to in-
dividualized budgets described in subclause 
(III)(ff), the State plan amendment— 

‘‘(aa) describes the method for calculating 
the dollar values in such budgets based on 
reliable costs and service utilization; 

‘‘(bb) defines a process for making adjust-
ments in such dollar values to reflect 
changes in individual assessments and serv-
ice plans; and 

‘‘(cc) provides a procedure to evaluate ex-
penditures under such budgets. 

‘‘(H) QUALITY ASSURANCE; CONFLICT OF IN-
TEREST STANDARDS.— 

‘‘(i) QUALITY ASSURANCE.—The State en-
sures that the provision of home and commu-
nity-based services meets Federal and State 
guidelines for quality assurance. 

‘‘(ii) CONFLICT OF INTEREST STANDARDS.— 
The State establishes standards for the con-
duct of the independent evaluation and the 
independent assessment to safeguard against 
conflicts of interest. 

‘‘(I) REDETERMINATIONS AND APPEALS.—The 
State allows for at least annual redetermina-
tions of eligibility, and appeals in accord-
ance with the frequency of, and manner in 
which, redeterminations and appeals of eligi-
bility are made under the State plan. 

‘‘(J) PRESUMPTIVE ELIGIBILITY FOR ASSESS-
MENT.—The State, at its option, elects to 
provide for a period of presumptive eligi-
bility (not to exceed a period of 60 days) only 
for those individuals that the State has rea-
son to believe may be eligible for home and 
community-based services. Such presump-
tive eligibility shall be limited to medical 
assistance for carrying out the independent 
evaluation and assessment under subpara-
graph (E) to determine an individual’s eligi-
bility for such services and if the individual 
is so eligible, the specific home and commu-
nity-based services that the individual will 
receive. 

‘‘(2) DEFINITION OF INDIVIDUAL’S REPRESENT-
ATIVE.—In this section, the term ‘individ-
ual’s representative’ means, with respect to 
an individual, a parent, a family member, or 
a guardian of the individual, an advocate for 
the individual, or any other individual who 
is authorized to represent the individual. 

‘‘(3) NONAPPLICATION.—A State may elect 
in the State plan amendment approved under 
this section to not comply with the require-
ments of section 1902(a)(1) (relating to 
statewideness) and section 
1902(a)(10)(C)(i)(III) (relating to income and 
resource rules applicable in the community), 
but only for purposes of provided home and 
community-based services in accordance 
with such amendment. Any such election 
shall not be construed to apply to the provi-
sion of services to an individual receiving 
medical assistance in an institutionalized 
setting as a result of a determination that 
the individual requires the level of care pro-
vided in a hospital or a nursing facility or in-
termediate care facility for the mentally re-
tarded. 

‘‘(4) NO EFFECT ON OTHER WAIVER AUTHOR-
ITY.—Nothing in this subsection shall be con-
strued as affecting the option of a State to 
offer home and community-based services 
under a waiver under subsections (c) or (d) of 
this section or under section 1115. 

‘‘(5) CONTINUATION OF FEDERAL FINANCIAL 
PARTICIPATION FOR MEDICAL ASSISTANCE PRO-
VIDED TO INDIVIDUALS AS OF EFFECTIVE DATE 
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OF STATE PLAN AMENDMENT.—Notwith-
standing paragraph (1)(B), Federal financial 
participation shall continue to be available 
for an individual who is receiving medical 
assistance in an institutionalized setting, or 
home and community-based services pro-
vided under a waiver under this section or 
section 1115 that is in effect as of the effec-
tive date of the State plan amendment sub-
mitted under this subsection, as a result of a 
determination that the individual requires 
the level of care provided in a hospital or a 
nursing facility or intermediate care facility 
for the mentally retarded, without regard to 
whether such individuals satisfy the more 
stringent eligibility criteria established 
under that paragraph, until such time as the 
individual is discharged from the institution 
or waiver program or no longer requires such 
level of care.’’. 

(b) QUALITY OF CARE MEASURES.— 
(1) IN GENERAL.—The Secretary, acting 

through the Director of the Agency for 
Healthcare Research and Quality, shall con-
sult with consumers, health and social serv-
ice providers and other professionals knowl-
edgeable about long-term care services and 
supports to develop program performance in-
dicators, client function indicators, and 
measures of client satisfaction with respect 
to home and community-based services of-
fered under State Medicaid programs. 

(2) BEST PRACTICES.—The Secretary shall— 
(A) use the indicators and measures devel-

oped under paragraph (1) to assess such home 
and community-based services, the outcomes 
associated with the receipt of such services 
(particularly with respect to the health and 
welfare of the recipient of the services), and 
the overall system for providing home and 
community-based services under the Med-
icaid program under title XIX of the Social 
Security Act; and 

(B) make publicly available the best prac-
tices identified through such assessment and 
a comparative analyses of the system fea-
tures of each State. 

(3) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to the Secretary of 
Health and Human Services, $1,000,000 for the 
period of fiscal years 2006 through 2010 to 
carry out this subsection. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) take effect 
on January 1, 2007, and apply to expenditures 
for medical assistance for home and commu-
nity-based services provided in accordance 
with section 1915(i) of the Social Security 
Act (as added by subsections (a) and (b)) on 
or after that date. 
SEC. 6087. OPTIONAL CHOICE OF SELF-DIRECTED 

PERSONAL ASSISTANCE SERVICES 
(CASH AND COUNSELING). 

(a) EXEMPTION FROM CERTAIN REQUIRE-
MENTS.—Section 1915 of the Social Security 
Act (42 U.S.C. 1396n), as amended by section 
6086(a), is amended by adding at the end the 
following new subsection: 

‘‘(j)(1) A State may provide, as ‘medical as-
sistance’, payment for part or all of the cost 
of self-directed personal assistance services 
(other than room and board) under the plan 
which are provided pursuant to a written 
plan of care to individuals with respect to 
whom there has been a determination that, 
but for the provision of such services, the in-
dividuals would require and receive personal 
care services under the plan, or home and 
community-based services provided pursuant 
to a waiver under subsection (c). Self-di-
rected personal assistance services may not 
be provided under this subsection to individ-
uals who reside in a home or property that is 
owned, operated, or controlled by a provider 
of services, not related by blood or marriage. 

‘‘(2) The Secretary shall not grant approval 
for a State self-directed personal assistance 

services program under this section unless 
the State provides assurances satisfactory to 
the Secretary of the following: 

‘‘(A) Necessary safeguards have been taken 
to protect the health and welfare of individ-
uals provided services under the program, 
and to assure financial accountability for 
funds expended with respect to such services. 

‘‘(B) The State will provide, with respect 
to individuals who— 

‘‘(i) are entitled to medical assistance for 
personal care services under the plan, or re-
ceive home and community-based services 
under a waiver granted under subsection (c); 

‘‘(ii) may require self-directed personal as-
sistance services; and 

‘‘(iii) may be eligible for self-directed per-
sonal assistance services, 
an evaluation of the need for personal care 
under the plan, or personal services under a 
waiver granted under subsection (c). 

‘‘(C) Such individuals who are determined 
to be likely to require personal care under 
the plan, or home and community-based 
services under a waiver granted under sub-
section (c) are informed of the feasible alter-
natives, if available under the State’s self-di-
rected personal assistance services program, 
at the choice of such individuals, to the pro-
vision of personal care services under the 
plan, or personal assistance services under a 
waiver granted under subsection (c). 

‘‘(D) The State will provide for a support 
system that ensures participants in the self- 
directed personal assistance services pro-
gram are appropriately assessed and coun-
seled prior to enrollment and are able to 
manage their budgets. Additional counseling 
and management support may be provided at 
the request of the participant. 

‘‘(E) The State will provide to the Sec-
retary an annual report on the number of in-
dividuals served and total expenditures on 
their behalf in the aggregate. The State shall 
also provide an evaluation of overall impact 
on the health and welfare of participating in-
dividuals compared to non-participants 
every three years. 

‘‘(3) A State may provide self-directed per-
sonal assistance services under the State 
plan without regard to the requirements of 
section 1902(a)(1) and may limit the popu-
lation eligible to receive these services and 
limit the number of persons served without 
regard to section 1902(a)(10)(B). 

‘‘(4)(A) For purposes of this subsection, the 
term ‘self-directed personal assistance serv-
ices’ means personal care and related serv-
ices, or home and community-based services 
otherwise available under the plan under 
this title or subsection (c), that are provided 
to an eligible participant under a self-di-
rected personal assistance services program 
under this section, under which individuals, 
within an approved self-directed services 
plan and budget, purchase personal assist-
ance and related services, and permits par-
ticipants to hire, fire, supervise, and manage 
the individuals providing such services. 

‘‘(B) At the election of the State— 
‘‘(i) a participant may choose to use any 

individual capable of providing the assigned 
tasks including legally liable relatives as 
paid providers of the services; and 

‘‘(ii) the individual may use the individ-
ual’s budget to acquire items that increase 
independence or substitute (such as a micro-
wave oven or an accessibility ramp) for 
human assistance, to the extent that expend-
itures would otherwise be made for the 
human assistance. 

‘‘(5) For purpose of this section, the term 
‘approved self-directed services plan and 
budget’ means, with respect to a participant, 
the establishment of a plan and budget for 
the provision of self-directed personal assist-
ance services, consistent with the following 
requirements: 

‘‘(A) SELF-DIRECTION.—The participant (or 
in the case of a participant who is a minor 
child, the participant’s parent or guardian, 
or in the case of an incapacitated adult, an-
other individual recognized by State law to 
act on behalf of the participant) exercises 
choice and control over the budget, planning, 
and purchase of self-directed personal assist-
ance services, including the amount, dura-
tion, scope, provider, and location of service 
provision. 

‘‘(B) ASSESSMENT OF NEEDS.—There is an 
assessment of the needs, strengths, and pref-
erences of the participants for such services. 

‘‘(C) SERVICE PLAN.—A plan for such serv-
ices (and supports for such services) for the 
participant has been developed and approved 
by the State based on such assessment 
through a person-centered process that— 

‘‘(i) builds upon the participant’s capacity 
to engage in activities that promote commu-
nity life and that respects the participant’s 
preferences, choices, and abilities; and 

‘‘(ii) involves families, friends, and profes-
sionals in the planning or delivery of serv-
ices or supports as desired or required by the 
participant. 

‘‘(D) SERVICE BUDGET.—A budget for such 
services and supports for the participant has 
been developed and approved by the State 
based on such assessment and plan and on a 
methodology that uses valid, reliable cost 
data, is open to public inspection, and in-
cludes a calculation of the expected cost of 
such services if those services were not self- 
directed. The budget may not restrict access 
to other medically necessary care and serv-
ices furnished under the plan and approved 
by the State but not included in the budget. 

‘‘(E) APPLICATION OF QUALITY ASSURANCE 
AND RISK MANAGEMENT.—There are appro-
priate quality assurance and risk manage-
ment techniques used in establishing and im-
plementing such plan and budget that recog-
nize the roles and responsibilities in obtain-
ing services in a self-directed manner and as-
sure the appropriateness of such plan and 
budget based upon the participant’s re-
sources and capabilities. 

‘‘(6) A State may employ a financial man-
agement entity to make payments to pro-
viders, track costs, and make reports under 
the program. Payment for the activities of 
the financial management entity shall be at 
the administrative rate established in sec-
tion 1903(a).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to serv-
ices furnished on or after January 1, 2007. 

Subtitle B—SCHIP 
SEC. 6101. ADDITIONAL ALLOTMENTS TO ELIMI-

NATE FISCAL YEAR 2006 FUNDING 
SHORTFALLS. 

(a) IN GENERAL.—Section 2104 of the Social 
Security Act (42 U.S.C. 1397dd) is amended by 
inserting after subsection (c) the following: 

‘‘(d) ADDITIONAL ALLOTMENTS TO ELIMI-
NATE FUNDING SHORTFALLS.— 

‘‘(1) APPROPRIATION; ALLOTMENT AUTHOR-
ITY.—For the purpose of providing additional 
allotments to shortfall States described in 
paragraph (2), there is appropriated, out of 
any money in the Treasury not otherwise ap-
propriated, $283,000,000 for fiscal year 2006. 

‘‘(2) SHORTFALL STATES DESCRIBED.—For 
purposes of paragraph (1), a shortfall State 
described in this paragraph is a State with a 
State child health plan approved under this 
title for which the Secretary estimates, on 
the basis of the most recent data available to 
the Secretary as of December 16, 2005, that 
the projected expenditures under such plan 
for such State for fiscal year 2006 will exceed 
the sum of— 

‘‘(A) the amount of the State’s allotments 
for each of fiscal years 2004 and 2005 that will 
not be expended by the end of fiscal year 
2005; 
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‘‘(B) the amount, if any, that is to redis-

tributed to the State during fiscal year 2006 
in accordance with subsection (f); and 

‘‘(C) the amount of the State’s allotment 
for fiscal year 2006. 

‘‘(3) ALLOTMENTS.—In addition to the allot-
ments provided under subsections (b) and (c), 
subject to paragraph (4), of the amount 
available for the additional allotments under 
paragraph (1) for fiscal year 2006, the Sec-
retary shall allot— 

‘‘(A) to each shortfall State described in 
paragraph (2) such amount as the Secretary 
determines will eliminate the estimated 
shortfall described in such paragraph for the 
State; and 

‘‘(B) to each commonwealth or territory 
described in subsection (c)(3), the same pro-
portion as the proportion of the common-
wealth’s or territory’s allotment under sub-
section (c) (determined without regard to 
subsection (f)) to 1.05 percent of the amount 
appropriated under paragraph (1). 

‘‘(4) USE OF ADDITIONAL ALLOTMENT.—Addi-
tional allotments provided under this sub-
section are only available for amounts ex-
pended under a State plan approved under 
this title for child health assistance for tar-
geted low-income children. 

‘‘(5) 1-YEAR AVAILABILITY; NO REDISTRIBU-
TION OF UNEXPENDED ADDITIONAL ALLOT-
MENTS.—Notwithstanding subsections (e) and 
(f), amounts allotted to a State pursuant to 
this subsection for fiscal year 2006 shall only 
remain available for expenditure by the 
State through September 30, 2006. Any 
amounts of such allotments that remain un-
expended as of such date shall not be subject 
to redistribution under subsection (f) and 
shall revert to the Treasury on October 1, 
2006.’’. 

(b) CONFORMING AMENDMENTS.—Section 2104 
of the Social Security Act (42 U.S.C. 1397dd) 
is amended— 

(1) in subsection (a), by inserting ‘‘subject 
to subsection (d),’’ after ‘‘under this sec-
tion,’’; 

(2) in subsection (b)(1), by inserting ‘‘and 
subsection (d)’’ after ‘‘Subject to paragraph 
(4)’’; and 

(3) in subsection (c)(1), by inserting ‘‘sub-
ject to subsection (d),’’ after ‘‘for a fiscal 
year,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to items and 
services furnished on or after October 1, 2005, 
without regard to whether or not regulations 
implementing such amendments have been 
issued. 
SEC. 6102. PROHIBITION AGAINST COVERING 

NONPREGNANT CHILDLESS ADULTS 
WITH SCHIP FUNDS. 

(a) PROHIBITION ON USE OF SCHIP FUNDS.— 
Section 2107 of the Social Security Act (42 
U.S.C. 1397gg) is amended by adding at the 
end the following: 

‘‘(f) LIMITATION OF WAIVER AUTHORITY.— 
Notwithstanding subsection (e)(2)(A) and 
section 1115(a), the Secretary may not ap-
prove a waiver, experimental, pilot, or dem-
onstration project that would allow funds 
made available under this title to be used to 
provide child health assistance or other 
health benefits coverage to a nonpregnant 
childless adult. For purposes of the preceding 
sentence, a caretaker relative (as such term 
is defined for purposes of carrying out sec-
tion 1931) shall not be considered a childless 
adult.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2105(c)(1) of such Act (42 U.S.C. 1397ee(c)(1)) is 
amended— 

(1) by inserting ‘‘and may not include cov-
erage of a nonpregnant childless adult’’ after 
‘‘section 2101)’’; and 

(2) by adding at the end the following: ‘‘For 
purposes of the preceding sentence, a care-
taker relative (as such term is defined for 

purposes of carrying out section 1931) shall 
not be considered a childless adult.’’. 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section or the amendments made by this 
section shall be construed to— 

(1) authorize the waiver of any provision of 
title XIX or XXI of the Social Security Act 
(42 U.S.C. 1396 et seq., 1397aa et seq.) that is 
not otherwise authorized to be waived under 
such titles or under title XI of such Act (42 
U.S.C. 1301 et seq.) as of the date of enact-
ment of this Act; 

(2) imply congressional approval of any 
waiver, experimental, pilot, or demonstra-
tion project affecting funds made available 
under the State children’s health insurance 
program under title XXI of the Social Secu-
rity Act (42 U.S.C. 1397aa et. seq.) or any 
amendment to such a waiver or project that 
has been approved as of such date of enact-
ment; or 

(3) apply to any waiver, experimental, 
pilot, or demonstration project that would 
allow funds made available under title XXI 
of the Social Security Act (42 U.S.C. 1397aa 
et seq.) to be used to provide child health as-
sistance or other health benefits coverage to 
a nonpregnant childless adult that is ap-
proved before the date of enactment of this 
Act or to any extension, renewal, or amend-
ment of such a waiver or project that is ap-
proved on or after such date of enactment. 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect as if enacted on October 1, 2005, and 
shall apply to any waiver, experimental, 
pilot, or demonstration project that is ap-
proved on or after that date. 
SEC. 6103. CONTINUED AUTHORITY FOR QUALI-

FYING STATES TO USE CERTAIN 
FUNDS FOR MEDICAID EXPENDI-
TURES. 

(a) IN GENERAL.—Section 2105(g)(1)(A) of 
the Social Security Act (42 U.S.C. 
1397ee(g)(1)(A)) is amended by striking ‘‘or 
2001’’ and inserting ‘‘2001, 2004, or 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to expend-
itures made under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.) on or after 
October 1, 2005. 

Subtitle C—Katrina Relief 
SEC. 6201. ADDITIONAL FEDERAL PAYMENTS 

UNDER HURRICANE-RELATED 
MULTI-STATE SECTION 1115 DEM-
ONSTRATIONS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall pay to each eligi-
ble State, from amounts appropriated pursu-
ant to subsection (e), amounts for the fol-
lowing purposes: 

(1) Under the authority of an approved 
Multi-State Section 1115 Demonstration 
Project (in this section referred to as an 
‘‘section 1115 project’’)— 

(A) with respect to evacuees receiving 
health care under such project, for the non- 
Federal share of expenditures: 

(i) for medical assistance furnished under 
title XIX of the Social Security Act, and 

(ii) for child health assistance furnished 
under title XXI of such Act; 

(B) with respect to evacuees who do not 
have other coverage for such assistance 
through insurance, including (but not lim-
ited to) private insurance, under title XIX or 
title XXI of the Social Security Act, or 
under State-funded health insurance pro-
grams, for the total uncompensated care 
costs incurred for medically necessary serv-
ices and supplies or premium assistance for 
such persons, and for those evacuees receiv-
ing medical assistance under the project for 
the total uncompensated care costs incurred 
for medically necessary services and supplies 
beyond those included as medical assistance 
or child health assistance under the State’s 
approved plan under title XIX or title XXI of 
the Social Security Act; 

(C) with respect to affected individuals re-
ceiving health care under such project for 
the non-Federal share of the following ex-
penditures: 

(i) for medical assistance furnished under 
title XIX of the Social Security Act, and 

(ii) for child health assistance furnished 
under title XXI of such Act; and 

(D) with respect to affected individuals 
who do not have other coverage for such as-
sistance through insurance, including (but 
not limited to) private insurance, under title 
XIX or title XXI of the Social Security Act, 
or under State-funded health insurance pro-
grams, for the total uncompensated care 
costs incurred for medically necessary serv-
ices and supplies or premium assistance for 
such persons, and for those affected individ-
uals receiving medical assistance under the 
project for the total uncompensated care 
costs incurred for medically necessary serv-
ices and supplies beyond those included as 
medical assistance or child health assistance 
under the State’s approved plan under title 
XIX or title XXI of the Social Security Act. 

(2) For reimbursement of the reasonable 
administrative costs related to subpara-
graphs (A) through (D) of paragraph (1) as de-
termined by the Secretary. 

(3) Only with respect to affected counties 
or parishes, for reimbursement with respect 
to individuals receiving medical assistance 
under existing State plans approved by the 
Secretary of Health and Human Services for 
the following non-Federal share of expendi-
tures: 

(A) For medical assistance furnished under 
title XIX of the Social Security Act. 

(B) For child health assistance furnished 
under title XXI of such Act. 

(4) For other purposes, if approved by the 
Secretary under the Secretary’s authority, 
to restore access to health care in impacted 
communities. 

(b) DEFINITIONS.—For purposes of this sec-
tion: 

(1) The term ‘‘affected individual’’ means 
an individual who resided in an individual 
assistance designation county or parish pur-
suant to section 408 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, as declared by the President as a result 
of Hurricane Katrina and continues to reside 
in the same State that such county or parish 
is located in. 

(2) The term ‘‘affected counties or par-
ishes’’ means a county or parish described in 
paragraph (1). 

(3) The term ‘‘evacuee’’ means an affected 
individual who has been displaced to another 
State. 

(4) The term ‘‘eligible State’’ means a 
State that has provided care to affected indi-
viduals or evacuees under a section 1115 
project. 

(c) APPLICATION TO MATCHING REQUIRE-
MENTS.—The non-Federal share paid under 
this section shall not be regarded as Federal 
funds for purposes of Medicaid matching re-
quirements, the effect of which is to provide 
fiscal relief to the State in which the Med-
icaid eligible individual originally resided. 

(d) TIME LIMITS ON PAYMENTS.— 
(1) No payments shall be made by the Sec-

retary under subsection (a)(1)(A) or (a)(1)(C), 
for costs of health care provided to an eligi-
ble evacuee or affected individual for serv-
ices for such individual incurred after June 
30, 2006. 

(2) No payments shall be made by the Sec-
retary under subsection (a)(1)(B) or (a)(1)(D) 
for costs of health care incurred after Janu-
ary 31, 2006. 

(3) No payments may be made under sub-
section (a)(1)(B) or (a)(1)(D) for an item or 
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service that an evacuee or an affected indi-
vidual has received from an individual or or-
ganization as part of a public or private hur-
ricane relief effort. 

(e) APPROPRIATIONS.—For the purpose of 
providing funds for payments under this sec-
tion, in addition to any funds made available 
for the National Disaster Medical System 
under the Department of Homeland Security 
for health care costs related to Hurricane 
Katrina, including under a section 1115 
project, there is appropriated out of any 
money in the Treasury not otherwise appro-
priated, $2,000,000,000, to remain available to 
the Secretary until expended. The total 
amount of payments made under subsection 
(a) may not exceed the total amount appro-
priated under this subsection. 
SEC. 6202. STATE HIGH RISK HEALTH INSURANCE 

POOL FUNDING. 
(a) IN GENERAL.—There are hereby author-

ized and appropriated for fiscal year 2006— 
(1) $75,000,000 for grants under subsection 

(b)(1) of section 2745 of the Public Health 
Service Act (42 U.S.C. 300gg-45); and 

(2) $15,000,000 for grants under subsection 
(a) of such section. 

(b) TREATMENT.—The amount appropriated 
under— 

(1) paragraph (1) shall be treated as if it 
had been appropriated under subsection (c)(2) 
of such section; and 

(2) paragraph (2) shall be treated as if it 
had been appropriated under subsection (c)(1) 
of such section. 

(c) REFERENCES.—Effective upon the enact-
ment of the State High Risk Pool Funding 
Extension Act of 2005— 

(1) subsection (a)(1) shall be applied by sub-
stituting ‘‘subsections (b)(2) and (c)(3)’’ for 
‘‘subsection ‘‘(b)(1)’’; 

(2) subsection (b)(1) shall be applied by sub-
stituting ‘‘(d)(1)(B)’’ for ‘‘(c)(2)’’; and 

(3) subsection (b)(2) shall be applied by sub-
stituting ‘‘(d)(1)(A)’’ for ‘‘(c)(1)’’. 
SEC. 6203. IMPLEMENTATION FUNDING. 

For purposes of implementing the provi-
sions of, and amendments made by, title V of 
this Act and this title— 

(1) the Secretary of Health and Human 
Services shall provide for the transfer, in ap-
propriate part from the Federal Hospital In-
surance Trust Fund established under sec-
tion 1817 of the Social Security Act (42 
U.S.C. 1395i) and the Federal Supplementary 
Medical Insurance Trust Fund established 
under section 1841 of such Act (42 U.S.C. 
1395t), of $30,000,000 to the Centers for Medi-
care & Medicaid Services Program Manage-
ment Account for fiscal year 2006; and 

(2) out of any funds in the Treasury not 
otherwise appropriated, there are appro-
priated to such Secretary for the Centers for 
Medicare & Medicaid Services Program Man-
agement Account, $30,000,000 for fiscal year 
2006. 

TITLE VII—HUMAN RESOURCES AND 
OTHER PROVISIONS 

SEC. 7002. REFERENCES. 
Except as otherwise expressly provided, 

wherever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the amendment or repeal shall be considered 
to be made to a section or other provision of 
the Social Security Act. 

Subtitle A—TANF 
SEC. 7101. TEMPORARY ASSISTANCE FOR NEEDY 

FAMILIES AND RELATED PROGRAMS 
FUNDING THROUGH SEPTEMBER 30, 
2010. 

(a) IN GENERAL.—Activities authorized by 
part A of title IV and section 1108(b) of the 
Social Security Act (adjusted, as applicable, 
by or under this subtitle, the amendments 
made by this subtitle, and the TANF Emer-

gency Response and Recovery Act of 2005) 
shall continue through September 30, 2010, in 
the manner authorized for fiscal year 2004, 
and out of any money in the Treasury of the 
United States not otherwise appropriated, 
there are hereby appropriated such sums as 
may be necessary for such purpose. Grants 
and payments may be made pursuant to this 
authority on a quarterly basis through fiscal 
year 2010 at the level provided for such ac-
tivities for the corresponding quarter of fis-
cal year 2004 (or, as applicable, at such great-
er level as may result from the application 
of this subtitle, the amendments made by 
this subtitle, and the TANF Emergency Re-
sponse and Recovery Act of 2005), except that 
in the case of section 403(a)(3) of the Social 
Security Act, grants and payments may be 
made pursuant to this authority only 
through fiscal year 2008 and in the case of 
section 403(a)(4) of the Social Security Act, 
no grants shall be made for any fiscal year 
occurring after fiscal year 2005. 

(b) CONFORMING AMENDMENTS.—Part A of 
title IV (42 U.S.C. 601 et seq.) is amended— 

(1) in section 403(a)(3)(H)(ii), by striking 
‘‘December, 31, 2005’’ and inserting ‘‘fiscal 
year 2008’’; 

(2) in section 403(b)(3)(C)(ii), by striking 
‘‘2006’’ and inserting ‘‘2010’’; and 

(3) in section 409(a)(7)— 
(A) in subparagraph (A), by striking ‘‘or 

2007’’ and inserting ‘‘2007, 2008, 2009, 2010, or 
2011’’; and 

(B) in subparagraph (B)(ii), by striking 
‘‘2006’’ and inserting ‘‘2010’’. 

(c) EXTENSION OF THE NATIONAL RANDOM 
SAMPLE STUDY OF CHILD WELFARE THROUGH 
SEPTEMBER 30, 2010.—Activities authorized 
by section 429A of the Social Security Act 
shall continue through September 30, 2010, in 
the manner authorized for fiscal year 2004, 
and out of any money in the Treasury of the 
United States not otherwise appropriated, 
there are hereby appropriated such sums as 
may be necessary for such purpose. Grants 
and payments may be made pursuant to this 
authority on a quarterly basis through fiscal 
year 2010 at the level provided for such ac-
tivities for the corresponding quarter of fis-
cal year 2004. 
SEC. 7102. IMPROVED CALCULATION OF WORK 

PARTICIPATION RATES AND PRO-
GRAM INTEGRITY. 

(a) RECALIBRATION OF CASELOAD REDUCTION 
CREDIT.— 

(1) IN GENERAL.—Section 407(b)(3)(A) (42 
U.S.C. 607(b)(3)(A)) is amended— 

(A) in clause (i), by inserting ‘‘or any other 
State program funded with qualified State 
expenditures (as defined in section 
409(a)(7)(B)(i))’’ after ‘‘this part’’ ; and 

(B) by striking clause (ii) and inserting the 
following: 

‘‘(ii) the average monthly number of fami-
lies that received assistance under any State 
program referred to in clause (i) during fiscal 
year 2005.’’. 

(2) CONFORMING AMENDMENT.—Section 
407(b)(3)(B) (42 U.S.C. 607(b)(3)(B)) is amended 
by striking ‘‘and eligibility criteria’’ and all 
that follows through the close parenthesis 
and inserting ‘‘and the eligibility criteria in 
effect during fiscal year 2005’’. 

(b) INCLUSION OF FAMILIES RECEIVING AS-
SISTANCE UNDER SEPARATE STATE PROGRAMS 
IN CALCULATION OF PARTICIPATION RATES.— 

(1) Section 407 (42 U.S.C. 607) is amended in 
each of subsections (a)(1), (a)(2), (b)(1)(B)(i), 
(c)(2)(A)(i), (e)(1), and (e)(2), by inserting ‘‘or 
any other State program funded with quali-
fied State expenditures (as defined in section 
409(a)(7)(B)(i))’’ after ‘‘this part’’. 

(2) Section 411(a)(1) (42 U.S.C. 611(a)(1)) is 
amended— 

(A) in subparagraph (A), by inserting ‘‘or 
any other State program funded with quali-
fied State expenditures (as defined in section 
409(a)(7)(B)(i))’’ before the colon; and 

(B) in subparagraph (B)(ii), by inserting 
‘‘and any other State programs funded with 
qualified State expenditures (as defined in 
section 409(a)(7)(B)(i))’’ after ‘‘this part’’. 

(c) IMPROVED VERIFICATION AND OVERSIGHT 
OF WORK PARTICIPATION.— 

(1) IN GENERAL.—Section 407(i) (42 U.S.C. 
607(i)) is amended to read as follows: 

‘‘(i) VERIFICATION OF WORK AND WORK-ELI-
GIBLE INDIVIDUALS IN ORDER TO IMPLEMENT 
REFORMS.— 

‘‘(1) SECRETARIAL DIRECTION AND OVER-
SIGHT.— 

‘‘(A) REGULATIONS FOR DETERMINING WHETH-
ER ACTIVITIES MAY BE COUNTED AS ‘WORK AC-
TIVITIES’, HOW TO COUNT AND VERIFY RE-
PORTED HOURS OF WORK, AND DETERMINING 
WHO IS A WORK-ELIGIBLE INDIVIDUAL.— 

‘‘(i) IN GENERAL.—Not later than June 30, 
2006, the Secretary shall promulgate regula-
tions to ensure consistent measurement of 
work participation rates under State pro-
grams funded under this part and State pro-
grams funded with qualified State expendi-
tures (as defined in section 409(a)(7)(B)(i)), 
which shall include information with respect 
to— 

‘‘(I) determining whether an activity of a 
recipient of assistance may be treated as a 
work activity under subsection (d); 

‘‘(II) uniform methods for reporting hours 
of work by a recipient of assistance; 

‘‘(III) the type of documentation needed to 
verify reported hours of work by a recipient 
of assistance; and 

‘‘(IV) the circumstances under which a par-
ent who resides with a child who is a recipi-
ent of assistance should be included in the 
work participation rates. 

‘‘(ii) ISSUANCE OF REGULATIONS ON AN IN-
TERIM FINAL BASIS.—The regulations referred 
to in clause (i) may be effective and final im-
mediately on an interim basis as of the date 
of publication of the regulations. If the Sec-
retary provides for an interim final regula-
tion, the Secretary shall provide for a period 
of public comment on the regulation after 
the date of publication. The Secretary may 
change or revise the regulation after the 
public comment period. 

‘‘(B) OVERSIGHT OF STATE PROCEDURES.— 
The Secretary shall review the State proce-
dures established in accordance with para-
graph (2) to ensure that such procedures are 
consistent with the regulations promulgated 
under subparagraph (A) and are adequate to 
ensure an accurate measurement of work 
participation under the State programs fund-
ed under this part and any other State pro-
grams funded with qualified State expendi-
tures (as so defined). 

‘‘(2) REQUIREMENT FOR STATES TO ESTABLISH 
AND MAINTAIN WORK PARTICIPATION 
VERIFICATION PROCEDURES.—Not later than 
September 30, 2006, a State to which a grant 
is made under section 403 shall establish pro-
cedures for determining, with respect to re-
cipients of assistance under the State pro-
gram funded under this part or under any 
State programs funded with qualified State 
expenditures (as so defined), whether activi-
ties may be counted as work activities, how 
to count and verify reported hours of work, 
and who is a work-eligible individual, in ac-
cordance with the regulations promulgated 
pursuant to paragraph (1)(A)(i) and shall es-
tablish internal controls to ensure compli-
ance with the procedures.’’. 

(2) STATE PENALTY FOR FAILURE TO ESTAB-
LISH OR COMPLY WITH WORK PARTICIPATION 
VERIFICATION PROCEDURES.—Section 409(a) (42 
U.S.C. 609(a)) is amended by adding at the 
end the following: 

‘‘(15) PENALTY FOR FAILURE TO ESTABLISH 
OR COMPLY WITH WORK PARTICIPATION 
VERIFICATION PROCEDURES.— 

‘‘(A) IN GENERAL.—If the Secretary deter-
mines that a State to which a grant is made 
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under section 403 in a fiscal year has violated 
section 407(i)(2) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im-
mediately succeeding fiscal year by an 
amount equal to not less than 1 percent and 
not more than 5 percent of the State family 
assistance grant. 

‘‘(B) PENALTY BASED ON SEVERITY OF FAIL-
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis-
cal year based on the degree of noncompli-
ance.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on October 1, 2006. 
SEC. 7103. GRANTS FOR HEALTHY MARRIAGE 

PROMOTION AND RESPONSIBLE FA-
THERHOOD. 

(a) HEALTHY MARRIAGE AND FAMILY 
FUNDS.—Section 403(a)(2) (42 U.S.C. 603(a)(2)) 
is amended to read as follows: 

‘‘(2) HEALTHY MARRIAGE PROMOTION AND RE-
SPONSIBLE FATHERHOOD GRANTS.— 

‘‘(A) IN GENERAL.— 
‘‘(i) USE OF FUNDS.—Subject to subpara-

graphs (B) and (C), the Secretary may use 
the funds made available under subparagraph 
(D) for the purpose of conducting and sup-
porting research and demonstration projects 
by public or private entities, and providing 
technical assistance to States, Indian tribes 
and tribal organizations, and such other en-
tities as the Secretary may specify that are 
receiving a grant under another provision of 
this part. 

‘‘(ii) LIMITATIONS.—The Secretary may not 
award funds made available under this para-
graph on a noncompetitive basis, and may 
not provide any such funds to an entity for 
the purpose of carrying out healthy marriage 
promotion activities or for the purpose of 
carrying out activities promoting respon-
sible fatherhood unless the entity has sub-
mitted to the Secretary an application 
which— 

‘‘(I) describes— 
‘‘(aa) how the programs or activities pro-

posed in the application will address, as ap-
propriate, issues of domestic violence; and 

‘‘(bb) what the applicant will do, to the ex-
tent relevant, to ensure that participation in 
the programs or activities is voluntary, and 
to inform potential participants that their 
participation is voluntary; and 

‘‘(II) contains a commitment by the enti-
ty— 

‘‘(aa) to not use the funds for any other 
purpose; and 

‘‘(bb) to consult with experts in domestic 
violence or relevant community domestic vi-
olence coalitions in developing the programs 
and activities. 

‘‘(iii) HEALTHY MARRIAGE PROMOTION AC-
TIVITIES.—In clause (ii), the term ‘healthy 
marriage promotion activities’ means the 
following: 

‘‘(I) Public advertising campaigns on the 
value of marriage and the skills needed to in-
crease marital stability and health. 

‘‘(II) Education in high schools on the 
value of marriage, relationship skills, and 
budgeting. 

‘‘(III) Marriage education, marriage skills, 
and relationship skills programs, that may 
include parenting skills, financial manage-
ment, conflict resolution, and job and career 
advancement, for non-married pregnant 
women and non-married expectant fathers. 

‘‘(IV) Pre-marital education and marriage 
skills training for engaged couples and for 
couples or individuals interested in mar-
riage. 

‘‘(V) Marriage enhancement and marriage 
skills training programs for married couples. 

‘‘(VI) Divorce reduction programs that 
teach relationship skills. 

‘‘(VII) Marriage mentoring programs which 
use married couples as role models and men-
tors in at-risk communities. 

‘‘(VIII) Programs to reduce the disincen-
tives to marriage in means-tested aid pro-
grams, if offered in conjunction with any ac-
tivity described in this subparagraph. 

‘‘(B) LIMITATION ON USE OF FUNDS FOR DEM-
ONSTRATION PROJECTS FOR COORDINATION OF 
PROVISION OF CHILD WELFARE AND TANF SERV-
ICES TO TRIBAL FAMILIES AT RISK OF CHILD 
ABUSE OR NEGLECT.— 

‘‘(i) IN GENERAL.—Of the amounts made 
available under subparagraph (D) for a fiscal 
year, the Secretary may not award more 
than $2,000,000 on a competitive basis to fund 
demonstration projects designed to test the 
effectiveness of tribal governments or tribal 
consortia in coordinating the provision to 
tribal families at risk of child abuse or ne-
glect of child welfare services and services 
under tribal programs funded under this 
part. 

‘‘(ii) LIMITATION ON USE OF FUNDS.—A grant 
made pursuant to clause (i) to such a project 
shall not be used for any purpose other 
than— 

‘‘(I) to improve case management for fami-
lies eligible for assistance from such a tribal 
program; 

‘‘(II) for supportive services and assistance 
to tribal children in out-of-home placements 
and the tribal families caring for such chil-
dren, including families who adopt such chil-
dren; and 

‘‘(III) for prevention services and assist-
ance to tribal families at risk of child abuse 
and neglect. 

‘‘(iii) REPORTS.—The Secretary may re-
quire a recipient of funds awarded under this 
subparagraph to provide the Secretary with 
such information as the Secretary deems rel-
evant to enable the Secretary to facilitate 
and oversee the administration of any 
project for which funds are provided under 
this subparagraph. 

‘‘(C) LIMITATION ON USE OF FUNDS FOR AC-
TIVITIES PROMOTING RESPONSIBLE FATHER-
HOOD.— 

‘‘(i) IN GENERAL.—Of the amounts made 
available under subparagraph (D) for a fiscal 
year, the Secretary may not award more 
than $50,000,000 on a competitive basis to 
States, territories, Indian tribes and tribal 
organizations, and public and nonprofit com-
munity entities, including religious organi-
zations, for activities promoting responsible 
fatherhood. 

‘‘(ii) ACTIVITIES PROMOTING RESPONSIBLE 
FATHERHOOD.—In this paragraph, the term 
‘activities promoting responsible fatherhood’ 
means the following: 

‘‘(I) Activities to promote marriage or sus-
tain marriage through activities such as 
counseling, mentoring, disseminating infor-
mation about the benefits of marriage and 2- 
parent involvement for children, enhancing 
relationship skills, education regarding how 
to control aggressive behavior, dissemi-
nating information on the causes of domestic 
violence and child abuse, marriage prepara-
tion programs, premarital counseling, mar-
ital inventories, skills-based marriage edu-
cation, financial planning seminars, includ-
ing improving a family’s ability to effec-
tively manage family business affairs by 
means such as education, counseling, or 
mentoring on matters related to family fi-
nances, including household management, 
budgeting, banking, and handling of finan-
cial transactions and home maintenance, 
and divorce education and reduction pro-
grams, including mediation and counseling. 

‘‘(II) Activities to promote responsible par-
enting through activities such as counseling, 
mentoring, and mediation, disseminating in-
formation about good parenting practices, 
skills-based parenting enducation, encour-

aging child support payments, and other 
methods. 

‘‘(III) Activities to foster economic sta-
bility by helping fathers improve their eco-
nomic status by providing activities such as 
work first services, job search, job training, 
subsidized employment, job retention, job 
enhancement, and encouraging education, 
including career-advancing education, dis-
semination of employment materials, coordi-
nation with existing employment services 
such as welfare-to-work programs, referrals 
to local employment training initiatives, 
and other methods. 

‘‘(IV) Activities to promote responsible fa-
therhood that are conducted through a con-
tract with a nationally recognized, nonprofit 
fatherhood promotion organization, such as 
the development, promotion, and distribu-
tion of a media campaign to encourage the 
appropriate involvement of parents in the 
life of any child and specifically the issue of 
responsible fatherhood, and the development 
of a national clearinghouse to assist States 
and communities in efforts to promote and 
support marriage and responsible father-
hood. 

‘‘(D) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other-
wise appropriated, there are appropriated 
$150,000,000 for each of fiscal years 2006 
through 2010, for expenditure in accordance 
with this paragraph.’’. 

(b) COUNTING OF SPENDING ON CERTAIN PRO- 
FAMILY ACTIVITIES.—Section 409(a)(7)(B)(i) 
(42 U.S.C. 609(a)(7)(B)(i)) is amended by add-
ing at the end the following: 

‘‘(V) COUNTING OF SPENDING ON CERTAIN 
PRO-FAMILY ACTIVITIES.—The term ‘qualified 
State expenditures’ includes the total ex-
penditures by the State during the fiscal 
year under all State programs for a purpose 
described in paragraph (3) or (4) of section 
401(a).’’. 

Subtitle B—Child Care 
SEC. 7201. ENTITLEMENT FUNDING. 

Section 418(a)(3) (42 U.S.C. 618(a)(3)) is 
amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (E); 

(2) by striking the period at the end of sub-
paragraph (F) and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(G) $2,917,000,000 for each of fiscal years 

2006 through 2010.’’. 
Subtitle C—Child Support 

SEC. 7301. ASSIGNMENT AND DISTRIBUTION OF 
CHILD SUPPORT. 

(a) MODIFICATION OF RULE REQUIRING AS-
SIGNMENT OF SUPPORT RIGHTS AS A CONDITION 
OF RECEIVING TANF.—Section 408(a)(3) (42 
U.S.C. 608(a)(3)) is amended to read as fol-
lows: 

‘‘(3) NO ASSISTANCE FOR FAMILIES NOT AS-
SIGNING CERTAIN SUPPORT RIGHTS TO THE 
STATE.—A State to which a grant is made 
under section 403 shall require, as a condi-
tion of paying assistance to a family under 
the State program funded under this part, 
that a member of the family assign to the 
State any right the family member may 
have (on behalf of the family member or of 
any other person for whom the family mem-
ber has applied for or is receiving such as-
sistance) to support from any other person, 
not exceeding the total amount of assistance 
so paid to the family, which accrues during 
the period that the family receives assist-
ance under the program.’’. 

(b) INCREASING CHILD SUPPORT PAYMENTS 
TO FAMILIES AND SIMPLIFYING CHILD SUPPORT 
DISTRIBUTION RULES.— 

(1) DISTRIBUTION RULES.— 
(A) IN GENERAL.—Section 457(a) (42 U.S.C. 

657(a)) is amended to read as follows: 
‘‘(a) IN GENERAL.—Subject to subsections 

(d) and (e), the amounts collected on behalf 
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of a family as support by a State pursuant to 
a plan approved under this part shall be dis-
tributed as follows: 

‘‘(1) FAMILIES RECEIVING ASSISTANCE.—In 
the case of a family receiving assistance 
from the State, the State shall— 

‘‘(A) pay to the Federal Government the 
Federal share of the amount collected, sub-
ject to paragraph (3)(A); 

‘‘(B) retain, or pay to the family, the State 
share of the amount collected, subject to 
paragraph (3)(B); and 

‘‘(C) pay to the family any remaining 
amount. 

‘‘(2) FAMILIES THAT FORMERLY RECEIVED AS-
SISTANCE.—In the case of a family that for-
merly received assistance from the State: 

‘‘(A) CURRENT SUPPORT.—To the extent 
that the amount collected does not exceed 
the current support amount, the State shall 
pay the amount to the family. 

‘‘(B) ARREARAGES.—Except as otherwise 
provided in an election made under section 
454(34), to the extent that the amount col-
lected exceeds the current support amount, 
the State— 

‘‘(i) shall first pay to the family the excess 
amount, to the extent necessary to satisfy 
support arrearages not assigned pursuant to 
section 408(a)(3); 

‘‘(ii) if the amount collected exceeds the 
amount required to be paid to the family 
under clause (i), shall— 

‘‘(I) pay to the Federal Government the 
Federal share of the excess amount described 
in this clause, subject to paragraph (3)(A); 
and 

‘‘(II) retain, or pay to the family, the State 
share of the excess amount described in this 
clause, subject to paragraph (3)(B); and 

‘‘(iii) shall pay to the family any remain-
ing amount. 

‘‘(3) LIMITATIONS.— 
‘‘(A) FEDERAL REIMBURSEMENTS.—The total 

of the amounts paid by the State to the Fed-
eral Government under paragraphs (1) and (2) 
of this subsection with respect to a family 
shall not exceed the Federal share of the 
amount assigned with respect to the family 
pursuant to section 408(a)(3). 

‘‘(B) STATE REIMBURSEMENTS.—The total of 
the amounts retained by the State under 
paragraphs (1) and (2) of this subsection with 
respect to a family shall not exceed the 
State share of the amount assigned with re-
spect to the family pursuant to section 
408(a)(3). 

‘‘(4) FAMILIES THAT NEVER RECEIVED ASSIST-
ANCE.—In the case of any other family, the 
State shall distribute to the family the por-
tion of the amount so collected that remains 
after withholding any fee pursuant to sec-
tion 454(6)(B)(ii). 

‘‘(5) FAMILIES UNDER CERTAIN AGREE-
MENTS.—Notwithstanding paragraphs (1) 
through (3), in the case of an amount col-
lected for a family in accordance with a co-
operative agreement under section 454(33), 
the State shall distribute the amount col-
lected pursuant to the terms of the agree-
ment.’’. 

(B) STATE OPTION TO PASS THROUGH ADDI-
TIONAL SUPPORT WITH FEDERAL FINANCIAL 
PARTICIPATION BEGINNING WITH FISCAL YEAR 
2009.— 

(i) IN GENERAL.—Section 457(a) (42 U.S.C. 
657(a)) is amended by adding at the end the 
following: 

‘‘(7) STATE OPTION TO PASS THROUGH ADDI-
TIONAL SUPPORT WITH FEDERAL FINANCIAL 
PARTICIPATION.— 

‘‘(A) FAMILIES THAT FORMERLY RECEIVED 
ASSISTANCE.—Notwithstanding paragraph (2), 
a State shall not be required to pay to the 
Federal Government the Federal share of an 
amount collected on behalf of a family that 
formerly received assistance from the State 

to the extent that the State pays the amount 
to the family. 

‘‘(B) FAMILIES THAT CURRENTLY RECEIVE AS-
SISTANCE.— 

‘‘(i) IN GENERAL.—Notwithstanding para-
graph (1), in the case of a family that re-
ceives assistance from the State, a State 
shall not be required to pay to the Federal 
Government the Federal share of the ex-
cepted portion (as defined in clause (ii)) of 
any amount collected on behalf of such fam-
ily during a month to the extent that— 

‘‘(I) the State pays the excepted portion to 
the family; and 

‘‘(II) the excepted portion is disregarded in 
determining the amount and type of assist-
ance provided to the family under such pro-
gram. 

‘‘(ii) EXCEPTED PORTION DEFINED.—For pur-
poses of this subparagraph, the term ‘‘ex-
cepted portion’’ means that portion of the 
amount collected on behalf of a family dur-
ing a month that does not exceed $100 per 
month, or in the case of a family that in-
cludes 2 or more children, that does not ex-
ceed an amount established by the State 
that is not more than $200 per month.’’. 

(ii) EFFECTIVE DATE.—The amendment 
made by clause (i) shall take effect on Octo-
ber 1, 2008. 

(iii) REDESIGNATION.—Effective October 1, 
2009, paragraph (7) of section 457(a) of the So-
cial Security Act (as added by clause (i)) is 
redesignated as paragraph (6). 

(C) STATE PLAN TO INCLUDE ELECTION AS TO 
WHICH RULES TO APPLY IN DISTRIBUTING CHILD 
SUPPORT ARREARAGES COLLECTED ON BEHALF 
OF FAMILIES FORMERLY RECEIVING ASSIST-
ANCE.—Section 454 (42 U.S.C. 654) is amend-
ed— 

(i) by striking ‘‘and’’ at the end of para-
graph (32); 

(ii) by striking the period at the end of 
paragraph (33) and inserting ‘‘; and’’; and 

(iii) by inserting after paragraph (33) the 
following: 

‘‘(34) include an election by the State to 
apply section 457(a)(2)(B) of this Act or 
former section 457(a)(2)(B) of this Act (as in 
effect for the State immediately before the 
date this paragraph first applies to the 
State) to the distribution of the amounts 
which are the subject of such sections and, 
for so long as the State elects to so apply 
such former section, the amendments made 
by subsection (b)(1) of section 7301 of the Def-
icit Reduction Act of 2005 shall not apply 
with respect to the State, notwithstanding 
subsection (e) of such section 7301.’’. 

(2) CURRENT SUPPORT AMOUNT DEFINED.— 
Section 457(c) (42 U.S.C. 657(c)) is amended by 
adding at the end the following: 

‘‘(5) CURRENT SUPPORT AMOUNT.—The term 
‘current support amount’ means, with re-
spect to amounts collected as support on be-
half of a family, the amount designated as 
the monthly support obligation of the non-
custodial parent in the order requiring the 
support or calculated by the State based on 
the order.’’. 

(c) STATE OPTION TO DISCONTINUE OLDER 
SUPPORT ASSIGNMENTS.—Section 457(b) (42 
U.S.C. 657(b)) is amended to read as follows: 

‘‘(b) CONTINUATION OF ASSIGNMENTS.— 
‘‘(1) STATE OPTION TO DISCONTINUE PRE-1997 

SUPPORT ASSIGNMENTS.— 
‘‘(A) IN GENERAL.—Any rights to support 

obligations assigned to a State as a condi-
tion of receiving assistance from the State 
under part A and in effect on September 30, 
1997 (or such earlier date on or after August 
22, 1996, as the State may choose), may re-
main assigned after such date. 

‘‘(B) DISTRIBUTION OF AMOUNTS AFTER AS-
SIGNMENT DISCONTINUATION.—If a State 
chooses to discontinue the assignment of a 
support obligation described in subparagraph 
(A), the State may treat amounts collected 

pursuant to the assignment as if the 
amounts had never been assigned and may 
distribute the amounts to the family in ac-
cordance with subsection (a)(4). 

‘‘(2) STATE OPTION TO DISCONTINUE POST-1997 
ASSIGNMENTS.— 

‘‘(A) IN GENERAL.—Any rights to support 
obligations accruing before the date on 
which a family first receives assistance 
under part A that are assigned to a State 
under that part and in effect before the im-
plementation date of this section may re-
main assigned after such date. 

‘‘(B) DISTRIBUTION OF AMOUNTS AFTER AS-
SIGNMENT DISCONTINUATION.—If a State 
chooses to discontinue the assignment of a 
support obligation described in subparagraph 
(A), the State may treat amounts collected 
pursuant to the assignment as if the 
amounts had never been assigned and may 
distribute the amounts to the family in ac-
cordance with subsection (a)(4).’’. 

(d) CONFORMING AMENDMENTS.—Section 
6402(c) of the Internal Revenue Code of 1986 
(relating to offset of past-due support 
against overpayments) is amended— 

(1) in the first sentence, by striking ‘‘the 
Social Security Act.’’ and inserting ‘‘of such 
Act.’’; and 

(2) by striking the third sentence and in-
serting the following: ‘‘The Secretary shall 
apply a reduction under this subsection first 
to an amount certified by the State as past 
due support under section 464 of the Social 
Security Act before any other reductions al-
lowed by law.’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, the amendments made 
by the preceding provisions of this section 
shall take effect on October 1, 2009, and shall 
apply to payments under parts A and D of 
title IV of the Social Security Act for cal-
endar quarters beginning on or after such 
date, and without regard to whether regula-
tions to implement the amendments (in the 
case of State programs operated under such 
part D) are promulgated by such date. 

(2) STATE OPTION TO ACCELERATE EFFECTIVE 
DATE.—Notwithstanding paragraph (1), a 
State may elect to have the amendments 
made by the preceding provisions of this sec-
tion apply to the State and to amounts col-
lected by the State (and the payments under 
parts A and D), on and after such date as the 
State may select that is not earlier than Oc-
tober 1, 2008, and not later than September 
30, 2009. 

(f) USE OF TAX REFUND INTERCEPT PROGRAM 
TO COLLECT PAST-DUE CHILD SUPPORT ON BE-
HALF OF CHILDREN WHO ARE NOT MINORS.— 

(1) IN GENERAL.—Section 464 (42 U.S.C. 664) 
is amended— 

(A) in subsection (a)(2)(A), by striking ‘‘(as 
that term is defined for purposes of this 
paragraph under subsection (c))’’; and 

(B) in subsection (c)— 
(i) in paragraph (1)— 
(I) by striking ‘‘(1) Except as provided in 

paragraph (2), as used in’’ and inserting ‘‘In’’; 
and 

(II) by inserting ‘‘(whether or not a 
minor)’’ after ‘‘a child’’ each place it ap-
pears; and 

(ii) by striking paragraphs (2) and (3). 
(2) EFFECTIVE DATE.—The amendments 

made by paragraph (1) shall take effect on 
October 1, 2007. 

(g) STATE OPTION TO USE STATEWIDE AUTO-
MATED DATA PROCESSING AND INFORMATION 
RETRIEVAL SYSTEM FOR INTERSTATE CASES.— 
Section 466(a)(14)(A)(iii) (42 U.S.C. 
666(a)(14)(A)(iii)) is amended by inserting be-
fore the semicolon the following: ‘‘(but the 
assisting State may establish a cor-
responding case based on such other State’s 
request for assistance)’’. 
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SEC. 7302. MANDATORY REVIEW AND ADJUST-

MENT OF CHILD SUPPORT ORDERS 
FOR FAMILIES RECEIVING TANF. 

(a) IN GENERAL.—Section 466(a)(10)(A)(i) (42 
U.S.C. 666(a)(10)(A)(i)) is amended— 

(1) by striking ‘‘parent, or,’’ and inserting 
‘‘parent or’’; and 

(2) by striking ‘‘upon the request of the 
State agency under the State plan or of ei-
ther parent,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2007. 
SEC. 7303. DECREASE IN AMOUNT OF CHILD SUP-

PORT ARREARAGE TRIGGERING 
PASSPORT DENIAL. 

(a) IN GENERAL.—Section 452(k)(1) (42 
U.S.C. 652(k)(1)) is amended by striking 
‘‘$5,000’’ and inserting ‘‘$2,500’’. 

(b) CONFORMING AMENDMENT.—Section 
454(31) (42 U.S.C. 654(31)) is amended by strik-
ing ‘‘$5,000’’ and inserting ‘‘$2,500’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2006. 
SEC. 7304. MAINTENANCE OF TECHNICAL ASSIST-

ANCE FUNDING. 
Section 452(j) (42 U.S.C. 652(j)) is amended 

by inserting ‘‘or the amount appropriated 
under this paragraph for fiscal year 2002, 
whichever is greater’’ before ‘‘, which shall 
be available’’. 
SEC. 7305. MAINTENANCE OF FEDERAL PARENT 

LOCATOR SERVICE FUNDING. 
Section 453(o) (42 U.S.C. 653(o)) is amend-

ed— 
(1) in the first sentence, by inserting ‘‘or 

the amount appropriated under this para-
graph for fiscal year 2002, whichever is great-
er’’ before ‘‘, which shall be available’’; and 

(2) in the second sentence, by striking ‘‘for 
each of fiscal years 1997 through 2001’’. 
SEC. 7306. INFORMATION COMPARISONS WITH IN-

SURANCE DATA. 
(a) DUTIES OF THE SECRETARY.—Section 452 

(42 U.S.C. 652) is amended by adding at the 
end the following: 

‘‘(l) COMPARISONS WITH INSURANCE INFOR-
MATION.— 

‘‘(1) IN GENERAL.—The Secretary, through 
the Federal Parent Locator Service, may— 

‘‘(A) compare information concerning indi-
viduals owing past-due support with infor-
mation maintained by insurers (or their 
agents) concerning insurance claims, settle-
ments, awards, and payments; and 

‘‘(B) furnish information resulting from 
the data matches to the State agencies re-
sponsible for collecting child support from 
the individuals. 

‘‘(2) LIABILITY.—An insurer (including any 
agent of an insurer) shall not be liable under 
any Federal or State law to any person for 
any disclosure provided for under this sub-
section, or for any other action taken in 
good faith in accordance with this sub-
section.’’. 

(b) STATE REIMBURSEMENT OF FEDERAL 
COSTS.—Section 453(k)(3) (42 U.S.C. 653(k)(3)) 
is amended by inserting ‘‘or section 452(l)’’ 
after ‘‘pursuant to this section’’. 
SEC. 7307. REQUIREMENT THAT STATE CHILD 

SUPPORT ENFORCEMENT AGENCIES 
SEEK MEDICAL SUPPORT FOR CHIL-
DREN FROM EITHER PARENT. 

(a) STATE AGENCIES REQUIRED TO SEEK 
MEDICAL SUPPORT FROM EITHER PARENT.— 

(1) IN GENERAL.—Section 466(a)(19)(A) (42 
U.S.C. 666(a)(19)(A)) is amended by striking 
‘‘which include a provision for the health 
care coverage of the child are enforced’’ and 
inserting ‘‘shall include a provision for med-
ical support for the child to be provided by 
either or both parents, and shall be en-
forced’’. 

(2) CONFORMING AMENDMENTS.— 
(A) TITLE IV–D.— 
(i) Section 452(f) (42 U.S.C. 652(f)) is amend-

ed by striking ‘‘include medical support as 

part of any child support order and enforce 
medical support’’ and inserting ‘‘enforce 
medical support included as part of a child 
support order’’. 

(ii) Section 466(a)(19) (42 U.S.C. 666(a)(19)), 
as amended by paragraph (1) of this sub-
section, is amended— 

(I) in subparagraph (A)— 
(aa) by striking ‘‘section 401(e)(3)(C)’’ and 

inserting ‘‘section 401(e)’’; and 
(bb) by striking ‘‘section 401(f)(5)(C)’’ and 

inserting ‘‘section 401(f)’’; 
(II) in subparagraph (B)— 
(aa) by striking ‘‘noncustodial’’ each place 

it appears; and 
(bb) in clause (iii), by striking ‘‘section 

466(b)’’ and inserting ‘‘subsection (b)’’; and 
(III) in subparagraph (C), by striking ‘‘non-

custodial’’ each place it appears and insert-
ing ‘‘obligated’’. 

(B) STATE OR LOCAL GOVERNMENTAL GROUP 
HEALTH PLANS.—Section 401(e)(2) of the Child 
Support Performance and Incentive Act of 
1998 (29 U.S.C. 1169 note) is amended, in the 
matter preceding subparagraph (A), by strik-
ing ‘‘who is a noncustodial parent of the 
child’’. 

(C) CHURCH PLANS.—Section 401(f)(5)(C) of 
the Child Support Performance and Incen-
tive Act of 1998 (29 U.S.C. 1169 note) is 
amended by striking ‘‘noncustodial’’ each 
place it appears. 

(b) ENFORCEMENT OF MEDICAL SUPPORT RE-
QUIREMENTS.—Section 452(f) (42 U.S.C. 652(f)), 
as amended by subsection (a)(2)(A)(i), is 
amended by inserting after the first sentence 
the following: ‘‘A State agency admin-
istering the program under this part may en-
force medical support against a custodial 
parent if health care coverage is available to 
the custodial parent at a reasonable cost, 
notwithstanding any other provision of this 
part.’’. 

(c) DEFINITION OF MEDICAL SUPPORT.—Sec-
tion 452(f) (42 U.S.C. 652(f)), as amended by 
subsections (a)(2)(A)(i) and (b) of this sec-
tion, is amended by adding at the end the 
following: ‘‘For purposes of this part, the 
term ‘medical support’ may include health 
care coverage, such as coverage under a 
health insurance plan (including payment of 
costs of premiums, co-payments, and 
deductibles) and payment for medical ex-
penses incurred on behalf of a child.’’. 
SEC. 7308. REDUCTION OF FEDERAL MATCHING 

RATE FOR LABORATORY COSTS IN-
CURRED IN DETERMINING PATER-
NITY. 

(a) IN GENERAL.—Section 455(a)(1)(C) (42 
U.S.C. 655(a)(1)(C)) is amended by striking 
‘‘90 percent (rather than the percentage spec-
ified in subparagraph (A))’’ and inserting ‘‘66 
percent’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2006, and shall apply to costs in-
curred on or after that date. 
SEC. 7309. ENDING FEDERAL MATCHING OF 

STATE SPENDING OF FEDERAL IN-
CENTIVE PAYMENTS. 

(a) IN GENERAL.—Section 455(a)(1) (42 
U.S.C. 655(a)(1)) is amended by inserting 
‘‘from amounts paid to the State under sec-
tion 458 or’’ before ‘‘to carry out an agree-
ment’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2007. 
SEC. 7310. MANDATORY FEE FOR SUCCESSFUL 

CHILD SUPPORT COLLECTION FOR 
FAMILY THAT HAS NEVER RECEIVED 
TANF. 

(a) IN GENERAL.—Section 454(6)(B) (42 
U.S.C. 654(6)(B)) is amended— 

(1) by inserting ‘‘(i)’’ after ‘‘(B)’’; 
(2) by redesignating clauses (i) and (ii) as 

subclauses (I) and (II), respectively; 
(3) by adding ‘‘and’’ after the semicolon; 

and 

(4) by adding after and below the end the 
following new clause: 

‘‘(ii) in the case of an individual who has 
never received assistance under a State pro-
gram funded under part A and for whom the 
State has collected at least $500 of support, 
the State shall impose an annual fee of $25 
for each case in which services are furnished, 
which shall be retained by the State from 
support collected on behalf of the individual 
(but not from the 1st $500 so collected), paid 
by the individual applying for the services, 
recovered from the absent parent, or paid by 
the State out of its own funds (the payment 
of which from State funds shall not be con-
sidered as an administrative cost of the 
State for the operation of the plan, and the 
fees shall be considered income to the pro-
gram);’’. 

(b) CONFORMING AMENDMENTS.—Section 
457(a)(3) (42 U.S.C. 657(a)(3)) is amended to 
read as follows: 

‘‘(3) FAMILIES THAT NEVER RECEIVED ASSIST-
ANCE.—In the case of any other family, the 
State shall distribute to the family the por-
tion of the amount so collected that remains 
after withholding any fee pursuant to sec-
tion 454(6)(B)(ii).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2006. 
SEC. 7311. EXCEPTION TO GENERAL EFFECTIVE 

DATE FOR STATE PLANS REQUIRING 
STATE LAW AMENDMENTS. 

In the case of a State plan under part D of 
title IV of the Social Security Act which the 
Secretary determines requires State legisla-
tion in order for the plan to meet the addi-
tional requirements imposed by the amend-
ments made by this subtitle, the effective 
date of the amendments imposing the addi-
tional requirements shall be 3 months after 
the first day of the first calendar quarter be-
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the preceding sentence, in 
the case of a State that has a 2-year legisla-
tive session, each year of the session shall be 
considered to be a separate regular session of 
the State legislature. 

Subtitle D—Child Welfare 
SEC. 7401. STRENGTHENING COURTS. 

(a) COURT IMPROVEMENT GRANTS.— 
(1) IN GENERAL.—Section 438(a) (42 U.S.C. 

629h(a)) is amended— 
(A) by striking ‘‘and’’ at the end of para-

graph (1); 
(B) by striking the period at the end of 

paragraph (2) and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(3) to ensure that the safety, permanence, 

and well-being needs of children are met in a 
timely and complete manner; and 

‘‘(4) to provide for the training of judges, 
attorneys and other legal personnel in child 
welfare cases.’’. 

(2) APPLICATIONS.—Section 438(b) (42 U.S.C. 
629h(b)) is amended to read as follows: 

‘‘(b) APPLICATIONS.— 
‘‘(1) IN GENERAL.—In order to be eligible to 

receive a grant under this section, a highest 
State court shall submit to the Secretary an 
application at such time, in such form, and 
including such information and assurances 
as the Secretary may require, including— 

‘‘(A) in the case of a grant for the purpose 
described in subsection (a)(3), a description 
of how courts and child welfare agencies on 
the local and State levels will collaborate 
and jointly plan for the collection and shar-
ing of all relevant data and information to 
demonstrate how improved case tracking 
and analysis of child abuse and neglect cases 
will produce safe and timely permanency de-
cisions; 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00136 Fmt 0637 Sfmt 0634 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14377 December 21, 2005 
‘‘(B) in the case of a grant for the purpose 

described in subsection (a)(4), a demonstra-
tion that a portion of the grant will be used 
for cross-training initiatives that are jointly 
planned and executed with the State agency 
or any other agency under contract with the 
State to administer the State program under 
the State plan under subpart 1, the State 
plan approved under section 434, or the State 
plan approved under part E; and 

‘‘(C) in the case of a grant for any purpose 
described in subsection (a), a demonstration 
of meaningful and ongoing collaboration 
among the courts in the State, the State 
agency or any other agency under contract 
with the State who is responsible for admin-
istering the State program under part B or 
E, and, where applicable, Indian tribes. 

‘‘(2) SEPARATE APPLICATIONS.— A highest 
State court desiring grants under this sec-
tion for 2 or more purposes shall submit sep-
arate applications for the following grants: 

‘‘(A) A grant for the purposes described in 
paragraphs (1) and (2) of subsection (a). 

‘‘(B) A grant for the purpose described in 
subsection (a)(3). 

‘‘(C) A grant for the purpose described in 
subsection (a)(4).’’. 

(3) ALLOTMENTS.—Section 438(c) (42 U.S.C. 
429h(c)) is amended— 

(A) in paragraph (1)— 
(i) by inserting ‘‘of this section for a grant 

described in subsection (b)(2)(A) of this sec-
tion’’ after ‘‘subsection (b)’’; and 

(ii) by striking ‘‘paragraph (2) of this sub-
section’’ and inserting ‘‘subparagraph (B) of 
this paragraph’’; 

(B) in paragraph (2)— 
(i) by striking ‘‘this paragraph’’ and insert-

ing ‘‘this subparagraph’’; 
(ii) by striking ‘‘paragraph (1) of this sub-

section’’ and inserting ‘‘subparagraph (A) of 
this paragraph’’; and 

(iii) by inserting ‘‘for such a grant’’ after 
‘‘subsection (b)’’; 

(C) by redesignating and indenting para-
graphs (1) and (2) as subparagraphs (A) and 
(B), respectively; 

(D) by inserting before and above such sub-
paragraph (A) the following: 

‘‘(1) GRANTS TO ASSESS AND IMPROVE HAN-
DLING OF COURT PROCEEDINGS RELATING TO 
FOSTER CARE AND ADOPTION.—’’; and 

(E) by adding at the end the following: 
‘‘(2) GRANTS FOR IMPROVED DATA COLLEC-

TION AND TRAINING.— 
‘‘(A) IN GENERAL.—Each highest State 

court which has an application approved 
under subsection (b) of this section for a 
grant referred to in subparagraph (B) or (C) 
of subsection (b)(2) shall be entitled to pay-
ment, for each of fiscal years 2006 through 
2010, from the amount made available under 
whichever of paragraph (1) or (2) of sub-
section (e) applies with respect to the grant, 
of an amount equal to the sum of $85,000 plus 
the amount described in subparagraph (B) of 
this paragraph for the fiscal year with re-
spect to the grant. 

‘‘(B) FORMULA.—The amount described in 
this subparagraph for any fiscal year with 
respect to a grant referred to in subpara-
graph (B) or (C) of subsection (b)(2) is the 
amount that bears the same ratio to the 
amount made available under subsection (e) 
for such a grant (reduced by the dollar 
amount specified in subparagraph (A) of this 
paragraph) as the number of individuals in 
the State who have not attained 21 years of 
age bears to the total number of such indi-
viduals in all States the highest State courts 
of which have approved applications under 
subsection (b) for such a grant.’’. 

(4) FUNDING.—Section 438 (42 U.S.C. 629h) is 
amended by adding at the end the following: 

‘‘(e) FUNDING FOR GRANTS FOR IMPROVED 
DATA COLLECTION AND TRAINING.—Out of any 
money in the Treasury of the United States 

not otherwise appropriated, there are appro-
priated to the Secretary, for each of fiscal 
years 2006 through 2010— 

‘‘(1) $10,000,000 for grants referred to in sub-
section (b)(2)(B); and 

‘‘(2) $10,000,000 for grants referred to in sub-
section (b)(2)(C).’’. 

(b) REQUIREMENT TO DEMONSTRATE MEAN-
INGFUL COLLABORATION BETWEEN COURTS AND 
AGENCIES IN CHILD WELFARE SERVICES PRO-
GRAMS.—Section 422(b) (42 U.S.C. 622(b)) is 
amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (13); 

(2) by striking the period at the end of 
paragraph (14) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(15) demonstrate substantial, ongoing, 

and meaningful collaboration with State 
courts in the development and implementa-
tion of the State plan under subpart 1, the 
State plan approved under subpart 2, and the 
State plan approved under part E, and in the 
development and implementation of any pro-
gram improvement plan required under sec-
tion 1123A.’’. 

(c) USE OF CHILD WELFARE RECORDS IN 
STATE COURT PROCEEDINGS.—Section 471 (42 
U.S.C. 671) is amended— 

(1) in subsection (a)(8), by inserting ‘‘sub-
ject to subsection (c),’’ after ‘‘(8)’’; and 

(2) by adding at the end the following: 
‘‘(c) USE OF CHILD WELFARE RECORDS IN 

STATE COURT PROCEEDINGS.—Subsection 
(a)(8) shall not be construed to limit the 
flexibility of a State in determining State 
policies relating to public access to court 
proceedings to determine child abuse and ne-
glect or other court hearings held pursuant 
to part B or this part, except that such poli-
cies shall, at a minimum, ensure the safety 
and well-being of the child, parents, and fam-
ily.’’. 
SEC. 7402. FUNDING OF SAFE AND STABLE FAMI-

LIES PROGRAMS. 
Section 436(a) (42 U.S.C. 629f(a)) is amended 

to read as follows: 
‘‘(a) AUTHORIZATION.—In addition to any 

amount otherwise made available to carry 
out this subpart, there are authorized to be 
appropriated to carry out this subpart 
$345,000,000 for fiscal year 2006. Notwith-
standing the preceding sentence, the total 
amount authorized to be so appropriated for 
fiscal year 2006 under this subsection and 
under this subsection (as in effect before the 
date of the enactment of the Deficit Reduc-
tion Act of 2005) is $345,000,000.’’. 
SEC. 7403. CLARIFICATION REGARDING FEDERAL 

MATCHING OF CERTAIN ADMINIS-
TRATIVE COSTS UNDER THE FOSTER 
CARE MAINTENANCE PAYMENTS 
PROGRAM. 

(a) ADMINISTRATIVE COSTS RELATING TO UN-
LICENSED CARE.—Section 472 (42 U.S.C. 672) is 
amended by inserting after subsection (h) 
the following: 

‘‘(i) ADMINISTRATIVE COSTS ASSOCIATED 
WITH OTHERWISE ELIGIBLE CHILDREN NOT IN 
LICENSED FOSTER CARE SETTINGS.—Expendi-
tures by a State that would be considered ad-
ministrative expenditures for purposes of 
section 474(a)(3) if made with respect to a 
child who was residing in a foster family 
home or child-care institution shall be so 
considered with respect to a child not resid-
ing in such a home or institution— 

‘‘(1) in the case of a child who has been re-
moved in accordance with subsection (a) of 
this section from the home of a relative spec-
ified in section 406(a) (as in effect on July 16, 
1996), only for expenditures— 

‘‘(A) with respect to a period of not more 
than the lesser of 12 months or the average 
length of time it takes for the State to li-
cense or approve a home as a foster home, in 
which the child is in the home of a relative 
and an application is pending for licensing or 

approval of the home as a foster family 
home; or 

‘‘(B) with respect to a period of not more 
than 1 calendar month when a child moves 
from a facility not eligible for payments 
under this part into a foster family home or 
child care institution licensed or approved 
by the State; and 

‘‘(2) in the case of any other child who is 
potentially eligible for benefits under a 
State plan approved under this part and at 
imminent risk of removal from the home, 
only if— 

‘‘(A) reasonable efforts are being made in 
accordance with section 471(a)(15) to prevent 
the need for, or if necessary to pursue, re-
moval of the child from the home; and 

‘‘(B) the State agency has made, not less 
often than every 6 months, a determination 
(or redetermination) as to whether the child 
remains at imminent risk of removal from 
the home.’’. 

(b) CONFORMING AMENDMENT.—Section 
474(a)(3) (42 U.S.C. 674(a)(3)) is amended by 
inserting ‘‘subject to section 472(i)’’ before 
‘‘an amount equal to’’. 
SEC. 7404. CLARIFICATION OF ELIGIBILITY FOR 

FOSTER CARE MAINTENANCE PAY-
MENTS AND ADOPTION ASSISTANCE. 

(a) FOSTER CARE MAINTENANCE PAY-
MENTS.—Section 472(a) (42 U.S.C. 672(a)) is 
amended to read as follows: 

‘‘(a) IN GENERAL.— 
‘‘(1) ELIGIBILITY.—Each State with a plan 

approved under this part shall make foster 
care maintenance payments on behalf of 
each child who has been removed from the 
home of a relative specified in section 406(a) 
(as in effect on July 16, 1996) into foster care 
if— 

‘‘(A) the removal and foster care placement 
met, and the placement continues to meet, 
the requirements of paragraph (2); and 

‘‘(B) the child, while in the home, would 
have met the AFDC eligibility requirement 
of paragraph (3). 

‘‘(2) REMOVAL AND FOSTER CARE PLACEMENT 
REQUIREMENTS.—The removal and foster care 
placement of a child meet the requirements 
of this paragraph if— 

‘‘(A) the removal and foster care placement 
are in accordance with— 

‘‘(i) a voluntary placement agreement en-
tered into by a parent or legal guardian of 
the child who is the relative referred to in 
paragraph (1); or 

‘‘(ii) a judicial determination to the effect 
that continuation in the home from which 
removed would be contrary to the welfare of 
the child and that reasonable efforts of the 
type described in section 471(a)(15) for a child 
have been made; 

‘‘(B) the child’s placement and care are the 
responsibility of— 

‘‘(i) the State agency administering the 
State plan approved under section 471; or 

‘‘(ii) any other public agency with which 
the State agency administering or super-
vising the administration of the State plan 
has made an agreement which is in effect; 
and 

‘‘(C) the child has been placed in a foster 
family home or child-care institution. 

‘‘(3) AFDC ELIGIBILITY REQUIREMENT.— 
‘‘(A) IN GENERAL.—A child in the home re-

ferred to in paragraph (1) would have met the 
AFDC eligibility requirement of this para-
graph if the child— 

‘‘(i) would have received aid under the 
State plan approved under section 402 (as in 
effect on July 16, 1996) in the home, in or for 
the month in which the agreement was en-
tered into or court proceedings leading to 
the determination referred to in paragraph 
(2)(A)(ii) of this subsection were initiated; or 

‘‘(ii)(I) would have received the aid in the 
home, in or for the month referred to in 
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clause (i), if application had been made 
therefor; or 

‘‘(II) had been living in the home within 6 
months before the month in which the agree-
ment was entered into or the proceedings 
were initiated, and would have received the 
aid in or for such month, if, in such month, 
the child had been living in the home with 
the relative referred to in paragraph (1) and 
application for the aid had been made. 

‘‘(B) RESOURCES DETERMINATION.—For pur-
poses of subparagraph (A), in determining 
whether a child would have received aid 
under a State plan approved under section 
402 (as in effect on July 16, 1996), a child 
whose resources (determined pursuant to 
section 402(a)(7)(B), as so in effect) have a 
combined value of not more than $10,000 
shall be considered a child whose resources 
have a combined value of not more than 
$1,000 (or such lower amount as the State 
may determine for purposes of section 
402(a)(7)(B)). 

‘‘(4) ELIGIBILITY OF CERTAIN ALIEN CHIL-
DREN.—Subject to title IV of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996, if the child is an alien 
disqualified under section 245A(h) or 210(f) of 
the Immigration and Nationality Act from 
receiving aid under the State plan approved 
under section 402 in or for the month in 
which the agreement described in paragraph 
(2)(A)(i) was entered into or court pro-
ceedings leading to the determination de-
scribed in paragraph (2)(A)(ii) were initiated, 
the child shall be considered to satisfy the 
requirements of paragraph (3), with respect 
to the month, if the child would have satis-
fied the requirements but for the disquali-
fication.’’. 

(b) ADOPTION ASSISTANCE.—Section 
473(a)(2) (42 U.S.C. 673(a)(2)) is amended to 
read as follows: 

‘‘(2)(A) For purposes of paragraph (1)(B)(ii), 
a child meets the requirements of this para-
graph if the child— 

‘‘(i)(I)(aa) was removed from the home of a 
relative specified in section 406(a) (as in ef-
fect on July 16, 1996) and placed in foster 
care in accordance with a voluntary place-
ment agreement with respect to which Fed-
eral payments are provided under section 474 
(or section 403, as such section was in effect 
on July 16, 1996), or in accordance with a ju-
dicial determination to the effect that con-
tinuation in the home would be contrary to 
the welfare of the child; and 

‘‘(bb) met the requirements of section 
472(a)(3) with respect to the home referred to 
in item (aa) of this subclause; 

‘‘(II) meets all of the requirements of title 
XVI with respect to eligibility for supple-
mental security income benefits; or 

‘‘(III) is a child whose costs in a foster fam-
ily home or child-care institution are cov-
ered by the foster care maintenance pay-
ments being made with respect to the minor 
parent of the child as provided in section 
475(4)(B); and 

‘‘(ii) has been determined by the State, 
pursuant to subsection (c) of this section, to 
be a child with special needs. 

‘‘(B) Section 472(a)(4) shall apply for pur-
poses of subparagraph (A) of this paragraph, 
in any case in which the child is an alien de-
scribed in such section. 

‘‘(C) A child shall be treated as meeting 
the requirements of this paragraph for the 
purpose of paragraph (1)(B)(ii) if the child— 

‘‘(i) meets the requirements of subpara-
graph (A)(ii); 

‘‘(ii) was determined eligible for adoption 
assistance payments under this part with re-
spect to a prior adoption; 

‘‘(iii) is available for adoption because— 
‘‘(I) the prior adoption has been dissolved, 

and the parental rights of the adoptive par-
ents have been terminated; or 

‘‘(II) the child’s adoptive parents have died; 
and 

‘‘(iv) fails to meet the requirements of sub-
paragraph (A) but would meet such require-
ments if— 

‘‘(I) the child were treated as if the child 
were in the same financial and other cir-
cumstances the child was in the last time 
the child was determined eligible for adop-
tion assistance payments under this part; 
and 

‘‘(II) the prior adoption were treated as 
never having occurred.’’. 

Subtitle E—Supplemental Security Income 

SEC. 7501. REVIEW OF STATE AGENCY BLINDNESS 
AND DISABILITY DETERMINATIONS. 

Section 1633 (42 U.S.C. 1383b) is amended by 
adding at the end the following: 

‘‘(e)(1) The Commissioner of Social Secu-
rity shall review determinations, made by 
State agencies pursuant to subsection (a) in 
connection with applications for benefits 
under this title on the basis of blindness or 
disability, that individuals who have at-
tained 18 years of age are blind or disabled as 
of a specified onset date. The Commissioner 
of Social Security shall review such a deter-
mination before any action is taken to im-
plement the determination. 

‘‘(2)(A) In carrying out paragraph (1), the 
Commissioner of Social Security shall re-
view— 

‘‘(i) at least 20 percent of all determina-
tions referred to in paragraph (1) that are 
made in fiscal year 2006; 

‘‘(ii) at least 40 percent of all such deter-
minations that are made in fiscal year 2007; 
and 

‘‘(iii) at least 50 percent of all such deter-
minations that are made in fiscal year 2008 
or thereafter. 

‘‘(B) In carrying out subparagraph (A), the 
Commissioner of Social Security shall, to 
the extent feasible, select for review the de-
terminations which the Commissioner of So-
cial Security identifies as being the most 
likely to be incorrect.’’. 

SEC. 7502. PAYMENT OF CERTAIN LUMP SUM 
BENEFITS IN INSTALLMENTS UNDER 
THE SUPPLEMENTAL SECURITY IN-
COME PROGRAM. 

(a) IN GENERAL.—Section 1631(a)(10)(A)(i) 
(42 U.S.C. 1383(a)(10)(A)(i)) is amended by 
striking ‘‘12’’ and inserting ‘‘3’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 3 
months after the date of the enactment of 
this Act. 

Subtitle F—Repeal of Continued Dumping 
and Subsidy Offset 

SEC. 7601. REPEAL OF CONTINUED DUMPING AND 
SUBSIDY OFFSET. 

(a) REPEAL.—Effective upon the date of en-
actment of this Act, section 754 of the Tariff 
Act of 1930 (19 U.S.C. 1675c), and the item re-
lating to section 754 in the table of contents 
for title VII of that Act, are repealed. 

(b) DISTRIBUTIONS ON CERTAIN ENTRIES.— 
All duties on entries of goods made and filed 
before October 1, 2007, that would, but for 
subsection (a) of this section, be distributed 
under section 754 of the Tariff Act of 1930, 
shall be distributed as if section 754 of the 
Tariff Act of 1930 had not been repealed by 
subsection (a). 

Subtitle G—Effective Date 

SEC. 7701. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
this title and the amendments made by this 
title shall take effect as if enacted on Octo-
ber 1, 2005. 

TITLE VIII—EDUCATION AND PENSION 
BENEFIT PROVISIONS 

Subtitle A—Higher Education Provisions 
SEC. 8001. SHORT TITLE; REFERENCE; EFFECTIVE 

DATE. 
(a) SHORT TITLE.—This subtitle may be 

cited as the ‘‘Higher Education Reconcili-
ation Act of 2005’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this subtitle 
an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.). 

(c) EFFECTIVE DATE.—Except as otherwise 
provided in this subtitle or the amendments 
made by this subtitle, the amendments made 
by this subtitle shall be effective July 1, 2006. 
SEC. 8002. MODIFICATION OF 50/50 RULE. 

Section 102(a)(3) (20 U.S.C. 1002(a)(3)) is 
amended— 

(1) in subparagraph (A), by inserting ‘‘(ex-
cluding courses offered by telecommuni-
cations as defined in section 484(l)(4))’’ after 
‘‘courses by correspondence’’; and 

(2) in subparagraph (B), by inserting ‘‘(ex-
cluding courses offered by telecommuni-
cations as defined in section 484(l)(4))’’ after 
‘‘correspondence courses’’. 
SEC. 8003. ACADEMIC COMPETITIVENESS 

GRANTS. 
Subpart 1 of part A of title IV (20 U.S.C. 

1070a) is amended by adding after section 401 
the following new section: 
‘‘SEC. 401A. ACADEMIC COMPETITIVENESS 

GRANTS. 
‘‘(b) ACADEMIC COMPETITIVENESS GRANT 

PROGRAM.— 
‘‘(1) ACADEMIC COMPETITIVENESS GRANTS AU-

THORIZED.—The Secretary shall award 
grants, in the amounts specified in sub-
section (e)(1), to eligible students to assist 
the eligible students in paying their college 
education expenses. 

‘‘(2) ACADEMIC COMPETITIVENESS COUNCIL.— 
‘‘(A) ESTABLISHMENT.—There is established 

an Academic Competitiveness Council (re-
ferred to in this paragraph as the ‘Council’). 
From the funds made available under sub-
section (f) for fiscal year 2006, $50,000 shall be 
available to the Council to carry out the du-
ties described in subparagraph (B). The 
Council shall be chaired by the Secretary of 
Education, and the membership of the Coun-
cil shall consist of officials from Federal 
agencies with responsibilities for managing 
existing Federal programs that promote 
mathematics and science (or designees of 
such officials with significant decision-mak-
ing authority). 

‘‘(B) DUTIES.—The Council shall— 
‘‘(i) identify all Federal programs with a 

mathematics or science focus; 
‘‘(ii) identify the target populations being 

served by such programs; 
‘‘(iii) determine the effectiveness of such 

programs; 
‘‘(iv) identify areas of overlap or duplica-

tion in such programs; and 
‘‘(v) recommend ways to efficiently inte-

grate and coordinate such programs. 
‘‘(C) REPORT.—Not later than one year 

after the date of enactment of the Higher 
Education Reconciliation Act of 2005, the 
Council shall transmit a report to each com-
mittee of Congress with jurisdiction over a 
Federal program identified under subpara-
graph (B)(i), detailing the findings and rec-
ommendations under subparagraph (B), in-
cluding recommendations for legislative or 
administrative action. 

‘‘(c) DESIGNATION.—A grant under this sec-
tion— 

‘‘(1) for the first or second academic year 
of a program of undergraduate education 
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shall be known as an ‘Academic Competi-
tiveness Grant’; and 

‘‘(2) for the third or fourth academic year 
of a program of undergraduate education 
shall be known as a ‘National Science and 
Mathematics Access to Retain Talent Grant’ 
or a ‘National SMART Grant’. 

‘‘(d) DEFINITION OF ELIGIBLE STUDENT.—In 
this section the term ‘eligible student’ 
means a full-time student who, for the aca-
demic year for which the determination of 
eligibility is made— 

‘‘(1) is a citizen of the United States; 
‘‘(2) is eligible for a Federal Pell Grant; 

and 
‘‘(3) in the case of a student enrolled or ac-

cepted for enrollment in— 
‘‘(A) the first academic year of a program 

of undergraduate education at a two- or four- 
year degree-granting institution of higher 
education— 

‘‘(i) has successfully completed, after Jan-
uary 1, 2006, a rigorous secondary school pro-
gram of study established by a State or local 
educational agency and recognized as such 
by the Secretary; and 

‘‘(ii) has not been previously enrolled in a 
program of undergraduate education; 

‘‘(B) the second academic year of a pro-
gram of undergraduate education at a two- 
or four-year degree-granting institution of 
higher education— 

‘‘(i) has successfully completed, after Jan-
uary 1, 2005, a rigorous secondary school pro-
gram of study established by a State or local 
educational agency and recognized as such 
by the Secretary; and 

‘‘(ii) has obtained a cummulative grade 
point average of at least 3.0 (or the equiva-
lent as determined under regulations pre-
scribed by the Secretary) at the end of the 
first academic year of such program of un-
dergraduate education; or 

‘‘(C) the third or fourth academic year of a 
program of undergraduate education at a 
four-year degree-granting institution of 
higher education— 

‘‘(i) is pursuing a major in— 
‘‘(I) the physical, life, or computer 

sciences, mathematics, technology, or engi-
neering (as determined by the Secretary pur-
suant to regulations); or 

‘‘(II) a foreign language that the Secretary, 
in consultation with the Director of National 
Intelligence, determines is critical to the na-
tional security of the United States; and 

‘‘(ii) has obtained a cummulative grade 
point average of at least 3.0 (or the equiva-
lent as determined under regulations pre-
scribed by the Secretary) in the coursework 
required for the major described in clause (i). 

‘‘(e) GRANT AWARD.— 
‘‘(1) AMOUNTS.— 
‘‘(A) The Secretary shall award a grant 

under this section in the amount of— 
‘‘(i) $750 for an eligible student under sub-

section (d)(3)(A); 
‘‘(ii) $1,300 for an eligible student under 

subsection (d)(3)(B); or 
‘‘(iii) $4,000 for an eligible student under 

subsection (d)(3)(C). 
‘‘(B) Notwithstanding subparagraph (A)— 
‘‘(i) the amount of such grant, in combina-

tion with the Federal Pell Grant assistance 
and other student financial assistance avail-
able to such student, shall not exceed the 
student’s cost of attendance; 

‘‘(ii) if the amount made available under 
subsection (f) for any fiscal year is less than 
the amount required to be provide grants to 
all eligible students in the amounts deter-
mined under subparagraph (A) and clause (i) 
of this subparagraph, then the amount of the 
grant to each eligible student shall be rat-
ably reduced; and 

‘‘(iii) if additional amounts are appro-
priated for any such fiscal year, such reduced 

amounts shall be increased on the same basis 
as they were reduced. 

‘‘(2) LIMITATIONS.—The Secretary shall not 
award a grant under this section— 

‘‘(A) to any student for an academic year 
of a program of undergraduate education de-
scribed in subparagraph (A), (B), or (C) of 
subsection (d)(3) for which the student re-
ceived credit before the date of enactment of 
the Higher Education Reconciliation Act of 
2005; or 

‘‘(B) to any student for more than— 
‘‘(i) one academic year under subsection 

(d)(3)(A); 
‘‘(ii) one academic year under subsection 

(d)(3)(B); or 
‘‘(iii) two academic years under subsection 

(d)(3)(C). 
‘‘(f) FUNDING.— 
‘‘(1) AUTHORIZATION AND APPROPRIATION OF 

FUNDS.—There are authorized to be appro-
priated, and there are appropriated, out of 
any money in the Treasury not otherwise ap-
propriated, for the Department of Education 
to carry out this section— 

‘‘(A) $790,000,000 for fiscal year 2006; 
‘‘(B) $850,000,000 for fiscal year 2007; 
‘‘(C) $920,000,000 for fiscal year 2008; 
‘‘(D) $960,000,000 for fiscal year 2009; and 
‘‘(E) $1,010,000,000 for fiscal year 2010. 
‘‘(2) USE OF EXCESS FUNDS.—If, at the end of 

a fiscal year, the funds available for award-
ing grants under this section exceed the 
amount necessary to make such grants in 
the amounts authorized by subsection (e), 
then all of the excess funds shall remain 
available for awarding grants under this sec-
tion during the subsequent fiscal year. 

‘‘(g) RECOGNITION OF PROGRAMS OF STUDY.— 
The Secretary shall recognize at least one 
rigorous secondary school program of study 
in each State under subsection (d)(3)(A) and 
(B) for the purpose of determining student 
eligibility under such subsection. 

‘‘(h) SUNSET PROVISION.—The authority to 
make grants under this section shall expire 
at the end of academic year 2010–2011.’’. 
SEC. 8004. REAUTHORIZATION OF FEDERAL FAM-

ILY EDUCATION LOAN PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Section 421(b)(5) (20 U.S.C. 1071(b)(5)) is 
amended by striking ‘‘an administrative cost 
allowance’’ and inserting ‘‘a loan processing 
and issuance fee’’. 

(b) EXTENSION OF AUTHORITY.— 
(1) FEDERAL INSURANCE LIMITATIONS.—Sec-

tion 424(a) (20 U.S.C. 1074(a)) is amended— 
(A) by striking ‘‘2004’’ and inserting ‘‘2012’’; 

and 
(B) by striking ‘‘2008’’ and inserting ‘‘2016’’. 
(2) GUARANTEED LOANS.—Section 428(a)(5) 

(20 U.S.C. 1078(a)(5)) is amended— 
(A) by striking ‘‘2004’’ and inserting ‘‘2012’’; 

and 
(B) by striking ‘‘2008’’ and inserting ‘‘2016’’. 
(3) CONSOLIDATION LOANS.—Section 428C(e) 

(20 U.S.C. 1078–3(e)) is amended by striking 
‘‘2004’’ and inserting ‘‘2012’’. 
SEC. 8005. LOAN LIMITS. 

(a) FEDERAL INSURANCE LIMITS.—Section 
425(a)(1)(A) (20 U.S.C. 1075(a)(1)(A)) is amend-
ed— 

(1) in clause (i)(I), by striking ‘‘$2,625’’ and 
inserting ‘‘$3,500’’; and 

(2) in clause (ii)(I), by striking ‘‘$3,500’’ and 
inserting ‘‘$4,500’’. 

(b) GUARANTEE LIMITS.—Section 
428(b)(1)(A) (20 U.S.C. 1078(b)(1)(A)) is amend-
ed— 

(1) in clause (i)(I), by striking ‘‘$2,625’’ and 
inserting ‘‘$3,500’’; and 

(2) in clause (ii)(I), by striking ‘‘$3,500’’ and 
inserting ‘‘$4,500’’. 

(c) FEDERAL PLUS LOANS.—Section 428B 
(20 U.S.C. 1078–2) is amended— 

(1) in subsection (a)(1)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘Parents’’ and inserting ‘‘A 

graduate or professional student or the par-
ents’’; 

(B) in subparagraph (A), by striking ‘‘the 
parents’’ and inserting ‘‘the graduate or pro-
fessional student or the parents’’; and 

(C) in subparagraph (B), by striking ‘‘the 
parents’’ and inserting ‘‘the graduate or pro-
fessional student or the parents’’; 

(2) in subsection (b), by striking ‘‘any par-
ent’’ and inserting ‘‘any graduate or profes-
sional student or any parent’’; 

(3) in subsection (c)(2), by striking ‘‘par-
ent’’ and inserting ‘‘graduate or professional 
student or parent’’; and 

(4) in subsection (d)(1), by striking ‘‘the 
parent’’ and inserting ‘‘the graduate or pro-
fessional student or the parent’’. 

(d) UNSUBSIDIZED STAFFORD LOANS FOR 
GRADUATE OR PROFESSIONAL STUDENTS.—Sec-
tion 428H(d)(2) (20 U.S.C. 1078–8(d)(2)) is 
amended— 

(1) in subparagraph (C), by striking 
‘‘$10,000’’ and inserting ‘‘$12,000’’; and 

(2) in subparagraph (D)— 
(A) in clause (i), by striking ‘‘$5,000’’ and 

inserting ‘‘$7,000’’; and 
(B) in clause (ii), by striking ‘‘$5,000’’ and 

inserting ‘‘$7,000’’. 
(e) EFFECTIVE DATE OF INCREASES.—The 

amendments made by subsections sub-
sections (a), (b), and (d) shall be effective 
July 1, 2007. 
SEC. 8006. PLUS LOAN INTEREST RATES AND 

ZERO SPECIAL ALLOWANCE PAY-
MENT. 

(a) PLUS LOANS.—Section 427A(l)(2) (20 
U.S.C. 1077a(l)(2)) is amended by striking ‘‘7.9 
percent’’ and inserting ‘‘8.5 percent’’. 

(b) CONFORMING AMENDMENTS FOR SPECIAL 
ALLOWANCES.— 

(1) AMENDMENTS.—Subparagraph (I) of sec-
tion 438(b)(2) (20 U.S.C. 1087–1(b)(2)) is amend-
ed— 

(A) in clause (iii), by striking ‘‘, subject to 
clause (v) of this subparagraph’’; 

(B) in clause (iv), by striking ‘‘, subject to 
clause (vi) of this subparagraph’’; and 

(C) by striking clauses (v), (vi), and (vii) 
and inserting the following: 

‘‘(v) RECAPTURE OF EXCESS INTEREST.— 
‘‘(I) EXCESS CREDITED.—With respect to a 

loan on which the applicable interest rate is 
determined under subsection (k) or (l) of sec-
tion 427A and for which the first disburse-
ment of principal is made on or after April 1, 
2006, if the applicable interest rate for any 3- 
month period exceeds the special allowance 
support level applicable to such loan under 
this subparagraph for such period, then an 
adjustment shall be made by calculating the 
excess interest in the amount computed 
under subclause (II) of this clause, and by 
crediting the excess interest to the Govern-
ment not less often than annually. 

‘‘(II) CALCULATION OF EXCESS.—The amount 
of any adjustment of interest on a loan to be 
made under this subsection for any quarter 
shall be equal to— 

‘‘(aa) the applicable interest rate minus 
the special allowance support level deter-
mined under this subparagraph; multiplied 
by 

‘‘(bb) the average daily principal balance of 
the loan (not including unearned interest 
added to principal) during such calendar 
quarter; divided by 

‘‘(cc) four. 
‘‘(III) SPECIAL ALLOWANCE SUPPORT 

LEVEL.—For purposes of this clause, the term 
‘special allowance support level’ means, for 
any loan, a number expressed as a percent-
age equal to the sum of the rates determined 
under subclauses (I) and (III) of clause (i), 
and applying any substitution rules applica-
ble to such loan under clauses (ii), (iii), and 
(iv) in determining such sum.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall not apply with 
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respect to any special allowance payment 
made under section 438 of the Higher Edu-
cation Act of 1965 (20 U.S.C 1087–1) before 
April 1, 2006. 
SEC. 8007. DEFERMENT OF STUDENT LOANS FOR 

MILITARY SERVICE. 
(a) FEDERAL FAMILY EDUCATION LOANS.— 

Section 428(b)(1)(M) (20 U.S.C. 1078(b)(1)(M)) 
is amended— 

(1) by striking ‘‘or’’ at the end of clause 
(ii); 

(2) by redesignating clause (iii) as clause 
(iv); and 

(3) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) not in excess of 3 years during which 
the borrower— 

‘‘(I) is serving on active duty during a war 
or other military operation or national 
emergency; or 

‘‘(II) is performing qualifying National 
Guard duty during a war or other military 
operation or national emergency; or’’. 

(b) DIRECT LOANS.—Section 455(f)(2) (20 
U.S.C. 1087e(f)(2)) is amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) not in excess of 3 years during which 
the borrower— 

‘‘(i) is serving on active duty during a war 
or other military operation or national 
emergency; or 

‘‘(ii) is performing qualifying National 
Guard duty during a war or other military 
operation or national emergency; or’’. 

(c) PERKINS LOANS.—Section 464(c)(2)(A) (20 
U.S.C. 1087dd(c)(2)(A)) is amended— 

(1) by redesignating clauses (iii) and (iv) as 
clauses (iv) and (v), respectively; and 

(2) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) not in excess of 3 years during which 
the borrower— 

‘‘(I) is serving on active duty during a war 
or other military operation or national 
emergency; or 

‘‘(II) is performing qualifying National 
Guard duty during a war or other military 
operation or national emergency;’’. 

(d) DEFINITIONS.—Section 481 (20 U.S.C. 
1088) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) DEFINITIONS FOR MILITARY 
DEFERMENTS.—For purposes of parts B, D, 
and E of this title: 

‘‘(1) ACTIVE DUTY.—The term ‘active duty’ 
has the meaning given such term in section 
101(d)(1) of title 10, United States Code, ex-
cept that such term does not include active 
duty for training or attendance at a service 
school. 

‘‘(2) MILITARY OPERATION.—The term ‘mili-
tary operation’ means a contingency oper-
ation as such term is defined in section 
101(a)(13) of title 10, United States Code. 

‘‘(3) NATIONAL EMERGENCY.—The term ‘na-
tional emergency’ means the national emer-
gency by reason of certain terrorist attacks 
declared by the President on September 14, 
2001, or subsequent national emergencies de-
clared by the President by reason of terrorist 
attacks. 

‘‘(4) SERVING ON ACTIVE DUTY.—The term 
‘serving on active duty during a war or other 
military operation or national emergency’ 
means service by an individual who is— 

‘‘(A) a Reserve of an Armed Force ordered 
to active duty under section 12301(a), 
12301(g), 12302, 12304, or 12306 of title 10, 
United States Code, or any retired member 
of an Armed Force ordered to active duty 
under section 688 of such title, for service in 
connection with a war or other military op-
eration or national emergency, regardless of 
the location at which such active duty serv-
ice is performed; and 

‘‘(B) any other member of an Armed Force 
on active duty in connection with such emer-
gency or subsequent actions or conditions 
who has been assigned to a duty station at a 
location other than the location at which 
such member is normally assigned. 

‘‘(5) QUALIFYING NATIONAL GUARD DUTY.— 
The term ‘qualifying National Guard duty 
during a war or other military operation or 
national emergency’ means service as a 
member of the National Guard on full-time 
National Guard duty (as defined in section 
101(d)(5) of title 10, United States Code) 
under a call to active service authorized by 
the President or the Secretary of Defense for 
a period of more than 30 consecutive days 
under section 502(f) of title 32, United States 
Code, in connection with a war, other mili-
tary operation, or a national emergency de-
clared by the President and supported by 
Federal funds.’’. 

(e) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be 
construed to authorize any refunding of any 
repayment of a loan. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to loans for which the first disbursement is 
made on or after July 1, 2001. 
SEC. 8008. ADDITIONAL LOAN TERMS AND CONDI-

TIONS. 
(a) DISBURSEMENT.—Section 428(b)(1)(N) (20 

U.S.C. 1078(b)(1)(N)) is amended— 
(1) by striking ‘‘or’’ at the end of clause (i); 

and 
(2) by striking clause (ii) and inserting the 

following: 
‘‘(ii) in the case of a student who is study-

ing outside the United States in a program 
of study abroad that is approved for credit 
by the home institution at which such stu-
dent is enrolled, and only after verification 
of the student’s enrollment by the lender or 
guaranty agency, are, at the request of the 
student, disbursed directly to the student by 
the means described in clause (i), unless such 
student requests that the check be endorsed, 
or the funds transfer be authorized, pursuant 
to an authorized power-of-attorney; or 

‘‘(iii) in the case of a student who is study-
ing outside the United States in a program 
of study at an eligible foreign institution, 
are, at the request of the foreign institution, 
disbursed directly to the student, only after 
verification of the student’s enrollment by 
the lender or guaranty agency by the means 
described in clause (i).’’. 

(b) REPAYMENT PLANS: DIRECT LOANS.— 
Section 455(d)(1) (20 U.S.C. 1087e(d)(1)) is 
amended by striking subparagraphs (A), (B), 
and (C) and inserting the following: 

‘‘(A) a standard repayment plan, consistent 
with subsection (a)(1) of this section and 
with section 428(b)(9)(A)(i); 

‘‘(B) a graduated repayment plan, con-
sistent with section 428(b)(9)(A)(ii); 

‘‘(C) an extended repayment plan, con-
sistent with section 428(b)(9)(A)(v), except 
that the borrower shall annually repay a 
minimum amount determined by the Sec-
retary in accordance with section 
428(b)(1)(L); and’’. 

(c) ORIGINATION FEES.— 
(1) FFEL PROGRAM.—Paragraph (2) of sec-

tion 438(c) (20 U.S.C. 1087–1(c)) is amended— 
(A) by striking the designation and head-

ing of such paragraph and inserting the fol-
lowing: 

‘‘(2) AMOUNT OF ORIGINATION FEES.— 
‘‘(A) IN GENERAL.—’’; and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) SUBSEQUENT REDUCTIONS.—Subpara-

graph (A) shall be applied to loans made 
under this part (other than loans made under 
sections 428C and 439(o))— 

‘‘(i) by substituting ‘2.0 percent’ for ‘3.0 
percent’ with respect to loans for which the 

first disbursement of principal is made on or 
after July 1, 2006, and before July 1, 2007; 

‘‘(ii) by substituting ‘1.5 percent’ for ‘3.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2007, and before July 1, 2008; 

‘‘(iii) by substituting ‘1.0 percent’ for ‘3.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2008, and before July 1, 2009; 

‘‘(iv) by substituting ‘0.5 percent’ for ‘3.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2009, and before July 1, 2010; and 

‘‘(v) by substituting ‘0.0 percent’ for ‘3.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2010.’’. 

(2) DIRECT LOAN PROGRAM.—Subsection (c) 
of section 455 (20 U.S.C. 1087e(c)) is amend-
ed— 

(A) by striking ‘‘(c) LOAN FEE.—’’ and in-
serting the following: 

‘‘(c) LOAN FEE.— 
‘‘(1) IN GENERAL.—’’; and 
(B) by adding at the end the following: 
‘‘(2) SUBSEQUENT REDUCTION.—Paragraph (1) 

shall be applied to loans made under this 
part, other than Federal Direct Consolida-
tion loans and Federal Direct PLUS loans— 

‘‘(A) by substituting ‘3.0 percent’ for ‘4.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after the date of enactment of the Higher 
Education Reconciliation Act of 2005, and be-
fore July 1, 2007; 

‘‘(B) by substituting ‘2.5 percent’ for ‘4.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2007, and before July 1, 2008; 

‘‘(C) by substituting ‘2.0 percent’ for ‘4.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2008, and before July 1, 2009; 

‘‘(D) by substituting ‘1.5 percent’ for ‘4.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2009, and before July 1, 2010; and 

‘‘(E) by substituting ‘1.0 percent’ for ‘4.0 
percent’ with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2010.’’. 

(3) CONFORMING AMENDMENT.—Section 
455(b)(8)(A) (20 U.S.C. 1087e(b)(8)(A)) is 
amended by inserting ‘‘or origination fee’’ 
after ‘‘reductions in the interest rate’’. 
SEC. 8009. CONSOLIDATION LOAN CHANGES. 

(a) CONSOLIDATION BETWEEN PROGRAMS.— 
Section 428C (20 U.S.C. 1078–3) is amended— 

(1) in subsection (a)(3)(B)(i)— 
(A) by inserting ‘‘or under section 455(g)’’ 

after ‘‘under this section’’ both places it ap-
pears; 

(B) by inserting ‘‘under both sections’’ 
after ‘‘terminates’’ 

(C) by striking ‘‘and’’ at the end of sub-
clause (III); 

(D) by striking the period at the end of 
subclause (IV) and inserting ‘‘; and’’; and 

(E) by adding at the end the following new 
subclause: 

‘‘(V) an individual may obtain a subse-
quent consolidation loan under section 455(g) 
only for the purposes of obtaining an income 
contingent repayment plan, and only if the 
loan has been submitted to the guaranty 
agency for default aversion.’’; and 

(2) in subsection (b)(5), by striking the first 
sentence and inserting the following: ‘‘In the 
event that a lender with an agreement under 
subsection (a)(1) of this section denies a con-
solidation loan application submitted to the 
lender by an eligible borrower under this sec-
tion, or denies an application submitted to 
the lender by such a borrower for a consoli-
dation loan with income-sensitive repay-
ment terms, the Secretary shall offer any 
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such borrower who applies for it, a Federal 
Direct Consolidation loan. The Secretary 
shall offer such a loan to a borrower who has 
defaulted, for the purpose of resolving the 
default.’’. 

(b) REPEAL OF IN-SCHOOL CONSOLIDATION.— 
(1) DEFINITION OF REPAYMENT PERIOD.—Sec-

tion 428(b)(7)(A) (20 U.S.C. 1078(b)(7)(A)) is 
amended by striking ‘‘shall begin—’’ and all 
that follows through ‘‘earlier date.’’ and in-
serting the following: ‘‘shall begin the day 
after 6 months after the date the student 
ceases to carry at least one-half the normal 
full-time academic workload (as determined 
by the institution).’’. 

(2) CONFORMING CHANGE TO ELIGIBLE BOR-
ROWER DEFINITION.—Section 
428C(a)(3)(A)(ii)(I) (20 U.S.C. 1078– 
3(a)(3)(A)(ii)(I)) is amended by inserting ‘‘as 
determined under section 428(b)(7)(A)’’ after 
‘‘repayment status’’. 

(c) ADDITIONAL AMENDMENTS.—Section 428C 
(20 U.S.C. 1078–3) is amended in subsection 
(a)(3), by striking subparagraph (C). 

(d) CONFORMING AMENDMENTS TO DIRECT 
LOAN PROGRAM.—Section 455 (20 U.S.C. 1087e) 
is amended 

(1) in subsection (a)(1) by inserting ‘‘428C,’’ 
after ‘‘428B,’’; 

(2) in subsection (a)(2)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (B); 
(B) by redesignating subparagraph (C) as 

subparagraph (D); and 
(C) by inserting after subparagraph (B) the 

following: 
‘‘(C) section 428C shall be known as ‘Fed-

eral Direct Consolidation Loans’; and ’’; and 
(3) in subsection (g)— 
(A) by striking the second sentence; and 
(B) by adding at the end the following new 

sentences: ‘‘To be eligible for a consolidation 
loan under this part, a borrower shall meet 
the eligibility criteria set forth in section 
428C(a)(3). The Secretary, upon application 
for such a loan, shall comply with the re-
quirements applicable to a lender under sec-
tion 428C(b)(1)(F).’’. 
SEC. 8010. REQUIREMENTS FOR DISBURSEMENTS 

OF STUDENT LOANS. 
Section 428G (20 U.S.C. 1078–7) is amended— 
(1) in subsection (a)(3), by adding at the 

end the following: ‘‘Notwithstanding section 
422(d) of the Higher Education Amendments 
of 1998, this paragraph shall be effective be-
ginning on the date of enactment of the 
Higher Education Reconciliation Act of 
2005.’’; 

(2) in subsection (b)(1), by adding at the 
end the following: ‘‘Notwithstanding section 
422(d) of the Higher Education Amendments 
of 1998, the second sentence of this paragraph 
shall be effective beginning on the date of 
enactment of the Higher Education Rec-
onciliation Act of 2005.’’; and 

(3) in subsection (e), by striking ‘‘, made to 
a student to cover the cost of attendance at 
an eligible institution outside the United 
States’’. 
SEC. 8012. SCHOOL AS LENDER. 

Paragraph (2) of section 435(d) (20 U.S.C. 
1085(d)(2)) is amended to read as follows: 

‘‘(2) REQUIREMENTS FOR ELIGIBLE INSTITU-
TIONS.— 

‘‘(A) IN GENERAL.—To be an eligible lender 
under this part, an eligible institution— 

‘‘(i) shall employ at least one person whose 
full-time responsibilities are limited to the 
administration of programs of financial aid 
for students attending such institution; 

‘‘(ii) shall not be a home study school; 
‘‘(iii) shall not— 
‘‘(I) make a loan to any undergraduate stu-

dent; 
‘‘(II) make a loan other than a loan under 

section 428 or 428H to a graduate or profes-
sional student; or 

‘‘(III) make a loan to a borrower who is not 
enrolled at that institution; 

‘‘(iv) shall award any contract for financ-
ing, servicing, or administration of loans 
under this title on a competitive basis; 

‘‘(v) shall offer loans that carry an origina-
tion fee or an interest rate, or both, that are 
less than such fee or rate authorized under 
the provisions of this title; 

‘‘(vi) shall not have a cohort default rate 
(as defined in section 435(m)) greater than 10 
percent; 

‘‘(vii) shall, for any year for which the in-
stitution engages in activities as an eligible 
lender, provide for a compliance audit con-
ducted in accordance with section 
428(b)(1)(U)(iii)(I), and the regulations there-
under, and submit the results of such audit 
to the Secretary; 

‘‘(viii) shall use any proceeds from special 
allowance payments and interest payments 
from borrowers, interest subsidies received 
from the Department of Education, and any 
proceeds from the sale or other disposition of 
loans, for need-based grant programs; and 

‘‘(ix) shall have met the requirements of 
subparagraphs (A) through (F) of this para-
graph as in effect on the day before the date 
of enactment of the Higher Education Rec-
onciliation Act of 2005, and made loans under 
this part, on or before April 1, 2006. 

‘‘(B) ADMINISTRATIVE EXPENSES.—An eligi-
ble lender under subparagraph (A) shall be 
permitted to use a portion of the proceeds 
described in subparagraph (A)(viii) for rea-
sonable and direct administrative expenses. 

‘‘(C) SUPPLEMENT, NOT SUPPLANT.—An eli-
gible lender under subparagraph (A) shall en-
sure that the proceeds described in subpara-
graph (A)(viii) are used to supplement, and 
not to supplant, non-Federal funds that 
would otherwise be used for need-based grant 
programs.’’. 
SEC. 8013. REPAYMENT BY THE SECRETARY OF 

LOANS OF BANKRUPT, DECEASED, 
OR DISABLED BORROWERS; TREAT-
MENT OF BORROWERS ATTENDING 
SCHOOLS THAT FAIL TO PROVIDE A 
REFUND, ATTENDING CLOSED 
SCHOOLS, OR FALSELY CERTIFIED 
AS ELIGIBLE TO BORROW. 

Section 437 (20 U.S.C. 1087) is amended— 
(1) in the section heading, by striking 

‘‘CLOSED SCHOOLS OR FALSELY CER-
TIFIED AS ELIGIBLE TO BORROW’’ and in-
serting ‘‘SCHOOLS THAT FAIL TO PROVIDE 
A REFUND, ATTENDING CLOSED 
SCHOOLS, OR FALSELY CERTIFIED AS ELI-
GIBLE TO BORROW’’; and 

(2) in the first sentence of subsection (c)(1), 
by inserting ‘‘or was falsely certified as a re-
sult of a crime of identity theft’’ after 
‘‘falsely certified by the eligible institu-
tion’’. 
SEC. 8014. ELIMINATION OF TERMINATION DATES 

FROM TAXPAYER-TEACHER PROTEC-
TION ACT OF 2004. 

(a) EXTENSION OF LIMITATIONS ON SPECIAL 
ALLOWANCE FOR LOANS FROM THE PROCEEDS 
OF TAX EXEMPT ISSUES.—Section 438(b)(2)(B) 
(20 U.S.C. 1087–1(b)(2)(B)) is amended— 

(1) in clause (iv), by striking ‘‘and before 
January 1, 2006,’’; and 

(2) in clause (v)(II)— 
(A) by striking ‘‘and before January 1, 

2006,’’ each place it appears in divisions (aa) 
and (bb); and 

(B) by striking ‘‘, and before January 1, 
2006’’ in division (cc). 

(b) ADDITIONAL LIMITATION ON SPECIAL AL-
LOWANCE FOR LOANS FROM THE PROCEEDS OF 
TAX EXEMPT ISSUES.—Section 438(b)(2)(B) (20 
U.S.C 1087–1(b)(2)(B)) is further amended by 
adding at the end thereof the following new 
clauses: 

‘‘(vi) Notwithstanding clauses (i), (ii), and 
(v), but subject to clause (vii), the quarterly 
rate of the special allowance shall be the 

rate determined under subparagraph (A), (E), 
(F), (G), (H), or (I) of this paragraph, as the 
case may be, for a holder of loans— 

‘‘(I) that were made or purchased on or 
after the date of enactment of the Higher 
Education Reconciliation Act of 2005; or 

‘‘(II) that were not earning a quarterly 
rate of special allowance determined under 
clauses (i) or (ii) of subparagraph (B) of this 
paragraph (20 U.S.C. 1087–1(b)(2)(b)) as of the 
date of enactment of the Higher Education 
Reconciliation Act of 2005. 

‘‘(vii) Clause (vi) shall be applied by sub-
stituting ‘December 31, 2010’ for ‘the date of 
enactment of the Higher Education Rec-
onciliation Act of 2005’ in the case of a hold-
er of loans that— 

‘‘(I) was, as of the date of enactment of the 
Higher Education Reconciliation Act of 2005, 
and during the quarter for which the special 
allowance is paid, a unit of State or local 
government or a nonprofit private entity; 

‘‘(II) was, as of such date of enactment, and 
during such quarter, not owned or controlled 
by, or under common ownership or control 
with, a for-profit entity; and 

‘‘(III) held, directly or through any sub-
sidiary, affiliate, or trustee, a total unpaid 
balance of principal equal to or less than 
$100,000,000 on loans for which special allow-
ances were paid under this subparagraph in 
the most recent quarterly payment prior to 
September 30, 2005.’’. 

(c) ELIMINATION OF EFFECTIVE DATE LIMI-
TATION ON HIGHER TEACHER LOAN FORGIVE-
NESS BENEFITS.— 

(1) TECHNICAL CLARIFICATION.—The matter 
preceding paragraph (1) of section 2 of the 
Taxpayer-Teacher Protection Act of 2004 
(Public Law 108–409; 118 Stat. 2299) is amend-
ed by inserting ‘‘of the Higher Education Act 
of 1965’’ after ‘‘Section 438(b)(2)(B)’’. 

(2) AMENDMENT.—Paragraph (3) of section 
3(b) of the Taxpayer-Teacher Protection Act 
of 2004 (20 U.S.C. 1078–10 note) is amended by 
striking ‘‘, and before October 1, 2005’’. 

(3) EFFECTIVE DATES.—The amendment 
made by paragraph (1) shall be effective as if 
enacted on October 30, 2004, and the amend-
ment made by paragraph (2) shall be effec-
tive as if enacted on October 1, 2005. 

(d) COORDINATION WITH SECOND HIGHER 
EDUCATION EXTENSION ACT OF 2005.— 

(1) REPEAL.—Section 2 of the Second High-
er Education Extension Act of 2005 is amend-
ed by striking subsections (b) and (c). 

(2) EFFECT ON AMENDMENTS.—The amend-
ments made by subsections (a) and (c) of this 
section shall be effective as if the amend-
ments made subsections (b) and (c) of section 
2 of the Second Higher Education Extension 
Act of 2005 had not been enacted. 

(e) ADDITIONAL CHANGES TO TEACHER LOAN 
FORGIVENESS PROVISIONS.— 

(1) FFEL PROVISIONS.—Section 428J (20 
U.S.C. 1078–10) is amended— 

(A) in subsection (b)(1)(B), by inserting 
after ‘‘1965’’ the following: ‘‘, or meets the re-
quirements of subsection (g)(3)’’; and 

(B) in subsection (g), by adding at the end 
the following new paragraph: 

‘‘(3) PRIVATE SCHOOL TEACHERS.—An indi-
vidual who is employed as a teacher in a pri-
vate school and is exempt from State certifi-
cation requirements (unless otherwise appli-
cable under State law), may, in lieu of the 
requirement of subsection (b)(1)(B), have 
such employment treated as qualifying em-
ployment under this section if such indi-
vidual is permitted to and does satisfy rig-
orous subject knowledge and skills tests by 
taking competency tests in the applicable 
grade levels and subject areas. For such pur-
poses, the competency tests taken by such a 
private school teacher shall be recognized by 
5 or more States for the purpose of fulfilling 
the highly qualified teacher requirements 
under section 9101 of the Elementary and 
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Secondary Education Act of 1965, and the 
score achieved by such teacher on each test 
shall equal or exceed the average passing 
score of those 5 States.’’. 

(2) DIRECT LOAN PROVISIONS.—Section 460 
(20 U.S.C. 1087j) is amended— 

(A) in subsection (b)(1)(A)(ii), by inserting 
after ‘‘1965’’ the following: ‘‘, or meets the re-
quirements of subsection (g)(3)’’; and 

(B) in subsection (g), by adding at the end 
the following new paragraph: 

‘‘(3) PRIVATE SCHOOL TEACHERS.—An indi-
vidual who is employed as a teacher in a pri-
vate school and is exempt from State certifi-
cation requirements (unless otherwise appli-
cable under State law), may, in lieu of the 
requirement of subsection (b)(1)(A)(ii), have 
such employment treated as qualifying em-
ployment under this section if such indi-
vidual is permitted to and does satisfy rig-
orous subject knowledge and skills tests by 
taking competency tests in the applicable 
grade levels and subject areas. For such pur-
poses, the competency tests taken by such a 
private school teacher shall be recognized by 
5 or more States for the purpose of fulfilling 
the highly qualified teacher requirements 
under section 9101 of the Elementary and 
Secondary Education Act of 1965, and the 
score achieved by such teacher on each test 
shall equal or exceed the average passing 
score of those 5 States.’’. 
SEC. 8015. ADDITIONAL ADMINISTRATIVE PROVI-

SIONS. 

(a) INSURANCE PERCENTAGE.— 
(1) AMENDMENT.—Subparagraph (G) of sec-

tion 428(b)(1) (20 U.S.C. 1078(b)(1)(G)) is 
amended to read as follows: 

‘‘(G) insures 98 percent of the unpaid prin-
cipal of loans insured under the program, ex-
cept that— 

‘‘(i) such program shall insure 100 percent 
of the unpaid principal of loans made with 
funds advanced pursuant to section 428(j) or 
439(q); 

‘‘(ii) for any loan for which the first dis-
bursement of principal is made on or after 
July 1, 2006, the preceding provisions of this 
subparagraph shall be applied by sub-
stituting ‘97 percent’ for ‘98 percent’; and 

‘‘(iii) notwithstanding the preceding provi-
sions of this subparagraph, such program 
shall insure 100 percent of the unpaid prin-
cipal amount of exempt claims as defined in 
subsection (c)(1)(G);’’. 

(2) EFFECTIVE DATE OF AMENDMENT.—The 
amendment made by this subsection shall 
apply with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2006. 

(b) FEDERAL DEFAULT FEES.— 
(1) IN GENERAL.—Subparagraph (H) of sec-

tion 428(b)(1) (20 U.S.C. 1078(b)(1)(H)) is 
amended to read as follows: 

‘‘(H) provides— 
‘‘(i) for loans for which the date of guar-

antee of principal is before July, 1, 2006, for 
the collection of a single insurance premium 
equal to not more than 1.0 percent of the 
principal amount of the loan, by deduction 
proportionately from each installment pay-
ment of the proceeds of the loan to the bor-
rower, and ensures that the proceeds of the 
premium will not be used for incentive pay-
ments to lenders; or 

‘‘(ii) for loans for which the date of guar-
antee of principal is on or after July 1, 2006, 
for the collection, and the deposit into the 
Federal Student Loan Reserve Fund under 
section 422A of a Federal default fee of an 
amount equal to 1.0 percent of the principal 
amount of the loan, which fee shall be col-
lected either by deduction from the proceeds 
of the loan or by payment from other non- 
Federal sources, and ensures that the pro-
ceeds of the Federal default fee will not be 
used for incentive payments to lenders;’’. 

(2) UNSUBSIDIZED LOANS.—Section 428H(h) 
(20 U.S.C. 1078–8(h)) is amended by adding at 
the end the following new sentences: ‘‘Effec-
tive for loans for which the date of guarantee 
of principal is on or after July 1, 2006, in lieu 
of the insurance premium authorized under 
the preceding sentence, each State or non-
profit private institution or organization 
having an agreement with the Secretary 
under section 428(b)(1) shall collect and de-
posit into the Federal Student Loan Reserve 
Fund under section 422A, a Federal default 
fee of an amount equal to 1.0 percent of the 
principal amount of the loan, which fee shall 
be collected either by deduction from the 
proceeds of the loan or by payment from 
other non-Federal sources. The Federal de-
fault fee shall not be used for incentive pay-
ments to lenders.’’. 

(3) VOLUNTARY FLEXIBLE AGREEMENTS.— 
Section 428A(a)(1) (20 U.S.C. 1078–1(a)(1)) is 
amended— 

(A) by striking ‘‘or’’ at the end of subpara-
graph (A); 

(B) by striking the period at the end of 
subparagraph (B) and inserting ‘‘; or’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(C) the Federal default fee required by 
section 428(b)(1)(H) and the second sentence 
of section 428H(h).’’. 

(c) TREATMENT OF EXEMPT CLAIMS.— 
(1) AMENDMENT.—Section 428(c)(1) (20 

U.S.C. 1078(c)(1)) is amended— 
(A) by redesignating subparagraph (G) as 

subparagraph (H), and moving such subpara-
graph 2 em spaces to the left; and 

(B) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G)(i) Notwithstanding any other provi-
sions of this section, in the case of exempt 
claims, the Secretary shall apply the provi-
sions of— 

‘‘(I) the fourth sentence of subparagraph 
(A) by substituting ‘100 percent’ for ‘95 per-
cent’; 

‘‘(II) subparagraph (B)(i) by substituting 
‘100 percent’ for ‘85 percent’; and 

‘‘(III) subparagraph (B)(ii) by substituting 
‘100 percent’ for ‘75 percent’. 

‘‘(ii) For purposes of clause (i) of this sub-
paragraph, the term ‘exempt claims’ means 
claims with respect to loans for which it is 
determined that the borrower (or the student 
on whose behalf a parent has borrowed), 
without the lender’s or the institution’s 
knowledge at the time the loan was made, 
provided false or erroneous information or 
took actions that caused the borrower or the 
student to be ineligible for all or a portion of 
the loan or for interest benefits thereon.’’. 

(2) EFFECTIVE DATE OF AMENDMENTS.—The 
amendments made by this subsection shall 
apply with respect to loans for which the 
first disbursement of principal is made on or 
after July 1, 2006. 

(d) CONSOLIDATION OF DEFAULTED LOANS.— 
Section 428(c) (20 U.S.C. 1078(c)) is further 
amended— 

(1) in paragraph (2)(A)— 
(A) by inserting ‘‘(i)’’ after ‘‘including’’; 

and 
(B) by inserting before the semicolon at 

the end the following: ‘‘and (ii) requirements 
establishing procedures to preclude consoli-
dation lending from being an excessive pro-
portion of guaranty agency recoveries on de-
faulted loans under this part’’; 

(2) in paragraph (2)(D), by striking ‘‘para-
graph (6)’’ and inserting ‘‘paragraph (6)(A)’’; 
and 

(3) in paragraph (6)— 
(A) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), respectively; 
(B) by inserting ‘‘(A)’’ before ‘‘For the pur-

pose of paragraph (2)(D),’’; and 
(C) by adding at the end the following new 

subparagraphs: 

‘‘(B) A guaranty agency shall— 
‘‘(i) on or after October 1, 2006— 
‘‘(I) not charge the borrower collection 

costs in an amount in excess of 18.5 percent 
of the outstanding principal and interest of a 
defaulted loan that is paid off through con-
solidation by the borrower under this title; 
and 

‘‘(II) remit to the Secretary a portion of 
the collection charge under subclause (I) 
equal to 8.5 percent of the outstanding prin-
cipal and interest of such defaulted loan; and 

‘‘(ii) on and after October 1, 2009, remit to 
the Secretary the entire amount charged 
under clause (i)(I) with respect to each de-
faulted loan that is paid off with excess con-
solidation proceeds. 

‘‘(C) For purposes of subparagraph (B), the 
term ‘excess consolidation proceeds’ means, 
with respect to any guaranty agency for any 
Federal fiscal year beginning on or after Oc-
tober 1, 2009, the proceeds of consolidation of 
defaulted loans under this title that exceed 
45 percent of the agency’s total collections 
on defaulted loans in such Federal fiscal 
year.’’. 

(e) DOCUMENTATION OF FORBEARANCE 
AGREEMENTS.—Section 428(c) (20 U.S.C. 
1078(c)) is further amended— 

(1) in paragraph (3)(A)(i)— 
(A) by striking ‘‘in writing’’; and 
(B) by inserting ‘‘and documented in ac-

cordance with paragraph (10)’’ after ‘‘ap-
proval of the insurer’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(10) DOCUMENTATION OF FORBEARANCE 
AGREEMENTS.—For the purposes of paragraph 
(3), the terms of forbearance agreed to by the 
parties shall be documented by confirming 
the agreement of the borrower by notice to 
the borrower from the lender, and by record-
ing the terms in the borrower’s file.’’. 

(f) VOLUNTARY FLEXIBLE AGREEMENTS.— 
Section 428A(a) (20 U.S.C. 1078–1(a)) is further 
amended— 

(1) in paragraph (1)(B), by striking ‘‘unless 
the Secretary’’ and all that follows through 
‘‘designated guarantor’’; 

(2) by striking paragraph (2); 
(3) by redesignating paragraph (3) as para-

graph (2); and 
(4) by striking paragraph (4). 
(g) FRAUD: REPAYMENT REQUIRED.—Section 

428B(a)(1) (20 U.S.C. 1078–2(a)(1)) is further 
amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) in the case of a graduate or profes-
sional student or parent who has been con-
victed of, or has pled nolo contendere or 
guilty to, a crime involving fraud in obtain-
ing funds under this title, such graduate or 
professional student or parent has completed 
the repayment of such funds to the Sec-
retary, or to the holder in the case of a loan 
under this title obtained by fraud; and’’. 

(h) DEFAULT REDUCTION PROGRAM.—Section 
428F(a)(1) (20 U.S.C. 1078–6(a)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘con-
secutive payments for 12 months’’ and in-
serting ‘‘9 payments made within 20 days of 
the due date during 10 consecutive months’’; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) A guaranty agency may charge the 
borrower and retain collection costs in an 
amount not to exceed 18.5 percent of the out-
standing principal and interest at the time 
of sale of a loan rehabilitated under subpara-
graph (A).’’. 
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(j) EXCEPTIONAL PERFORMANCE INSURANCE 

RATE.—Section 428I(b)(1) (20 U.S.C. 1078– 
9(b)(1)) is amended— 

(1) in the heading, by striking ‘‘100 PER-
CENT’’ and inserting ‘‘99 PERCENT’’; and 

(2) by striking ‘‘100 percent of the unpaid’’ 
and inserting ‘‘99 percent of the unpaid’’. 

(k) UNIFORM ADMINISTRATIVE AND CLAIMS 
PROCEDURE.—Section 432(l)(1)(H) (20 U.S.C. 
1082(l)(1)(H)) is amended by inserting ‘‘and 
anticipated graduation date’’ after ‘‘status 
change’’. 

(2) Section 428(a)(3)(A)(v) (20 U.S.C. 
1078(a)(3)(A)(v)) is amended— 

(A) by striking ‘‘or’’ at the end of sub-
clause (I); 

(B) by striking the period at the end of 
subclause (II) and inserting ‘‘; or’’; and 

(C) by adding after subclause (II) the fol-
lowing new subclause: 

‘‘(III) in the case of a loan disbursed 
through an escrow agent, 3 days before the 
first disbursement of the loan.’’. 

(3) Section 428(c)(1)(A) (20 U.S.C. 
1078(c)(1)(A)) is amended by striking ‘‘45 
days’’ in the last sentence and inserting ‘‘30 
days’’. 

(4) Section 428(i)(1) (20 U.S.C. 1078(i)(1)) is 
amended by striking ‘‘21 days’’ in the third 
sentence and inserting ‘‘10 days’’. 
SEC. 8016. FUNDS FOR ADMINISTRATIVE EX-

PENSES. 
Section 458 is amended to read as follows: 

‘‘SEC. 458. FUNDS FOR ADMINISTRATIVE EX-
PENSES. 

‘‘(a) ADMINISTRATIVE EXPENSES.— 
‘‘(1) MANDATORY FUNDS FOR FISCAL YEAR 

2006.—For fiscal year 2006, there shall be 
available to the Secretary, from funds not 
otherwise appropriated, funds to be obligated 
for— 

‘‘(A) administrative costs under this part 
and part B, including the costs of the direct 
student loan programs under this part; and 

‘‘(B) account maintenance fees payable to 
guaranty agencies under part B and cal-
culated in accordance with subsections (b) 
and (c), 
not to exceed (from such funds not otherwise 
appropriated) $820,000,000 in fiscal year 2006. 

‘‘(2) AUTHORIZATION FOR ADMINISTRATIVE 
COSTS BEGINNING IN FISCAL YEARS 2007 
THROUGH 2011.—For each of the fiscal years 
2007 through 2011, there are authorized to be 
appropriated such sums as may be necessary 
for administrative costs under this part and 
part B, including the costs of the direct stu-
dent loan programs under this part. 

‘‘(3) CONTINUING MANDATORY FUNDS FOR AC-
COUNT MAINTENANCE FEES.—For each of the 
fiscal years 2007 through 2011, there shall be 
available to the Secretary, from funds not 
otherwise appropriated, funds to be obligated 
for account maintenance fees payable to 
guaranty agencies under part B and cal-
culated in accordance with subsection (b). 

‘‘(4) ACCOUNT MAINENANCE FEES.—Account 
maintenance fees under paragraph (3) shall 
be paid quarterly and deposited in the Agen-
cy Operating Fund established under section 
422B. 

‘‘(5) CARRYOVER.—The Secretary may carry 
over funds made available under this section 
to a subsequent fiscal year. 

‘‘(b) CALCULATION BASIS.—Account mainte-
nance fees payable to guaranty agencies 
under subsection (a)(3) shall not exceed the 
basis of 0.10 percent of the original principal 
amount of outstanding loans on which insur-
ance was issued under part B. 

‘‘(c) BUDGET JUSTIFICATION.—No funds may 
be expended under this section unless the 
Secretary includes in the Department of 
Education’s annual budget justification to 
Congress a detailed description of the spe-
cific activities for which the funds made 
available by this section have been used in 

the prior and current years (if applicable), 
the activities and costs planned for the budg-
et year, and the projection of activities and 
costs for each remaining year for which ad-
ministrative expenses under this section are 
made available.’’. 
SEC. 8017. COST OF ATTENDANCE. 

Section 472 (20 U.S.C. 1087ll) is amended— 
(1) by striking paragraph (4) and inserting 

the following: 
‘‘(4) for less than half-time students (as de-

termined by the institution), tuition and fees 
and an allowance for only— 

‘‘(A) books, supplies, and transportation 
(as determined by the institution); 

‘‘(B) dependent care expenses (determined 
in accordance with paragraph (8)); and 

‘‘(C) room and board costs (determined in 
accordance with paragraph (3)), except that a 
student may receive an allowance for such 
costs under this subparagraph for not more 
than 3 semesters or the equivalent, of which 
not more than 2 semesters or the equivalent 
may be consecutive;’’; 

(2) in paragraph (11), by striking ‘‘and’’ 
after the semicolon; 

(3) in paragraph (12), by striking the period 
and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(13) at the option of the institution, for a 

student in a program requiring professional 
licensure or certification, the one time cost 
of obtaining the first professional creden-
tials (as determined by the institution).’’. 
SEC. 8018. FAMILY CONTRIBUTION. 

(a) FAMILY CONTRIBUTION FOR DEPENDENT 
STUDENTS.— 

(1) AMENDMENTS.—Section 475 (20 U.S.C. 
1087oo) is amended— 

(A) in subsection (g)(2)(D), by striking 
‘‘$2,200’’ and inserting ‘‘$3,000’’; and 

(B) in subsection (h), by striking ‘‘35’’ and 
inserting ‘‘20’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply with re-
spect to determinations of need for periods of 
enrollment beginning on or after July 1, 2007. 

(b) FAMILY CONTRIBUTION FOR INDEPENDENT 
STUDENTS WITHOUT DEPENDENTS OTHER THAN 
A SPOUSE.— 

(1) AMENDMENTS.—Section 476 (20 
U.S.C.1087pp) is amended— 

(A) in subsection (b)(1)(A)(iv)— 
(i) in subclause (I), by striking ‘‘$5,000’’ and 

inserting ‘‘$6,050’’; 
(ii) in subclause (II), by striking ‘‘$5,000’’ 

and inserting ‘‘$6,050’’; and 
(iii) in subclause (III), by striking ‘‘$8,000’’ 

and inserting ‘‘$9,700’’; and 
(B) in subsection (c)(4), by striking ‘‘35’’ 

and inserting ‘‘20’’. 
(2) EFFECTIVE DATE.—The amendments 

made by paragraph (1) shall apply with re-
spect to determinations of need for periods of 
enrollment beginning on or after July 1, 2007. 

(c) FAMILY CONTRIBUTION FOR INDEPENDENT 
STUDENTS WITH DEPENDENTS OTHER THAN A 
SPOUSE.— 

(1) AMENDMENT.—Section 477(c)(4) (20 
U.S.C. 1087qq(c)(4)) is amended by striking 
‘‘12’’ and inserting ‘‘7’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re-
spect to determinations of need for periods of 
enrollment beginning on or after July 1, 2007. 

(d) REGULATIONS; UPDATED TABLES.—Sec-
tion 478(b) (20 U.S.C. 1087rr(b)) is amended— 

(1) in paragraph (1), by adding at the end 
the following: ‘‘For the 2007–2008 academic 
year, the Secretary shall revise the tables in 
accordance with this paragraph, except that 
the Secretary shall increase the amounts 
contained in the table in section 477(b)(4) by 
a percentage equal to the greater of the esti-
mated percentage increase in the Consumer 
Price Index (as determined under the pre-
ceding sentence) or 5 percent.’’; and 

(2) in paragraph (2)— 
(A) by striking ‘‘2000–2001’’ and inserting 

‘‘2007–2008’’; and 
(B) by striking ‘‘1999’’ and inserting ‘‘2006’’. 
(e) EMPLOYMENT EXPENSE ALLOWANCE.— 

Section 478(h) (20 U.S.C. 1087rr(h)) is amend-
ed— 

(1) by striking ‘‘476(b)(4)(B),’’; and 
(2) by striking ‘‘meals away from home, ap-

parel and upkeep, transportation, and house-
keeping services’’ and inserting ‘‘food away 
from home, apparel, transportation, and 
household furnishings and operations’’. 
SEC. 8019. SIMPLIFIED NEED TEST AND AUTO-

MATIC ZERO IMPROVEMENTS. 
(a) AMENDMENTS.—Section 479 (20 U.S.C. 

1087ss) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking clause 

(i) and inserting the following: 
‘‘(i) the student’s parents— 
‘‘(I) file, or are eligible to file, a form de-

scribed in paragraph (3); 
‘‘(II) certify that the parents are not re-

quired to file a Federal income tax return; or 
‘‘(III) received, or the student received, 

benefits at some time during the previous 12- 
month period under a means-tested Federal 
benefit program as defined under subsection 
(d); and’’; and 

(ii) in subparagraph (B), by striking clause 
(i) and inserting the following: 

‘‘(i) the student (and the student’s spouse, 
if any)— 

‘‘(I) files, or is eligible to file, a form de-
scribed in paragraph (3); 

‘‘(II) certifies that the student (and the 
student’s spouse, if any) is not required to 
file a Federal income tax return; or 

‘‘(III) received benefits at some time dur-
ing the previous 12-month period under a 
means-tested Federal benefit program as de-
fined under subsection (d); and’’; and 

(B) in the matter preceding subparagraph 
(A) of paragraph (3), by striking ‘‘A student 
or family files a form described in this sub-
section, or subsection (c), as the case maybe, 
if the student or family, respectively, files’’ 
and inserting ‘‘In the case of an independent 
student, the student, or in the case of a de-
pendent student, the family, files a form de-
scribed in this subsection, or subsection (c), 
as the case may be, if the student or family, 
as appropriate, files’’; 

(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) the student’s parents— 
‘‘(i) file, or are eligible to file, a form de-

scribed in subsection (b)(3); 
‘‘(ii) certify that the parents are not re-

quired to file a Federal income tax return; or 
‘‘(iii) received, or the student received, 

benefits at some time during the previous 12- 
month period under a means-tested Federal 
benefit program as defined under subsection 
(d); and’’; and 

(ii) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) the sum of the adjusted gross income 
of the parents is less than or equal to $20,000; 
or’’; and 

(B) in paragraph (2)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) the student (and the student’s spouse, 

if any)— 
‘‘(i) files, or is eligible to file, a form de-

scribed in subsection (b)(3); 
‘‘(ii) certifies that the student (and the 

student’s spouse, if any) is not required to 
file a Federal income tax return; or 

‘‘(iii) received benefits at some time during 
the previous 12-month period under a means- 
tested Federal benefit program as defined 
under subsection (d); and’’; and 
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(ii) by striking subparagraph (B) and in-

serting the following: 
‘‘(B) the sum of the adjusted gross income 

of the student and spouse (if appropriate) is 
less than or equal to $20,000.’’; and 

(3) by adding at the end the following: 
‘‘(d) DEFINITION OF MEANS-TESTED FEDERAL 

BENEFIT PROGRAM.—In this section, the term 
‘means-tested Federal benefit program’ 
means a mandatory spending program of the 
Federal Government, other than a program 
under this title, in which eligibility for the 
program’s benefits, or the amount of such 
benefits, are determined on the basis of in-
come or resources of the individual or family 
seeking the benefit, and may include such 
programs as— 

‘‘(1) the supplemental security income pro-
gram under title XVI of the Social Security 
Act (42 U.S.C. 1381 et seq.); 

‘‘(2) the food stamp program under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); 

‘‘(3) the free and reduced price school lunch 
program established under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1751 et seq.); 

‘‘(4) the program of block grants for States 
for temporary assistance for needy families 
established under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.); 

‘‘(5) the special supplemental nutrition 
program for women, infants, and children es-
tablished by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786); and 

‘‘(6) other programs identified by the Sec-
retary.’’. 

(b) EVALUATION OF SIMPLIFIED NEEDS 
TEST.— 

(1) ELIGIBILITY GUIDELINES.—The Secretary 
of Education shall regularly evaluate the im-
pact of the eligibility guidelines in sub-
sections (b)(1)(A)(i), (b)(1)(B)(i), (c)(1)(A), and 
(c)(2)(A) of section 479 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1087ss(b)(1)(A)(i), 
(b)(1)(B)(i), (c)(1)(A), and (c)(2)(A)). 

(2) MEANS-TESTED FEDERAL BENEFIT PRO-
GRAM.—For each 3-year period, the Secretary 
of Education shall evaluate the impact of in-
cluding the receipt of benefits by a student 
or parent under a means-tested Federal ben-
efit program (as defined in section 479(d) of 
the Higher Education Act of 1965 (20 U.S.C. 
1087ss(d)) as a factor in determining eligi-
bility under subsections (b) and (c) of section 
479 of the Higher Education Act of 1965 (20 
U.S.C. 1087ss(b) and (c)). 
SEC. 8020. ADDITIONAL NEED ANALYSIS AMEND-

MENTS. 
(b) TREATING ACTIVE DUTY MEMBERS OF 

THE ARMED FORCES AS INDEPENDENT STU-
DENTS.—Section 480(d)(3) (20 U.S.C. 
1087vv(d)(3)) is amended by inserting before 
the semicolon at the end the following: ‘‘or 
is currently serving on active duty in the 
Armed Forces for other than training pur-
poses’’. 

(c) DEFINITION OF ASSETS.—Section 480(f)(1) 
(20 U.S.C. 1087vv(f)(1)) is amended by insert-
ing ‘‘qualified education benefits (except as 
provided in paragraph (3)),’’ after ‘‘tax shel-
ters,’’. 

(d) TREATMENT OF FAMILY OWNERSHIP OF 
SMALL BUSINESSES.—Section 480(f)(2) (20 
U.S.C. 1087vv(f)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘or’’; 
(2) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(C) a small business with not more than 

100 full-time or full-time equivalent employ-
ees (or any part of such a small business) 
that is owned and controlled by the family.’’. 

(e) ADDITIONAL DEFINITIONS.—Section 480(f) 
is further amended by adding at the end the 
following new paragraphs: 

‘‘(3) A qualified education benefit shall not 
be considered an asset of a student for pur-
poses of section 475. 

‘‘(4) In determining the value of assets in a 
determination of need under this title (other 
than for subpart 4 of part A), the value of a 
qualified education benefit shall be— 

‘‘(A) the refund value of any tuition credits 
or certificates purchased under a qualified 
education benefit; and 

‘‘(B) in the case of a program in which con-
tributions are made to an account that is es-
tablished for the purpose of meeting the 
qualified higher education expenses of the 
designated beneficiary of the account, the 
current balance of such account. 

‘‘(5) In this subsection: 
‘‘(A) The term ‘qualified education benefit’ 

means— 
‘‘(i) a qualified tuition program (as defined 

in section 529(b)(1)(A) of the Internal Rev-
enue Code of 1986) or other prepaid tuition 
plan offered by a State; and 

‘‘(ii) a Coverdell education savings account 
(as defined in section 530(b)(1) of the Internal 
Revenue Code of 1986). 

‘‘(B) The term ‘qualified higher education 
expenses’ has the meaning given the term in 
section 529(e) of the Internal Revenue Code 
of 1986.’’. 

(f) DESIGNATED ASSISTANCE.—Section 480(j) 
(20 U.S.C. 1087vv(j)) is amended— 

(1) in the subsection heading, by striking 
‘‘; TUITION PREPAYMENT PLANS’’; 

(2) by striking paragraph (2); 
(3) by redesignating paragraph (3) as para-

graph (2); and 
(4) by adding at the end the following new 

paragraph: 
‘‘(3) Notwithstanding paragraph (1) and 

section 472, assistance not received under 
this title may be excluded from both esti-
mated financial assistance and cost of at-
tendance, if that assistance is provided by a 
State and is designated by such State to off-
set a specific component of the cost of at-
tendance. If that assistance is excluded from 
either estimated financial assistance or cost 
of attendance, it shall be excluded from 
both.’’. 
SEC. 8021. GENERAL PROVISIONS. 

(a) ACADEMIC YEAR.—Paragraph (2) of sec-
tion 481(a) (20 U.S.C. 1088(a)) is amended to 
read as follows: 

‘‘(2)(A) For the purpose of any program 
under this title, the term ‘academic year’ 
shall— 

‘‘(i) require a minimum of 30 weeks of in-
structional time for a course of study that 
measures its program length in credit hours; 
or 

‘‘(ii) require a minimum of 26 weeks of in-
structional time for a course of study that 
measures its program length in clock hours; 
and 

‘‘(iii) require an undergraduate course of 
study to contain an amount of instructional 
time whereby a full-time student is expected 
to complete at least— 

‘‘(I) 24 semester or trimester hours or 36 
quarter credit hours in a course of study that 
measures its program length in credit hours; 
or 

‘‘(II) 900 clock hours in a course of study 
that measures its program length in clock 
hours. 

‘‘(B) The Secretary may reduce such min-
imum of 30 weeks to not less than 26 weeks 
for good cause, as determined by the Sec-
retary on a case-by-case basis, in the case of 
an institution of higher education that pro-
vides a 2-year or 4-year program of instruc-
tion for which the institution awards an as-
sociate or baccalaureate degree.’’. 

(b) DISTANCE EDUCATION: ELIGIBLE PRO-
GRAM.—Section 481(b) (20 U.S.C. 1088(b)) is 
amended by adding at the end the following 
new paragraphs: 

‘‘(3) An otherwise eligible program that is 
offered in whole or in part through tele-

communications is eligible for the purposes 
of this title if the program is offered by an 
institution, other than a foreign institution, 
that has been evaluated and determined (be-
fore or after the date of enactment of the 
Higher Education Reconciliation Act of 2005) 
to have the capability to effectively deliver 
distance education programs by an accred-
iting agency or association that— 

‘‘(A) is recognized by the Secretary under 
subpart 2 of part H; and 

‘‘(B) has evaluation of distance education 
programs within the scope of its recognition, 
as described in section 496(n)(3). 

‘‘(4) For purposes of this title, the term ‘el-
igible program’ includes an instructional 
program that, in lieu of credit hours or clock 
hours as the measure of student learning, 
utilizes direct assessment of student learn-
ing, or recognizes the direct assessment of 
student learning by others, if such assess-
ment is consistent with the accreditation of 
the institution or program utilizing the re-
sults of the assessment. In the case of a pro-
gram being determined eligible for the first 
time under this paragraph, such determina-
tion shall be made by the Secretary before 
such program is considered to be an eligible 
program.’’. 

(c) CORRESPONDENCE COURSES.—Section 
484(l)(1) (20 U.S.C. 1091(l)(1)) is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘for a program of study of 

1 year or longer’’; and 
(B) by striking ‘‘unless the total’’ and all 

that follows through ‘‘courses at the institu-
tion’’; and 

(2) by amending subparagraph (B) to read 
as follows: 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to an institution or school de-
scribed in section 3(3)(C) of the Carl D. Per-
kins Vocational and Technical Education 
Act of 1998.’’. 
SEC. 8022. STUDENT ELIGIBILITY. 

(a) FRAUD: REPAYMENT REQUIRED.—Section 
484(a) (20 U.S.C. 1091(a)) is amended— 

(1) by striking the period at the end of 
paragraph (5) and inserting ‘‘; and’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) if the student has been convicted of, or 
has pled nolo contendere or guilty to, a 
crime involving fraud in obtaining funds 
under this title, have completed the repay-
ment of such funds to the Secretary, or to 
the holder in the case of a loan under this 
title obtained by fraud.’’. 

(b) VERIFICATION OF INCOME DATE.—Para-
graph (1) of section 484(q) (20 U.S.C. 1091(q)) 
is amended to read as follows: 

‘‘(1) CONFIRMATION WITH IRS.—The Sec-
retary of Education, in cooperation with the 
Secretary of the Treasury, is authorized to 
confirm with the Internal Revenue Service 
the information specified in section 
6103(l)(13) of the Internal Revenue Code of 
1986 reported by applicants (including par-
ents) under this title on their Federal in-
come tax returns for the purpose of verifying 
the information reported by applicants on 
student financial aid applications.’’. 

(c) SUSPENSION OF ELIGIBILITY FOR DRUG 
OFFENSES.—Section 484(r)(1) (20 U.S.C. 
1091(r)(1)) is amended by striking everything 
preceding the table and inserting the fol-
lowing: 

‘‘(1) IN GENERAL.—A student who is con-
victed of any offense under any Federal or 
State law involving the possession or sale of 
a controlled substance for conduct that oc-
curred during a period of enrollment for 
which the student was receiving any grant, 
loan, or work assistance under this title 
shall not be eligible to receive any grant, 
loan, or work assistance under this title 
from the date of that conviction for the pe-
riod of time specified in the following 
table:’’. 
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SEC. 8023. INSTITUTIONAL REFUNDS. 

Section 484B (20 U.S.C. 1091b) is amended— 
(1) in the matter preceding clause (i) of 

subsection (a)(2)(A), by striking ‘‘a leave of’’ 
and inserting ‘‘1 or more leaves of’’; 

(2) in subsection (a)(3)(B)(ii), by inserting 
‘‘(as determined in accordance with sub-
section (d))’’ after ‘‘student has completed’’; 

(3) in subsection (a)(3)(C)(i), by striking 
‘‘grant or loan assistance under this title’’ 
and inserting ‘‘grant assistance under sub-
parts 1 and 3 of part A, or loan assistance 
under parts B, D, and E,’’; 

(4) in subsection (a)(4), by amending sub-
paragraph (A) to read as follows: 

‘‘(A) IN GENERAL.—After determining the 
eligibility of the student for a late disburse-
ment or post-withdrawal disbursement (as 
required in regulations prescribed by the 
Secretary), the institution of higher edu-
cation shall contact the borrower and obtain 
confirmation that the loan funds are still re-
quired by the borrower. In making such con-
tact, the institution shall explain to the bor-
rower the borrower’s obligation to repay the 
funds following any such disbursement. The 
institution shall document in the borrower’s 
file the result of such contact and the final 
determination made concerning such dis-
bursement.’’; 

(5) in subsection (b)(1), by inserting ‘‘not 
later than 45 days from the determination of 
withdrawal’’ after ‘‘return’’; 

(6) in subsection (b)(2), by amending sub-
paragraph (C) to read as follows: 

‘‘(C) GRANT OVERPAYMENT REQUIREMENTS.— 
‘‘(i) IN GENERAL.—Notwithstanding sub-

paragraphs (A) and (B), a student shall only 
be required to return grant assistance in the 
amount (if any) by which— 

‘‘(I) the amount to be returned by the stu-
dent (as determined under subparagraphs (A) 
and (B)), exceeds 

‘‘(II) 50 percent of the total grant assist-
ance received by the student under this title 
for the payment period or period of enroll-
ment. 

‘‘(ii) MINIMUM.—A student shall not be re-
quired to return amounts of $50 or less.’’; 

(7) in subsection (d), by striking 
‘‘(a)(3)(B)(i)’’ and inserting ‘‘(a)(3)(B)’’; and 

(8) in subsection (d)(2), by striking ‘‘clock 
hours—’’ and all that follows through the pe-
riod and inserting ‘‘clock hours scheduled to 
be completed by the student in that period 
as of the day the student withdrew.’’. 
SEC. 8024. COLLEGE ACCESS INITIATIVE. 

Part G is further amended by inserting 
after section 485C (20 U.S.C. 1092c) the fol-
lowing new section: 
‘‘SEC. 485D. COLLEGE ACCESS INITIATIVE. 

‘‘(a) STATE-BY-STATE INFORMATION.—The 
Secretary shall direct each guaranty agency 
with which the Secretary has an agreement 
under section 428(c) to provide to the Sec-
retary the information necessary for the de-
velopment of Internet web links and access 
for students and families to a comprehensive 
listing of the postsecondary education oppor-
tunities, programs, publications, Internet 
web sites, and other services available in the 
States for which such agency serves as the 
designated guarantor. 

‘‘(b) GUARANTY AGENCY ACTIVITIES.— 
‘‘(1) PLAN AND ACTIVITY REQUIRED.—Each 

guaranty agency with which the Secretary 
has an agreement under section 428(c) shall 
develop a plan, and undertake the activity 
necessary, to gather the information re-
quired under subsection (a) and to make such 
information available to the public and to 
the Secretary in a form and manner as pre-
scribed by the Secretary. 

‘‘(2) ACTIVITIES.—Each guaranty agency 
shall undertake such activities as are nec-
essary to promote access to postsecondary 
education for students through providing in-

formation on college planning, career prepa-
ration, and paying for college. The guaranty 
agency shall publicize such information and 
coordinate such activities with other enti-
ties that either provide or distribute such in-
formation in the States for which such guar-
anty agency serves as the designated guar-
antor. 

‘‘(3) FUNDING.—The activities required by 
this section may be funded from the guar-
anty agency’s Operating Fund established 
pursuant to section 422B and, to the extent 
funds remain, from earnings on the re-
stricted account established pursuant to sec-
tion 422(h)(4). 

‘‘(4) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to require 
a guaranty agency to duplicate any efforts 
under way on the date of enactment of the 
Higher Education Reconciliation Act of 2005 
that meet the requirements of this section. 

‘‘(c) ACCESS TO INFORMATION.— 
‘‘(1) SECRETARY’S RESPONSIBILITY.—The 

Secretary shall ensure the availability of the 
information provided, by the guaranty agen-
cies in accordance with this section, to stu-
dents, parents, and other interested individ-
uals, through Internet web links or other 
methods prescribed by the Secretary. 

‘‘(2) GUARANTY AGENCY RESPONSIBILITY.— 
The guaranty agencies shall ensure that the 
information required by this section is avail-
able without charge in printed format for 
students and parents requesting such infor-
mation. 

‘‘(3) PUBLICITY.—Not later than 270 days 
after the date of enactment of the Higher 
Education Reconciliation Act of 2005, the 
Secretary and guaranty agencies shall pub-
licize the availability of the information re-
quired by this section, with special emphasis 
on ensuring that populations that are tradi-
tionally underrepresented in postsecondary 
education are made aware of the availability 
of such information.’’. 
SEC. 8026. WAGE GARNISHMENT REQUIREMENT. 

Section 488A(a)(1) (20 U.S.C. 1095a(a)(1)) is 
amended by striking ‘‘10 percent’’ and insert-
ing ‘‘15 percent’’. 

Subtitle B—Pensions 
SEC. 8201. INCREASES IN PBGC PREMIUMS. 

(a) FLAT-RATE PREMIUMS.— 
(1) SINGLE-EMPLOYER PLANS.— 
(A) IN GENERAL.—Clause (i) of section 

4006(a)(3)(A) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1306(a)(3)(A)) is amended by striking ‘‘$19’’ 
and inserting ‘‘$30’’. 

(B) ADJUSTMENT FOR INFLATION.—Section 
4006(a)(3) of such Act (29 U.S.C. 1306(a)(3)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) For each plan year beginning in a cal-
endar year after 2006, there shall be sub-
stituted for the premium rate specified in 
clause (i) of subparagraph (A) an amount 
equal to the greater of— 

‘‘(i) the product derived by multiplying the 
premium rate specified in clause (i) of sub-
paragraph (A) by the ratio of— 

‘‘(I) the national average wage index (as 
defined in section 209(k)(1) of the Social Se-
curity Act) for the first of the 2 calendar 
years preceding the calendar year in which 
such plan year begins, to 

‘‘(II) the national average wage index (as 
so defined) for 2004; and 

‘‘(ii) the premium rate in effect under 
clause (i) of subparagraph (A) for plan years 
beginning in the preceding calendar year. 
If the amount determined under this sub-
paragraph is not a multiple of $1, such prod-
uct shall be rounded to the nearest multiple 
of $1.’’. 

(2) MULTIEMPLOYER PLANS.— 
(A) IN GENERAL.—Section 4006(a)(3)(A) of 

such Act (29 U.S.C. 1306(a)(3)(A)) is amend-
ed— 

(i) in clause (iii)— 
(I) by inserting ‘‘and before January 1, 

2006,’’ after ‘‘Act of 1980,’’; and 
(II) by striking the period at the end and 

inserting ‘‘, or’’; and 
(ii) by adding at the end the following: 
‘‘(iv) in the case of a multiemployer plan, 

for plan years beginning after December 31, 
2005, $8.00 for each individual who is a partic-
ipant in such plan during the applicable plan 
year.’’. 

(B) ADJUSTMENT FOR INFLATION.—Section 
4006(a)(3) of such Act (29 U.S.C. 1306(a)(3)), as 
amended by this subsection, is amended by 
adding at the end the following new subpara-
graph: 

‘‘(G) For each plan year beginning in a cal-
endar year after 2006, there shall be sub-
stituted for the premium rate specified in 
clause (iv) of subparagraph (A) an amount 
equal to the greater of— 

‘‘(i) the product derived by multiplying the 
premium rate specified in clause (iv) of sub-
paragraph (A) by the ratio of— 

‘‘(I) the national average wage index (as 
defined in section 209(k)(1) of the Social Se-
curity Act) for the first of the 2 calendar 
years preceding the calendar year in which 
such plan year begins, to 

‘‘(II) the national average wage index (as 
so defined) for 2004; and 

‘‘(ii) the premium rate in effect under 
clause (iv) of subparagraph (A) for plan years 
beginning in the preceding calendar year. 
If the amount determined under this sub-
paragraph is not a multiple of $1, such prod-
uct shall be rounded to the nearest multiple 
of $1.’’. 

(b) PREMIUM RATE FOR CERTAIN TERMI-
NATED SINGLE-EMPLOYER PLANS.—Subsection 
(a) of section 4006 of such Act (29 U.S.C. 1306) 
is amended by adding at the end the fol-
lowing: 

‘‘(7) PREMIUM RATE FOR CERTAIN TERMI-
NATED SINGLE-EMPLOYER PLANS.— 

‘‘(A) IN GENERAL.—If there is a termination 
of a single-employer plan under clause (ii) or 
(iii) of section 4041(c)(2)(B) or section 4042, 
there shall be payable to the corporation, 
with respect to each applicable 12-month pe-
riod, a premium at a rate equal to $1,250 mul-
tiplied by the number of individuals who 
were participants in the plan immediately 
before the termination date. Such premium 
shall be in addition to any other premium 
under this section. 

‘‘(B) SPECIAL RULE FOR PLANS TERMINATED 
IN BANKRUPTCY REORGANIZATION.—In the case 
of a single-employer plan terminated under 
section 4041(c)(2)(B)(ii) or under section 4042 
during pendency of any bankruptcy reorga-
nization proceeding under chapter 11 of title 
11, United States Code, or under any similar 
law of a State or a political subdivision of a 
State (or a case described in section 
4041(c)(2)(B)(i) filed by or against such person 
has been converted, as of such date, to such 
a case in which reorganization is sought), 
subparagraph (A) shall not apply to such 
plan until the date of the discharge or dis-
missal of such person in such case. 

‘‘(C) APPLICABLE 12-MONTH PERIOD.—For 
purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—The term ‘applicable 12- 
month period’ means— 

‘‘(I) the 12-month period beginning with 
the first month following the month in 
which the termination date occurs, and 

‘‘(II) each of the first two 12-month periods 
immediately following the period described 
in subclause (I). 

‘‘(ii) PLANS TERMINATED IN BANKRUPTCY RE-
ORGANIZATION.—In any case in which the re-
quirements of subparagraph (B)(i)(I) are met 
in connection with the termination of the 
plan with respect to 1 or more persons de-
scribed in such subparagraph, the 12-month 
period described in clause (i)(I) shall be the 
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12-month period beginning with the first 
month following the month which includes 
the earliest date as of which each such per-
son is discharged or dismissed in the case de-
scribed in such clause in connection with 
such person. 

‘‘(D) COORDINATION WITH SECTION 4007.— 
‘‘(i) Notwithstanding section 4007— 
‘‘(I) premiums under this paragraph shall 

be due within 30 days after the beginning of 
any applicable 12-month period, and 

‘‘(II) the designated payor shall be the per-
son who is the contributing sponsor as of im-
mediately before the termination date. 

‘‘(ii) The fifth sentence of section 4007(a) 
shall not apply in connection with premiums 
determined under this paragraph. 

‘‘(E) TERMINATION.—Subparagraph (A) shall 
not apply with respect to any plan termi-
nated after December 31, 2010.’’. 

(c) CONFORMING AMENDMENT.—Section 
4006(a)(3)(B) of such Act (29 U.S.C. 
1306(a)(3)(B)) is amended by striking ‘‘sub-
paragraph (A)(iii)’’ and inserting ‘‘clause (iii) 
or (iv) of subparagraph (A)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 

(2) PREMIUM RATE FOR CERTAIN TERMINATED 
SINGLE-EMPLOYER PLANS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendment made by 
subsection (b) shall apply to plans termi-
nated after December 31, 2005. 

(B) SPECIAL RULE FOR PLANS TERMINATED IN 
BANKRUPTCY.—The amendment made by sub-
section (b) shall not apply to a termination 
of a single-employer plan that is terminated 
during the pendency of any bankruptcy reor-
ganization proceeding under chapter 11 of 
title 11, United States Code (or under any 
similar law of a State or political subdivi-
sion of a State), if the proceeding is pursuant 
to a bankruptcy filing occurring before Octo-
ber 18, 2005. 

TITLE H—LIHEAP PROVISIONS 
SEC. 9001. FUNDING AVAILABILITY. 

(a) IN GENERAL.—In addition to amounts 
otherwise made available, there are appro-
priated, out of any money in the Treasury 
not otherwise appropriated, to the Secretary 
of Health and Human Services for a 1-time 
only obligation and expenditure— 

(1) $250,000,000 for fiscal year 2007 for allo-
cation under section 2604(a) through (d) of 
the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8623(a) through (d)); and 

(2) $750,000,000 for fiscal year 2007 for allo-
cation under section 2604(e) of the Low-In-
come Home Energy Assistance Act of 1981 (42 
U.S.C. 8623(e)). 

(b) SUNSET.—The provisions of this section 
shall terminate, be null and void, and have 
no force and effect whatsoever after Sep-
tember 30, 2007. No monies provided for under 
this section shall be available after such 
date. 

TITLE X—JUDICIARY RELATED 
PROVISIONS 

Subtitle A—Civil Filing Adjustments 
SEC. 10001. CIVIL CASE FILING FEE INCREASES. 

(a) CIVIL ACTIONS FILED IN DISTRICT 
COURTS.—Section 1914(a) of title 28, United 
States Code, is amended by striking ‘‘$250’’ 
and inserting ‘‘$350’’. 

(b) APPEALS FILED IN COURTS OF AP-
PEALS.—The $250 fee for docketing a case on 
appeal or review, or docketing any other pro-
ceeding, in a court of appeals, as prescribed 
by the Judicial Conference, effective as of 
January 1, 2005, under section 1913 of title 28, 
United States Code, shall be increased to 
$450. 

(c) EXPENDITURE LIMITATION.—Incremental 
amounts collected by reason of the enact-

ment of this section shall be deposited in a 
special fund in the Treasury to be estab-
lished after the enactment of this Act. Such 
amounts shall be available for the purposes 
specified in section 1931(a) of title 28, United 
States Code, but only to the extent specifi-
cally appropriated by an Act of Congress en-
acted after the enactment of this Act. 

(d) EFFECTIVE DATE.—This section and the 
amendment made by this section shall take 
effect 60 days after the date of the enactment 
of this Act. 

Subtitle B—Bankruptcy Fees 
SEC. 10002. BANKRUPTCY FEES. 

(a) BANKRUPTCY FILING FEES.—Section 
1930(a) of title 28, United States Code, is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A) by striking ‘‘$220’’ 

and inserting ‘‘$245’’; and 
(B) in subparagraph (B) by striking ‘‘$150’’ 

and inserting ‘‘$235’’; and 
(2) in paragraph (2) by striking ‘‘$1,000’’ and 

inserting ‘‘$2,750’’. 
(b) EXPENDITURE LIMITATION.—Incremental 

amounts collected by reason of the amend-
ments made by subsection (a) shall be depos-
ited in a special fund in the Treasury to be 
established after the enactment of this Act. 
Such amounts shall be available for the pur-
poses specified in section 1931(a) of title 28, 
United States Code, but only to the extent 
specifically appropriated by an Act of Con-
gress enacted after the enactment of this 
Act. 

(c) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 60 days after the date of the enactment 
of this Act. 

SA 2692. Mr. FRIST (for Mrs. FEIN-
STEIN (for herself and Mr. BROWNBACK)) 
proposed an amendment to the bill S. 
119, to provide for the protection of un-
accompanied alien children, and for 
other purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Unaccompanied Alien Child Protection 
Act of 2005’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—CUSTODY, RELEASE, FAMILY 
REUNIFICATION, AND DETENTION 

Sec. 101. Procedures when encountering un-
accompanied alien children. 

Sec. 102. Family reunification for unaccom-
panied alien children with rel-
atives in the United States. 

Sec. 103. Appropriate conditions for deten-
tion of unaccompanied alien 
children. 

Sec. 104. Repatriated unaccompanied alien 
children. 

Sec. 105. Establishing the age of an unac-
companied alien child. 

Sec. 106. Effective date. 
TITLE II—ACCESS BY UNACCOMPANIED 

ALIEN CHILDREN TO CHILD ADVO-
CATES AND COUNSEL 

Sec. 201. Child advocates. 
Sec. 202. Counsel. 
Sec. 203. Preservation of law enforcement 

authority. 
Sec. 204. Effective date; applicability. 

TITLE III—STRENGTHENING POLICIES 
FOR PERMANENT PROTECTION OF 
ALIEN CHILDREN 

Sec. 301. Special immigrant juvenile classi-
fication. 

Sec. 302. Training for officials and certain 
private parties who come into 
contact with unaccompanied 
alien children. 

Sec. 303. Report. 
Sec. 304. Effective date. 

TITLE IV—CHILDREN REFUGEE AND 
ASYLUM SEEKERS 

Sec. 401. Guidelines for children’s asylum 
claims. 

Sec. 402. Unaccompanied refugee children. 
Sec. 403. Exceptions for unaccompanied 

alien children in asylum and 
refugee-like circumstances. 

TITLE V—AUTHORIZATION OF 
APPROPRIATIONS 

Sec. 501. Authorization of appropriations. 
TITLE VI—AMENDMENTS TO THE 
HOMELAND SECURITY ACT OF 2002 

Sec. 601. Additional responsibilities and 
powers of the Office of Refugee 
Resettlement with respect to 
unaccompanied alien children. 

Sec. 602. Technical corrections. 
Sec. 603. Effective date. 
SEC. 2. DEFINITIONS. 

(a) IN GENERAL.—In this Act: 
(1) COMPETENT.—The term ‘‘competent’’, in 

reference to counsel, means an attorney, or a 
representative authorized to represent unac-
companied alien children in immigration 
proceedings or matters, who— 

(A) complies with the duties set forth in 
this Act; 

(B)(i) is properly qualified to handle mat-
ters involving unaccompanied alien children; 
or 

(ii) is working under the auspices of a 
qualified nonprofit organization that is expe-
rienced in handling such matters; and 

(C) if an attorney— 
(i) is a member in good standing of the bar 

of the highest court of any State, possession, 
territory, Commonwealth, or the District of 
Columbia; and 

(ii) is not under any order of any court sus-
pending, enjoining, restraining, disbarring, 
or otherwise restricting the attorney in the 
practice of law. 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Homeland Secu-
rity. 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office. 

(4) OFFICE.—The term ‘‘Office’’ means the 
Office of Refugee Resettlement established 
by section 411 of the Immigration and Na-
tionality Act (8 U.S.C. 1521). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Homeland Security. 

(6) UNACCOMPANIED ALIEN CHILD.—The term 
‘‘unaccompanied alien child’’ has the mean-
ing given the term in section 462(g)(2) of the 
Homeland Security Act of 2002 (6 U.S.C. 
279(g)(2)). 

(7) VOLUNTARY AGENCY.—The term ‘‘vol-
untary agency’’ means a private, nonprofit 
voluntary agency with expertise in meeting 
the cultural, developmental, or psycho-
logical needs of unaccompanied alien chil-
dren, as certified by the Director. 

(b) AMENDMENTS TO THE IMMIGRATION AND 
NATIONALITY ACT.—Section 101(a) of the Im-
migration and Nationality Act (8 U.S.C. 
1101(a)) is amended by adding at the end the 
following: 

‘‘(51) The term ‘unaccompanied alien child’ 
means a child who— 

‘‘(A) has no lawful immigration status in 
the United States; 

‘‘(B) has not attained the age of 18; and 
‘‘(C) with respect to whom— 
‘‘(i) there is no parent or legal guardian in 

the United States; or 
‘‘(ii) no parent or legal guardian in the 

United States is available to provide care 
and physical custody. 
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‘‘(52) The term ‘unaccompanied refugee 

children’ means persons described in para-
graph (42) who— 

‘‘(A) have not attained the age of 18; and 
‘‘(B) with respect to whom there are no 

parents or legal guardians available to pro-
vide care and physical custody.’’. 

(c) RULE OF CONSTRUCTION.—A department 
or agency of a State, or an individual or en-
tity appointed by a State court or juvenile 
court located in the United States, acting in 
loco parentis, shall not be considered a legal 
guardian for purposes of section 462 of the 
Homeland Security Act of 2002 (6 U.S.C. 279) 
or this Act. 

TITLE I—CUSTODY, RELEASE, FAMILY 
REUNIFICATION, AND DETENTION 

SEC. 101. PROCEDURES WHEN ENCOUNTERING 
UNACCOMPANIED ALIEN CHILDREN. 

(a) UNACCOMPANIED CHILDREN FOUND ALONG 
THE UNITED STATES BORDER OR AT UNITED 
STATES PORTS OF ENTRY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
if an immigration officer finds an unaccom-
panied alien child who is described in para-
graph (2) at a land border or port of entry of 
the United States and determines that such 
child is inadmissible under the Immigration 
and Nationality Act (8 U.S.C. 1101 et seq.), 
the officer shall— 

(A) permit such child to withdraw the 
child’s application for admission pursuant to 
section 235(a)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(a)(4)); and 

(B) return such child to the child’s country 
of nationality or country of last habitual 
residence. 

(2) SPECIAL RULE FOR CONTIGUOUS COUN-
TRIES.— 

(A) IN GENERAL.—Any child who is a na-
tional or habitual resident of a country that 
is contiguous with the United States and 
that has an agreement in writing with the 
United States providing for the safe return 
and orderly repatriation of unaccompanied 
alien children who are nationals or habitual 
residents of such country shall be treated in 
accordance with paragraph (1), if a deter-
mination is made on a case-by-case basis 
that— 

(i) such child is a national or habitual resi-
dent of a country described in this subpara-
graph; 

(ii) such child does not have a fear of re-
turning to the child’s country of nationality 
or country of last habitual residence owing 
to a fear of persecution; 

(iii) the return of such child to the child’s 
country of nationality or country of last ha-
bitual residence would not endanger the life 
or safety of such child; and 

(iv) the child is able to make an inde-
pendent decision to withdraw the child’s ap-
plication for admission due to age or other 
lack of capacity. 

(B) RIGHT OF CONSULTATION.—Any child de-
scribed in subparagraph (A) shall have the 
right, and shall be informed of that right in 
the child’s native language— 

(i) to consult with a consular officer from 
the child’s country of nationality or country 
of last habitual residence prior to repatri-
ation; and 

(ii) to consult, telephonically, with the Of-
fice. 

(3) RULE FOR APPREHENSIONS AT THE BOR-
DER.—The custody of unaccompanied alien 
children not described in paragraph (2) who 
are apprehended at the border of the United 
States or at a United States port of entry 
shall be treated in accordance with sub-
section (b). 

(b) CARE AND CUSTODY OF UNACCOMPANIED 
ALIEN CHILDREN FOUND IN THE INTERIOR OF 
THE UNITED STATES.— 

(1) ESTABLISHMENT OF JURISDICTION.— 
(A) IN GENERAL.—Except as otherwise pro-

vided under subparagraphs (B) and (C) and 

subsection (a), the care and custody of all 
unaccompanied alien children, including re-
sponsibility for their detention, where appro-
priate, shall be under the jurisdiction of the 
Office. 

(B) EXCEPTION FOR CHILDREN WHO HAVE COM-
MITTED CRIMES.—Notwithstanding subpara-
graph (A), the Department shall retain or as-
sume the custody and care of any unaccom-
panied alien child who— 

(i) has been charged with any felony, ex-
cluding offenses proscribed by the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et 
seq.), while such charges are pending; or 

(ii) has been convicted of any such felony. 
(C) EXCEPTION FOR CHILDREN WHO THREATEN 

NATIONAL SECURITY.—Notwithstanding sub-
paragraph (A), the Department shall retain 
or assume the custody and care of an unac-
companied alien child if the Secretary has 
substantial evidence, based on an individual-
ized determination, that such child could 
personally endanger the national security of 
the United States. 

(D) TRAFFICKING VICTIMS.—For purposes of 
section 462 of the Homeland Security Act of 
2002 (6 U.S.C. 279) and this Act, an unaccom-
panied alien child who is eligible for services 
authorized under the Victims of Trafficking 
and Violence Protection Act of 2000 (Public 
Law 106–386), shall be considered to be in the 
custody of the Office. 

(2) NOTIFICATION.— 
(A) IN GENERAL.—The Secretary shall 

promptly notify the Office upon— 
(i) the apprehension of an unaccompanied 

alien child; 
(ii) the discovery that an alien in the cus-

tody of the Department is an unaccompanied 
alien child; 

(iii) any claim by an alien in the custody of 
the Department that such alien is under the 
age of 18; or 

(iv) any suspicion that an alien in the cus-
tody of the Department who has claimed to 
be over the age of 18 is actually under the 
age of 18. 

(B) SPECIAL RULE.—In the case of an alien 
described in clause (iii) or (iv) of subpara-
graph (A), the Director shall make an age de-
termination in accordance with section 105 
and take whatever other steps are necessary 
to determine whether such alien is eligible 
for treatment under section 462 of the Home-
land Security Act of 2002 (6 U.S.C. 279) or this 
Act. 

(3) TRANSFER OF UNACCOMPANIED ALIEN 
CHILDREN.— 

(A) TRANSFER TO THE OFFICE.—The care and 
custody of an unaccompanied alien child 
shall be transferred to the Office— 

(i) in the case of a child not described in 
subparagraph (B) or (C) of paragraph (1), not 
later than 72 hours after a determination is 
made that such child is an unaccompanied 
alien child; 

(ii) in the case of a child whose custody 
and care has been retained or assumed by the 
Department pursuant to subparagraph (B) or 
(C) of paragraph (1), following a determina-
tion that the child no longer meets the de-
scription set forth in such subparagraphs; or 

(iii) in the case of a child who was pre-
viously released to an individual or entity 
described in section 102(a)(1), upon a deter-
mination by the Director that such indi-
vidual or entity is no longer able to care for 
the child. 

(B) TRANSFER TO THE DEPARTMENT.—Upon 
determining that a child in the custody of 
the Office is described in subparagraph (B) or 
(C) of paragraph (1), the Director shall trans-
fer the care and custody of such child to the 
Department. 

(C) PROMPTNESS OF TRANSFER.—In the 
event of a need to transfer a child under this 
paragraph, the sending office shall make 
prompt arrangements to transfer such child 

and the receiving office shall make prompt 
arrangements to receive such child. 

(c) AGE DETERMINATIONS.—In any case in 
which the age of an alien is in question and 
the resolution of questions about the age of 
such alien would affect the alien’s eligibility 
for treatment under section 462 of the Home-
land Security Act of 2002 (6 U.S.C. 279) or this 
Act, a determination of whether or not such 
alien meets such age requirements shall be 
made in accordance with section 105, unless 
otherwise specified in subsection (b)(2)(B). 

(d) ACCESS TO ALIEN.—The Secretary of 
Homeland Security shall permit the Office to 
have reasonable access to aliens in the cus-
tody of the Secretary to ensure a prompt de-
termination of the age of such alien, if nec-
essary under subsection (b)(2)(B). 
SEC. 102. FAMILY REUNIFICATION FOR UNAC-

COMPANIED ALIEN CHILDREN WITH 
RELATIVES IN THE UNITED STATES. 

(a) PLACEMENT AUTHORITY.— 
(1) ORDER OF PREFERENCE.—Subject to the 

discretion of the Director under paragraph 
(4), section 103(a)(2), and section 462(b)(2) of 
the Homeland Security Act of 2002 (6 U.S.C. 
279(b)(2)), an unaccompanied alien child in 
the custody of the Office shall be promptly 
placed with 1 of the following individuals or 
entities in the following order of preference: 

(A) A parent who seeks to establish cus-
tody, as described in paragraph (3)(A). 

(B) A legal guardian who seeks to establish 
custody, as described in paragraph (3)(A). 

(C) An adult relative. 
(D) An individual or entity designated by 

the parent or legal guardian that is capable 
and willing to care for the well-being of the 
child. 

(E) A State-licensed juvenile shelter, group 
home, or foster care program willing to ac-
cept custody of the child. 

(F) A qualified adult or entity seeking cus-
tody of the child when it appears that there 
is no other likely alternative to long-term 
detention and family reunification does not 
appear to be a reasonable alternative. For 
purposes of this subparagraph, the Office 
shall decide who is a qualified adult or entity 
and promulgate regulations in accordance 
with such decision. 

(2) SUITABILITY ASSESSMENT.— 
(A) GENERAL REQUIREMENTS.—Notwith-

standing paragraph (1), and subject to the re-
quirements of subparagraph (B), no unac-
companied alien child shall be placed with a 
person or entity described in any of subpara-
graphs (A) through (F) of paragraph (1) un-
less the Director certifies, in writing, that 
the proposed custodian is capable of pro-
viding for the child’s physical and mental 
well-being, based on— 

(i) with respect to an individual custo-
dian— 

(I) verification of such individual’s iden-
tity and employment; 

(II) a finding that such individual has not 
engaged in any activity that would indicate 
a potential risk to the child, including the 
activities described in paragraph (4)(A); 

(III) a finding that such individual has no 
open investigation by a state or local child 
protective services authority due to sus-
pected child abuse or neglect; 

(IV) verification that such individual has a 
plan for the provision of care for the child; 
and 

(V) verification of familial relationship of 
such individual, if any relationship is 
claimed; and 

(ii) verification of nature and extent of 
previous relationship; 

(iii) with respect to a custodial entity, 
verification of such entity’s appropriate li-
censure by the State, county, or other appli-
cable unit of government; and 

(iv) such other information as the Director 
determines appropriate. 
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(B) HOME STUDY.— 
(i) IN GENERAL.—A home study shall be 

conducted prior to release with respect to 
each proposed custodian described in any of 
subparagraphs (A) through (F) of paragraph 
(1) unless waived by the Director. 

(ii) SPECIAL NEEDS CHILDREN.—In the case 
of a special needs child with a disability (as 
defined in section 3 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12102(2)), a 
home study shall be conducted to determine 
if the child’s needs can be properly met by 
the custodian. 

(C) CONTRACT AUTHORITY.—The Director 
may, by grant or contract, arrange for some 
or all of the activities under this section to 
be carried out by— 

(i) an agency of the State of the child’s 
proposed residence; 

(ii) an agency authorized by such State to 
conduct such activities; or 

(iii) an appropriate voluntary or nonprofit 
agency. 

(D) DATABASE ACCESS.—In conducting suit-
ability assessments, the Director shall be 
given access to all relevant information in 
the appropriate Federal, State, and local law 
enforcement and immigration databases. 

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO 
CUSTODY OF UNACCOMPANIED ALIEN CHILD.— 

(A) PLACEMENT WITH PARENT OR LEGAL 
GUARDIAN.—If an unaccompanied alien child 
is placed with any person or entity other 
than a parent or legal guardian, and subse-
quent to that placement a parent or legal 
guardian seeks to establish custody, the Di-
rector shall— 

(i) assess the suitability of placing the 
child with the parent or legal guardian; and 

(ii) make a written determination on the 
child’s placement within 30 days. 

(B) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to— 

(i) supersede obligations under any treaty 
or other international agreement to which 
the United States is a party, including The 
Hague Convention on the Civil Aspects of 
International Child Abduction, the Vienna 
Declaration and Program of Action, and the 
Declaration of the Rights of the Child; or 

(ii) limit any right or remedy under such 
international agreement. 

(4) PROTECTION FROM SMUGGLERS AND TRAF-
FICKERS.— 

(A) POLICIES AND PROGRAMS.— 
(i) IN GENERAL.—The Director shall estab-

lish policies and programs to ensure that un-
accompanied alien children are protected 
from smugglers, traffickers, or other persons 
seeking to victimize or otherwise engage 
such children in criminal, harmful, or ex-
ploitative activity. 

(ii) WITNESS PROTECTION PROGRAMS IN-
CLUDED.—Programs established pursuant to 
clause (i) may include witness protection 
programs. 

(B) CRIMINAL INVESTIGATIONS AND PROSECU-
TIONS.—Any officer or employee of the Office 
or the Department of Homeland Security, 
and any grantee or contractor of the Office, 
who suspects any individual of involvement 
in any activity described in subparagraph (A) 
shall report such individual to Federal or 
State prosecutors for criminal investigation 
and prosecution. 

(C) DISCIPLINARY ACTION.—Any officer or 
employee of the Office or the Department of 
Homeland Security, and any grantee or con-
tractor of the Office, who suspects an attor-
ney of involvement in any activity described 
in subparagraph (A) shall report the indi-
vidual to the State bar association of which 
the attorney is a member, or to other appro-
priate disciplinary authorities, for appro-
priate disciplinary action, which may in-
clude private or public admonition or cen-
sure, suspension, or disbarment of the attor-
ney from the practice of law. 

(5) GRANTS AND CONTRACTS.—The Director 
may award grants to, and enter into con-
tracts with, voluntary agencies to carry out 
this section or section 462 of the Homeland 
Security Act of 2002 (6 U.S.C. 279). 

(6) REIMBURSEMENT OF STATE EXPENSES.— 
The Director may reimburse States for any 
expenses they incur in providing assistance 
to unaccompanied alien children who are 
served pursuant to this Act or section 462 of 
the Homeland Security Act of 2002 (6 U.S.C. 
279). 

(b) CONFIDENTIALITY.—All information ob-
tained by the Office relating to the immigra-
tion status of a person described in subpara-
graphs (A), (B), and (C) of subsection (a)(1) 
shall remain confidential and may be used 
only for the purposes of determining such 
person’s qualifications under subsection 
(a)(1). 

(c) REQUIRED DISCLOSURE.—The Secretary 
of Health and Human Services or the Sec-
retary of Homeland Security shall provide 
the information furnished under this section, 
and any other information derived from such 
furnished information, to— 

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or 
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)), when such information is requested 
in writing by such entity; or 

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual 
(whether or not such individual is deceased 
as a result of a crime). 

(d) PENALTY.—Whoever knowingly uses, 
publishes, or permits information to be ex-
amined in violation of this section shall be 
fined not more than $10,000. 
SEC. 103. APPROPRIATE CONDITIONS FOR DE-

TENTION OF UNACCOMPANIED 
ALIEN CHILDREN. 

(a) STANDARDS FOR PLACEMENT.— 
(1) PROHIBITION OF DETENTION IN CERTAIN 

FACILITIES.—Except as provided in paragraph 
(2), an unaccompanied alien child shall not 
be placed in an adult detention facility or a 
facility housing delinquent children. 

(2) DETENTION IN APPROPRIATE FACILITIES.— 
An unaccompanied alien child who has ex-
hibited a violent or criminal behavior that 
endangers others may be detained in condi-
tions appropriate to such behavior in a facil-
ity appropriate for delinquent children. 

(3) STATE LICENSURE.—A child shall not be 
placed with an entity described in section 
102(a)(1)(E), unless the entity is licensed by 
an appropriate State agency to provide resi-
dential, group, child welfare, or foster care 
services for dependent children. 

(4) CONDITIONS OF DETENTION.— 
(A) IN GENERAL.—The Director and the Sec-

retary of Homeland Security shall promul-
gate regulations incorporating standards for 
conditions of detention in such placements 
that provide for— 

(i) educational services appropriate to the 
child; 

(ii) medical care; 
(iii) mental health care, including treat-

ment of trauma, physical and sexual vio-
lence, or abuse; 

(iv) access to telephones; 
(v) access to legal services; 
(vi) access to interpreters; 
(vii) supervision by professionals trained in 

the care of children, taking into account the 
special cultural, linguistic, and experiential 
needs of children in immigration pro-
ceedings; 

(viii) recreational programs and activities; 
(ix) spiritual and religious needs; and 
(x) dietary needs. 
(B) NOTIFICATION OF CHILDREN.—Regula-

tions promulgated under subparagraph (A) 
shall provide that all children are notified of 

such standards orally and in writing in the 
child’s native language. 

(b) PROHIBITION OF CERTAIN PRACTICES.— 
The Director and the Secretary shall develop 
procedures prohibiting the unreasonable use 
of— 

(1) shackling, handcuffing, or other re-
straints on children; 

(2) solitary confinement; or 
(3) pat or strip searches. 
(c) RULE OF CONSTRUCTION.—Nothing in 

this section shall be construed to supersede 
procedures favoring release of children to ap-
propriate adults or entities or placement in 
the least secure setting possible, as defined 
in the Stipulated Settlement Agreement 
under Flores v. Reno. 
SEC. 104. REPATRIATED UNACCOMPANIED ALIEN 

CHILDREN. 
(a) COUNTRY CONDITIONS.— 
(1) SENSE OF CONGRESS.—It is the sense of 

Congress that, to the extent consistent with 
the treaties and other international agree-
ments to which the United States is a party, 
and to the extent practicable, the United 
States Government should undertake efforts 
to ensure that it does not repatriate children 
in its custody into settings that would 
threaten the life and safety of such children. 

(2) ASSESSMENT OF CONDITIONS.— 
(A) IN GENERAL.—The annual Country Re-

ports on Human Rights Practices published 
by the Department of State shall contain an 
assessment of the degree to which each coun-
try protects children from smugglers and 
traffickers. 

(B) FACTORS FOR ASSESSMENT.—The De-
partment shall consult the Country Reports 
on Human Rights Practices and the Traf-
ficking in Persons Report in assessing 
whether to repatriate an unaccompanied 
alien child to a particular country. 

(b) REPORT ON REPATRIATION OF UNACCOM-
PANIED ALIEN CHILDREN.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, and 
annually thereafter, the Secretary shall sub-
mit a report to the Committee on the Judici-
ary of the Senate and the Committee on the 
Judiciary of the House of Representatives on 
efforts to repatriate unaccompanied alien 
children. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include— 

(A) the number of unaccompanied alien 
children ordered removed and the number of 
such children actually removed from the 
United States; 

(B) a description of the type of immigra-
tion relief sought and denied to such chil-
dren; 

(C) a statement of the nationalities, ages, 
and gender of such children; 

(D) a description of the procedures used to 
effect the removal of such children from the 
United States; 

(E) a description of steps taken to ensure 
that such children were safely and humanely 
repatriated to their country of origin; and 

(F) any information gathered in assess-
ments of country and local conditions pursu-
ant to subsection (a)(2). 
SEC. 105. ESTABLISHING THE AGE OF AN UNAC-

COMPANIED ALIEN CHILD. 
(a) PROCEDURES.— 
(1) IN GENERAL.—The Director shall develop 

procedures, in consultation with the Sec-
retary, to make a prompt determination of 
the age of an alien, to be used— 

(A) by the Department, with respect to 
aliens in the custody of the Department; and 

(B) by the Office, with respect to aliens in 
the custody of the Office. 

(2) EVIDENCE.—The procedures developed 
under paragraph (1) shall— 

(A) permit the presentation of multiple 
forms of evidence, including testimony of 
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the alien, to determine the age of the unac-
companied alien for purposes of placement, 
custody, parole, and detention; and 

(B) allow the appeal of a determination to 
an immigration judge. 

(b) PROHIBITION ON SOLE MEANS OF DETER-
MINING AGE.—Radiographs or the attestation 
of an alien shall not be used as the sole 
means of determining age for the purposes of 
determining an alien’s eligibility for treat-
ment under this Act or section 462 of the 
Homeland Security Act of 2002 (6 U.S.C. 279). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to place the 
burden of proof in determining the age of an 
alien on the Government. 
SEC. 106. EFFECTIVE DATE. 

This title shall take effect on the date 
which is 90 days after the date of enactment 
of this Act. 
TITLE II—ACCESS BY UNACCOMPANIED 

ALIEN CHILDREN TO CHILD ADVOCATES 
AND COUNSEL 

SEC. 201. CHILD ADVOCATES. 
(a) ESTABLISHMENT OF CHILD ADVOCATE 

PROGRAM.— 
(1) APPOINTMENT.—The Director may ap-

point a child advocate, who meets the quali-
fications described in paragraph (2), for an 
unaccompanied alien child. The Director is 
encouraged, wherever practicable, to con-
tract with a voluntary agency for the selec-
tion of an individual to be appointed as a 
child advocate under this paragraph. 

(2) QUALIFICATIONS OF CHILD ADVOCATE.— 
(A) IN GENERAL.—No person shall serve as a 

child advocate unless such person— 
(i) is a child welfare professional or other 

individual who has received training in child 
welfare matters; and 

(ii) possesses special training on the nature 
of problems encountered by unaccompanied 
alien children. 

(B) PROHIBITION.—A child advocate shall 
not be an employee of the Department, the 
Office, or the Executive Office for Immigra-
tion Review. 

(3) DUTIES.—The child advocate shall— 
(A) conduct interviews with the child in a 

manner that is appropriate, taking into ac-
count the child’s age; 

(B) investigate the facts and circumstances 
relevant to the child’s presence in the United 
States, including facts and circumstances— 

(i) arising in the country of the child’s na-
tionality or last habitual residence; and 

(ii) arising subsequent to the child’s depar-
ture from such country; 

(C) work with counsel to identify the 
child’s eligibility for relief from removal or 
voluntary departure by sharing with counsel 
information collected under subparagraph 
(B); 

(D) develop recommendations on issues rel-
ative to the child’s custody, detention, re-
lease, and repatriation; 

(E) take reasonable steps to ensure that— 
(i) the best interests of the child are pro-

moted while the child participates in, or is 
subject to, proceedings or matters under the 
Immigration and Nationality Act (8 U.S.C. 
1101 et seq.); 

(ii) the child understands the nature of the 
legal proceedings or matters and determina-
tions made by the court, and that all infor-
mation is conveyed to the child in an age-ap-
propriate manner; and 

(F) report factual findings relating to— 
(i) information collected under subpara-

graph (B); 
(ii) the care and placement of the child 

during the pendency of the proceedings or 
matters; and 

(iii) any other information collected under 
subparagraph (D). 

(4) TERMINATION OF APPOINTMENT.—The 
child advocate shall carry out the duties de-

scribed in paragraph (3) until the earliest of 
the date on which— 

(A) those duties are completed; 
(B) the child departs the United States; 
(C) the child is granted permanent resident 

status in the United States; 
(D) the child attains the age of 18; or 
(E) the child is placed in the custody of a 

parent or legal guardian. 
(5) POWERS.—The child advocate— 
(A) shall have reasonable access to the 

child, including access while such child is 
being held in detention or in the care of a 
foster family; 

(B) shall be permitted to review all records 
and information relating to such proceedings 
that are not deemed privileged or classified; 

(C) may seek independent evaluations of 
the child; 

(D) shall be notified in advance of all hear-
ings or interviews involving the child that 
are held in connection with proceedings or 
matters under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.), and shall be 
given a reasonable opportunity to be present 
at such hearings or interviews; 

(E) shall be permitted to consult with the 
child during any hearing or interview involv-
ing such child; and 

(F) shall be provided at least 24 hours ad-
vance notice of a transfer of that child to a 
different placement, absent compelling and 
unusual circumstances warranting the trans-
fer of such child before such notification. 

(b) TRAINING.— 
(1) IN GENERAL.—The Director shall provide 

professional training for all persons serving 
as guardians ad litem under this section. 

(2) TRAINING TOPICS.—The training pro-
vided under paragraph (1) shall include train-
ing in— 

(A) the circumstances and conditions that 
unaccompanied alien children face; and 

(B) various immigration benefits for which 
such alien child might be eligible. 

(c) PILOT PROGRAM.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Director shall establish and begin to carry 
out a pilot program to test the implementa-
tion of subsection (a). 

(2) PURPOSE.—The purpose of the pilot pro-
gram established under paragraph (1) is to— 

(A) study and assess the benefits of pro-
viding guardians ad litem to assist unaccom-
panied alien children involved in immigra-
tion proceedings or matters; 

(B) assess the most efficient and cost-effec-
tive means of implementing the child advo-
cate provisions in this section; and 

(C) assess the feasibility of implementing 
such provisions on a nationwide basis for all 
unaccompanied alien children in the care of 
the Office. 

(3) SCOPE OF PROGRAM.— 
(A) SELECTION OF SITE.—The Director shall 

select 3 sites in which to operate the pilot 
program established under paragraph (1). 

(B) NUMBER OF CHILDREN.—To the greatest 
extent possible, each site selected under sub-
paragraph (A) should have at least 25 chil-
dren held in immigration custody at any 
given time. 

(4) REPORT TO CONGRESS.—Not later than 1 
year after the date on which the first pilot 
program site is established under paragraph 
(1), the Director shall submit a report on the 
achievement of the purposes described in 
paragraph (2) to the Committee on the Judi-
ciary of the Senate and the Committee on 
the Judiciary of the House of Representa-
tives. 
SEC. 202. COUNSEL. 

(a) ACCESS TO COUNSEL.— 
(1) IN GENERAL.—The Director should en-

sure, to the extent practicable, that all unac-
companied alien children in the custody of 

the Office or the Department, who are not 
described in section 101(a)(2), have com-
petent counsel to represent them in immi-
gration proceedings or matters. 

(2) PRO BONO REPRESENTATION.—To the 
maximum extent practicable, the Director 
should— 

(A) make every effort to utilize the serv-
ices of competent pro bono counsel who 
agree to provide representation to such chil-
dren without charge; and 

(B) ensure that placements made under 
subparagraphs (D), (E), and (F) of section 
102(a)(1) are in cities where there is a dem-
onstrated capacity for competent pro bono 
representation. 

(3) DEVELOPMENT OF NECESSARY INFRA-
STRUCTURES AND SYSTEMS.—For purposes of 
this subsection, the Director shall develop 
the necessary mechanisms to identify enti-
ties available to provide such legal assist-
ance and representation and to recruit such 
entities. 

(4) CONTRACTING AND GRANT MAKING AU-
THORITY.— 

(A) IN GENERAL.—The Director shall enter 
into contracts with, or award grants to, non-
profit agencies with relevant expertise in the 
delivery of immigration-related legal serv-
ices to children in order to carry out the re-
sponsibilities of this Act, including pro-
viding legal orientation, screening cases for 
referral, recruiting, training, and overseeing 
pro bono attorneys. 

(B) SUBCONTRACTING.—Nonprofit agencies 
may enter into subcontracts with, or award 
grants to, private voluntary agencies with 
relevant expertise in the delivery of immi-
gration-related legal services to children in 
order to carry out this subsection. 

(C) CONSIDERATIONS REGARDING GRANTS AND 
CONTRACTS.—In awarding grants and entering 
into contracts with agencies under this para-
graph, the Director shall take into consider-
ation the capacity of the agencies in ques-
tion to properly administer the services cov-
ered by such grants or contracts without an 
undue conflict of interest. 

(5) MODEL GUIDELINES ON LEGAL REPRESEN-
TATION OF CHILDREN.— 

(A) DEVELOPMENT OF GUIDELINES.—The Ex-
ecutive Office for Immigration Review, in 
consultation with voluntary agencies and 
national experts, shall develop model guide-
lines for the legal representation of alien 
children in immigration proceedings. Such 
guidelines shall be based on the children’s 
asylum guidelines, the American Bar Asso-
ciation Model Rules of Professional Conduct, 
and other relevant domestic or international 
sources. 

(B) PURPOSE OF GUIDELINES.—The guide-
lines developed under subparagraph (A) shall 
be designed to help protect each child from 
any individual suspected of involvement in 
any criminal, harmful, or exploitative activ-
ity associated with the smuggling or traf-
ficking of children, while ensuring the fair-
ness of the removal proceeding in which the 
child is involved. 

(C) IMPLEMENTATION.—The Executive Office 
for Immigration Review shall adopt the 
guidelines developed under subparagraph (A) 
and submit the guidelines for adoption by 
national, State, and local bar associations. 

(b) DUTIES.—Counsel under this section 
shall— 

(1) represent the unaccompanied alien 
child in all proceedings and matters relating 
to the immigration status of the child or 
other actions involving the Department; 

(2) appear in person for all individual mer-
its hearings before the Executive Office for 
Immigration Review and interviews involv-
ing the Department; and 
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(3) owe the same duties of undivided loy-

alty, confidentiality, and competent rep-
resentation to the child as is due an adult 
client. 

(c) ACCESS TO CHILD.— 
(1) IN GENERAL.—Counsel shall have reason-

able access to the unaccompanied alien 
child, including access while the child is 
being held in detention, in the care of a fos-
ter family, or in any other setting that has 
been determined by the Office. 

(2) RESTRICTION ON TRANSFERS.—Absent 
compelling and unusual circumstances, no 
child who is represented by counsel shall be 
transferred from the child’s placement to an-
other placement unless advance notice of at 
least 24 hours is made to counsel of such 
transfer. 

(d) NOTICE TO COUNSEL DURING IMMIGRA-
TION PROCEEDINGS.— 

(1) IN GENERAL.—Except when otherwise re-
quired in an emergency situation involving 
the physical safety of the child, counsel shall 
be given prompt and adequate notice of all 
immigration matters affecting or involving 
an unaccompanied alien child, including ad-
judications, proceedings, and processing, be-
fore such actions are taken. 

(2) OPPORTUNITY TO CONSULT WITH COUN-
SEL.—An unaccompanied alien child in the 
custody of the Office may not give consent 
to any immigration action, including con-
senting to voluntary departure, unless first 
afforded an opportunity to consult with 
counsel. 

(e) ACCESS TO RECOMMENDATIONS OF CHILD 
ADVOCATE.—Counsel shall be given an oppor-
tunity to review the recommendation by the 
child advocate affecting or involving a client 
who is an unaccompanied alien child. 

(f) COUNSEL FOR UNACCOMPANIED ALIEN 
CHILDREN.—Nothing in this Act requires the 
United States to pay for counsel to any un-
accompanied alien child. 
SEC. 203. PRESERVATION OF LAW ENFORCEMENT 

AUTHORITY. 
(a) IN GENERAL.—The child advocate or 

counsel appointed under this title shall not 
interfere with Federal investigators or pros-
ecutors in a Federal criminal investigation 
or prosecution in which the child is a victim 
or witness. 

(b) DEFINITION.—In subsection (a), the term 
‘‘interfere with’’ shall include— 

(1) restricting access to a victim or wit-
ness; 

(2) encouraging noncooperation with Fed-
eral investigators or prosecutors; and 

(3) being present during interviews of the 
child by Federal investigators or prosecutors 
without the permission of the investigators 
or prosecutors. 
SEC. 204. EFFECTIVE DATE; APPLICABILITY. 

(a) EFFECTIVE DATE.—This title shall take 
effect 180 days after the date of enactment of 
this Act. 

(b) APPLICABILITY.—The provisions of this 
title shall apply to all unaccompanied alien 
children in Federal custody on, before, or 
after the effective date of this title. 
TITLE III—STRENGTHENING POLICIES 

FOR PERMANENT PROTECTION OF 
ALIEN CHILDREN 

SEC. 301. SPECIAL IMMIGRANT JUVENILE CLASSI-
FICATION. 

(a) J CLASSIFICATION.—Section 101(a)(27)(J) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(27)(J)) is amended to read as 
follows: 

‘‘(J) an immigrant, who is 18 years of age 
or younger on the date of application for the 
classification and who is present in the 
United States— 

‘‘(i) who by a court order supported by 
written findings of fact, which shall be bind-
ing on the Secretary of Homeland Security 
for purposes of adjudications under this sub-

paragraph, was declared dependent on a juve-
nile court located in the United States or 
has been legally committed to, or placed 
under the custody of, a department or agen-
cy of a State, or an individual or entity ap-
pointed by a State or juvenile court located 
in the United States, and who has been 
deemed eligible by that court for long-term 
foster care due to abuse, neglect, abandon-
ment, or a similar basis found under State 
law; 

‘‘(ii) for whom it has been determined by 
written findings of fact in administrative or 
judicial proceedings that it would not be in 
the alien’s best interest to be returned to the 
alien’s or parent’s previous country of na-
tionality or country of last habitual resi-
dence; and 

‘‘(iii) with respect to a child in Federal 
custody, for whom the Office of Refugee Re-
settlement of the Department of Health and 
Human Services has certified to the Director 
of U.S. Citizenship and Immigration Services 
that the classification of an alien as a spe-
cial immigrant under this subparagraph has 
not been made solely to provide an immigra-
tion benefit to that alien, 

except that no natural parent or prior adop-
tive parent of any alien provided special im-
migrant status under this subparagraph 
shall thereafter, by virtue of such parentage, 
be accorded any right, privilege, or status 
under this Act;’’. 

(b) ADJUSTMENT OF STATUS.—Section 
245(h)(2)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1255(h)(2)(A)) is amended 
to read as follows: 

‘‘(A) paragraphs (4), (5)(A), (6)(A), (7)(A), 
9(B), and 9(C)(i)(I) of section 212(a) shall not 
apply; and’’. 

(c) ELIGIBILITY FOR ASSISTANCE.—A child 
who has been granted relief under section 
101(a)(27)(J) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(27)(J)), may be eli-
gible for funds made available under section 
412(d) of that Act (8 U.S.C. 1522(d)) until such 
time as the child attains the age designated 
in section 412(d)(2)(B) of that Act (8 U.S.C. 
1522(d)(2)(B)), or until the child is placed in a 
permanent adoptive home, whichever occurs 
first. 

(d) TRANSITION RULE.—Notwithstanding 
any other provision of law, any child de-
scribed in section 101(a)(27)(J) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(27)(J)) who filed an application for 
special immigrant juvenile classification be-
fore the date of enactment of this Act and 
who was 19, 20, or 21 years of age on the date 
such application was filed shall not be denied 
such classification after the date of enact-
ment of this Act because of such alien’s age. 
SEC. 302. TRAINING FOR OFFICIALS AND CER-

TAIN PRIVATE PARTIES WHO COME 
INTO CONTACT WITH UNACCOM-
PANIED ALIEN CHILDREN. 

(a) TRAINING OF STATE AND LOCAL OFFI-
CIALS AND CERTAIN PRIVATE PARTIES.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, acting jointly with the 
Secretary, shall provide appropriate training 
materials, and if requested, direct training, 
to State and county officials, child welfare 
specialists, teachers, public counsel, and ju-
venile judges who come into contact with 
unaccompanied alien children. 

(2) CURRICULUM.—The training shall pro-
vide education on the processes pertaining to 
unaccompanied alien children with pending 
immigration status and on the forms of re-
lief potentially available. The Director shall 
be responsible for establishing a core cur-
riculum that can be incorporated into edu-
cation, training, or orientation modules or 
formats that are currently used by these pro-
fessionals. 

(3) VIDEO CONFERENCING.—If direct training 
is requested under this subsection, such 

training may be conducted through video 
conferencing. 

(b) TRAINING OF DEPARTMENT PERSONNEL.— 
The Secretary, acting jointly with the Sec-
retary of Health and Human Services, shall 
provide specialized training to all personnel 
of the Department who come into contact 
with unaccompanied alien children. Training 
for Border Patrol agents and immigration in-
spectors shall include specific training on 
identifying children at the United States 
borders or at United States ports of entry 
who have been victimized by smugglers or 
traffickers, and children for whom asylum or 
special immigrant relief may be appropriate, 
including children described in section 
101(a)(2). 
SEC. 303. REPORT. 

Not later than 1 year after the date of en-
actment of this Act, and annually thereafter, 
the Secretary of Health and Human Services 
shall submit a report for the previous fiscal 
year to the Committee on the Judiciary of 
the Senate and the Committee on the Judici-
ary of the House of Representatives that 
contains— 

(1) data related to the implementation of 
section 462 of the Homeland Security Act (6 
U.S.C. 279); 

(2) data regarding the care and placement 
of children in accordance with this Act; 

(3) data regarding the provision of child ad-
vocate and counsel services under this Act; 
and 

(4) any other information that the Director 
or the Secretary of Health and Human Serv-
ices determines to be appropriate. 
SEC. 304. EFFECTIVE DATE. 

The amendment made by section 301 shall 
apply to all aliens who were in the United 
States before, on, or after the date of enact-
ment of this Act. 

TITLE IV—CHILDREN REFUGEE AND 
ASYLUM SEEKERS 

SEC. 401. GUIDELINES FOR CHILDREN’S ASYLUM 
CLAIMS. 

(a) SENSE OF CONGRESS.—Congress— 
(1) commends the former Immigration and 

Naturalization Service for its issuance of its 
‘‘Guidelines for Children’s Asylum Claims’’, 
dated December 1998, and encourages and 
supports the implementation of such guide-
lines by the Department in an effort to fa-
cilitate the handling of children’s affirma-
tive asylum claims; 

(2) commends the Executive Office for Im-
migration Review of the Department of Jus-
tice for its issuance of its ‘‘Guidelines for 
Immigration Court Cases Involving Unac-
companied Alien Children’’, dated September 
2004, and encourages and supports the contin-
ued implementation of such guidelines by 
the Executive Office for Immigration Review 
in its handling of children’s asylum claims 
before immigration judges; and 

(3) understands that the guidelines de-
scribed in paragraph (2) do not specifically 
address the issue of asylum claims, but go to 
the broader issue of unaccompanied alien 
children in general. 

(b) TRAINING.— 
(1) IMMIGRATION OFFICERS.—The Secretary 

shall provide periodic comprehensive train-
ing under the ‘‘Guidelines for Children’s Asy-
lum Claims’’ to asylum officers and immi-
gration officers who have contact with chil-
dren in order to familiarize and sensitize 
such officers to the needs of children asylum 
seekers. 

(2) IMMIGRATION JUDGES.—The Executive 
Office for Immigration Review shall— 

(A) provide periodic comprehensive train-
ing under the ‘‘Guidelines for Immigration 
Court Cases Involving Unaccompanied Alien 
Children’’ and the ‘‘Guidelines for Children’s 
Asylum Claims’’ to immigration judges and 
members of the Board of Immigration Ap-
peals; and 
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(B) redistribute to all Immigration Courts 

the ‘‘Guidelines for Children’s Asylum 
Claims’’ as part of its training of immigra-
tion judges. 

(3) USE OF VOLUNTARY AGENCIES.—Vol-
untary agencies shall be allowed to assist in 
the training described in this subsection. 

SEC. 402. UNACCOMPANIED REFUGEE CHILDREN. 

(a) IDENTIFYING UNACCOMPANIED REFUGEE 
CHILDREN.—Section 207(e) of the Immigra-
tion and Nationality Act (8 U.S.C. 1157(e)) is 
amended— 

(1) by redesignating paragraphs (3), (4), (5), 
(6), and (7) as paragraphs (4), (5), (6), (7), and 
(8), respectively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) An analysis of the worldwide situation 
faced by unaccompanied refugee children, by 
region, which shall include an assessment 
of— 

‘‘(A) the number of unaccompanied refugee 
children, by region; 

‘‘(B) the capacity of the Department of 
State to identify such refugees; 

‘‘(C) the capacity of the international com-
munity to care for and protect such refugees; 

‘‘(D) the capacity of the voluntary agency 
community to resettle such refugees in the 
United States; 

‘‘(E) the degree to which the United States 
plans to resettle such refugees in the United 
States in the coming fiscal year; and 

‘‘(F) the fate that will befall such unac-
companied refugee children for whom reset-
tlement in the United States is not pos-
sible.’’. 

(b) TRAINING ON THE NEEDS OF UNACCOM-
PANIED REFUGEE CHILDREN.—Section 207(f)(2) 
of the Immigration and Nationality Act (8 
U.S.C. 1157(f)(2)) is amended by— 

(1) striking ‘‘and’’ after ‘‘countries,’’; and 
(2) inserting before the period at the end 

the following: ‘‘, and instruction on the 
needs of unaccompanied refugee children’’. 

SEC. 403. EXCEPTIONS FOR UNACCOMPANIED 
ALIEN CHILDREN IN ASYLUM AND 
REFUGEE-LIKE CIRCUMSTANCES. 

(a) PLACEMENT IN REMOVAL PROCEEDINGS.— 
Any unaccompanied alien child apprehended 
by the Department, except for an unaccom-
panied alien child subject to exceptions 
under paragraph (1)(A) or (2) of section 
(101)(a), shall be placed in removal pro-
ceedings under section 240 of the Immigra-
tion and Nationality Act (8 U.S.C. 1229a). 

(b) EXCEPTION FROM TIME LIMIT FOR FILING 
ASYLUM APPLICATION.—Section 208(a)(2) of 
the Immigration and Nationality Act (8 
U.S.C. 1158(a)(2)) is amended by adding at the 
end the following: 

‘‘(E) APPLICABILITY.—Subparagraphs (A) 
and (B) shall not apply to an unaccompanied 
alien child as defined in section 101(a)(51).’’. 

TITLE V—AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Department of Home-
land Security, the Department of Justice, 
and the Department of Health and Human 
Services, such sums as may be necessary to 
carry out— 

(1) the provisions of section 462 of the 
Homeland Security Act of 2002 (6 U.S.C. 279); 
and 

(2) the provisions of this Act. 

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) shall 
remain available until expended. 

TITLE VI—AMENDMENTS TO THE 
HOMELAND SECURITY ACT OF 2002 

SEC. 601. ADDITIONAL RESPONSIBILITIES AND 
POWERS OF THE OFFICE OF REF-
UGEE RESETTLEMENT WITH RE-
SPECT TO UNACCOMPANIED ALIEN 
CHILDREN. 

(a) ADDITIONAL RESPONSIBILITIES OF THE DI-
RECTOR.—Section 462(b)(1) of the Homeland 
Security Act of 2002 (6 U.S.C. 279(b)(1)) is 
amended— 

(1) in subparagraph (K), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (L), by striking the pe-
riod at the end and inserting ‘‘, including 
regular follow-up visits to such facilities, 
placements, and other entities, to assess the 
continued suitability of such placements; 
and’’; and 

(3) by adding at the end the following: 
‘‘(M) ensuring minimum standards of care 

for all unaccompanied alien children— 
‘‘(i) for whom detention is necessary; and 
‘‘(ii) who reside in settings that are alter-

native to detention.’’. 
(b) ADDITIONAL POWERS OF THE DIRECTOR.— 

Section 462(b) of the Homeland Security Act 
of 2002 (6 U.S.C. 279(b)) is amended by adding 
at the end the following: 

‘‘(4) AUTHORITY.—In carrying out the du-
ties under paragraph (3), the Director is au-
thorized to— 

‘‘(A) contract with service providers to per-
form the services described in sections 102, 
103, 201, and 202 of the Unaccompanied Alien 
Child Protection Act of 2005; and 

‘‘(B) compel compliance with the terms 
and conditions set forth in section 103 of the 
Unaccompanied Alien Child Protection Act 
of 2005, including the power to— 

‘‘(i) declare providers to be in breach and 
seek damages for noncompliance; 

‘‘(ii) terminate the contracts of providers 
that are not in compliance with such condi-
tions; and 

‘‘(iii) reassign any unaccompanied alien 
child to a similar facility that is in compli-
ance with such section.’’. 

SEC. 602. TECHNICAL CORRECTIONS. 

Section 462(b) of the Homeland Security 
Act of 2002 (6 U.S.C. 279(b)), as amended by 
section 601, is amended— 

(1) in paragraph (3), by striking ‘‘paragraph 
(1)(G)’’ and inserting ‘‘paragraph (1)’’; and 

(2) by adding at the end the following: 
‘‘(5) STATUTORY CONSTRUCTION.—Nothing in 

paragraph (2)(B) may be construed to require 
that a bond be posted for unaccompanied 
alien children who are released to a qualified 
sponsor.’’. 

SEC. 603. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect as if included in the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.). 

SA 2693. Mr. FRIST (for Mr. LUGAR) 
proposed an amendment to the bill S. 
1315, to require a report on progress to-
ward the Millennium Development 
Goals, and for other purposes; as fol-
lows: 

On page 13, line 21–22, strike ‘‘as a funda-
mental guide on which to base their plan-
ning,’’. 

SA 2694. Mr. FRIST (for Mr. CRAIG 
(for himself and Mr. AKAKA)) proposed 
an amendment to the bill S. 1182, to 
amend title 38, United States Code, to 
improve health care for veterans, and 
for other purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE; TABLE OF 
CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Health Care Act of 2005’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment or repeal to a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
title 38, United States Code. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; references to title 38, 

United States Code; table of 
contents. 

Sec. 2. Care for newborn children of women 
veterans receiving maternity 
care. 

Sec. 3. Enhancement of payer provisions for 
health care furnished to certain 
children of Vietnam veterans. 

Sec. 4. Improvements to homeless veterans 
service providers programs. 

Sec. 5. Additional mental health providers. 
Sec. 6. Pay comparability for chief nursing 

officer, office of nursing serv-
ices. 

Sec. 7. Cost comparison studies. 
Sec. 8. Improvements and expansion of men-

tal health services. 
Sec. 9. Disclosure of medical records. 
Sec. 10. Expansion of National Guard Out-

reach Program. 
Sec. 11. Expansion of tele-health services. 
Sec. 12. Mental health data sources report. 
Sec. 13. Strategic plan for long-term care. 
Sec. 14. Blind rehabilitation outpatient spe-

cialists. 
Sec. 15. Compliance report. 
Sec. 16. Health care and services for vet-

erans affected by hurricane 
Katrina. 

Sec. 17. Reimbursement for certain vet-
erans’ outstanding emergency 
treatment expenses. 

Sec. 18. Conveyance of Federal land in ex-
change for fair market value 
consideration. 

Sec. 19. Technical and clerical amendments. 
SEC. 2. CARE FOR NEWBORN CHILDREN OF 

WOMEN VETERANS RECEIVING MA-
TERNITY CARE. 

(a) IN GENERAL.—Subchapter VIII of chap-
ter 17 is amended by adding at the end the 
following: 
‘‘§ 1786. Care for newborn children of women 

veterans receiving maternity care 
‘‘The Secretary may furnish care to a new-

born child of a woman veteran, who is receiv-
ing maternity care furnished by the Depart-
ment, for not more than 14 days after the 
birth of the child if the veteran delivered the 
child in a Department facility or in another 
facility pursuant to a Department contract 
for the delivery services.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 is 
amended by inserting after the item relating 
to section 1785 the following: 
‘‘1786. Care for newborn children of women 

veterans receiving maternity 
care.’’. 

SEC. 3. ENHANCEMENT OF PAYER PROVISIONS 
FOR HEALTH CARE FURNISHED TO 
CERTAIN CHILDREN OF VIETNAM 
VETERANS. 

(a) HEALTH CARE FOR SPINA BIFIDA AND AS-
SOCIATED DISABILITIES.—Section 1803 is 
amended— 

(1) by redesignating subsection (c) as sub-
section (d); and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c)(1) If a payment made by the Secretary 
for health care under this section is less than 
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the amount billed for such health care, the 
health care provider or agent of the health 
care provider may, in accordance with para-
graphs (2) through (4), seek payment for the 
difference between the amount billed and the 
amount paid by the Secretary from a respon-
sible third party to the extent that the pro-
vider or agent would be eligible to receive 
payment for such health care from such 
third party. 

‘‘(2) The health care provider or agent may 
not impose any additional charge on the ben-
eficiary who received the health care, or the 
family of such beneficiary, for any service or 
item for which the Secretary has made pay-
ment under this section. 

‘‘(3) The total amount of payment a health 
care provider or agent may receive for health 
care furnished under this section may not 
exceed the amount billed to the Secretary. 

‘‘(4) The Secretary, upon request, shall dis-
close to such third party information re-
ceived for the purposes of carrying out this 
section.’’. 

(b) HEALTH CARE FOR BIRTH DEFECTS AND 
ASSOCIATED DISABILITIES.—Section 1813 is 
amended— 

(1) by redesignating subsection (c) as sub-
section (d); and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c)(1) If payment made by the Secretary 
for health care under this section is less than 
the amount billed for such health care, the 
health care provider or agent of the health 
care provider may, in accordance with para-
graphs (2) through (4), seek payment for the 
difference between the amount billed and the 
amount paid by the Secretary from a respon-
sible third party to the extent that the pro-
vider or agent would be eligible to receive 
payment for such health care from such 
third party. 

‘‘(2) The health care provider or agent may 
not impose any additional charge on the ben-
eficiary who received health care, or the 
family of such beneficiary, for any service or 
item for which the Secretary has made pay-
ment under this section. 

‘‘(3) The total amount of payment a health 
care provider or agent may receive for health 
care furnished under this section may not 
exceed the amount billed to the Secretary. 

‘‘(4) The Secretary, upon request, shall dis-
close to such third party information re-
ceived for the purposes of carrying out this 
section.’’. 
SEC. 4. IMPROVEMENTS TO HOMELESS VET-

ERANS SERVICE PROVIDERS PRO-
GRAMS. 

(a) PERMANENT AUTHORITY.—Section 2011 
(a) is amended— 

(1) in paragraph (1), by striking ‘‘(1)’’; and 
(2) by striking paragraph (2). 
(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) COMPREHENSIVE SERVICE PROGRAMS FOR 

HOMELESS VETERANS.—Section 2013 is amend-
ed to read as follows: 
‘‘§ 2013. Authorization of appropriations 

‘‘There are authorized to be appropriated 
$130,000,000 for fiscal year 2006 and each sub-
sequent fiscal year to carry out this sub-
chapter.’’. 

(2) HOMELESS VETERAN SERVICE PROVIDER 
TECHNICAL ASSISTANCE PROGRAM.—Section 
2064(b) is amended to read as follows: 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each of fiscal years 2006 through 
2011 to carry out the programs under this 
section.’’. 
SEC. 5. ADDITIONAL MENTAL HEALTH PRO-

VIDERS. 
(a) QUALIFICATIONS.—Section 7402(b) is 

amended— 
(1) by redesignating paragraph (10) as para-

graph (12); and 

(2) by inserting after paragraph (9) the fol-
lowing: 

‘‘(10) MARRIAGE AND FAMILY THERAPIST.— 
To be eligible to be appointed to a marriage 
and family therapist position, a person 
shall— 

‘‘(A) hold a master’s degree in marriage 
and family therapy, or a comparable degree 
in mental health, from a college or univer-
sity approved by the Secretary; and 

‘‘(B) be licensed or certified to independ-
ently practice marriage and family therapy 
in a State, except that the Secretary may 
waive the requirement of licensure or certifi-
cation for an individual marriage and family 
therapist for a reasonable period of time rec-
ommended by the Under Secretary for 
Health. 

‘‘(11) LICENSED PROFESSIONAL MENTAL 
HEALTH COUNSELORS.—To be eligible to be ap-
pointed to a licensed professional mental 
health counselor position, a person shall— 

‘‘(A) hold a master’s degree in mental 
health counseling, or a related field, from a 
college or university approved by the Sec-
retary; and 

‘‘(B) be licensed or certified to independ-
ently practice mental health counseling.’’. 

(b) REPORT ON MARRIAGE AND FAMILY 
THERAPY WORKLOAD.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Under Secretary for Health, Department of 
Veterans Affairs, shall submit to the Com-
mittee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of 
the House of Representatives a report on the 
provisions of post-traumatic stress disorder 
treatment by marriage and family thera-
pists. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include— 

(A) the actual and projected workloads in 
facilities of the Veterans Readjustment 
Counseling Service and the Veterans Health 
Administration for the provision of marriage 
and family counseling for veterans diagnosed 
with, or otherwise in need of treatment for, 
post-traumatic stress disorder; 

(B) the resources available and needed to 
support the workload projections described 
in subparagraph (A); 

(C) an assessment by the Under Secretary 
for Health of the effectiveness of treatment 
by marriage and family therapists; and 

(D) recommendations, if any, for improve-
ments in the provision of such counseling 
treatment. 
SEC. 6. PAY COMPARABILITY FOR CHIEF NURS-

ING OFFICER, OFFICE OF NURSING 
SERVICES. 

Section 7404 is amended— 
(1) in subsection (d), by striking ‘‘sub-

chapter III and in’’ and inserting ‘‘subsection 
(e), subchapter III, and’’; and 

(2) by adding at the end the following: 
‘‘(e) The position of Chief Nursing Officer, 

Office of Nursing Services, shall be exempt 
from the provisions of section 7451 of this 
title and shall be paid at a rate not to exceed 
the maximum rate established for the Senior 
Executive Service under section 5382 of title 
5 United States Code, as determined by the 
Secretary.’’. 
SEC. 7. COST COMPARISON STUDIES. 

(a) STUDIES AUTHORIZED.— 
(1) IN GENERAL.—Notwithstanding section 

8110(a)(5), the Secretary of Veterans Affairs 
may conduct studies to compare the amount 
that would be expended if private contrac-
tors provided specific commercial or indus-
trial products and services for the Veterans 
Health Administration with the amount that 
would be expended if the Department of Vet-
erans Affairs provided such products and 
services for the Veterans Health Administra-
tion. 

(2) LIMITATION.—In the course of con-
ducting the private-public cost comparison 
studies under paragraph (1), a private con-
tractor may not receive an advantage for a 
proposal that would reduce costs for the De-
partment of Veterans Affairs by— 

(A) not making an employer-sponsored 
health insurance plan available to the work-
ers who are to be employed in the perform-
ance of that activity or function under the 
contract; or 

(B) offering to such workers an employer- 
sponsored health benefits plan that requires 
the employer to contribute less towards the 
premium or subscription share than the 
amount that is paid by the Department of 
Veterans Affairs for health benefits for civil-
ian employees under chapter 89 of title 5, 
United States Code. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
(A) IN GENERAL.—There are authorized to 

be appropriated $15,000,000 to carry out para-
graph (1), of which— 

(i) not more than $7,500,000 shall be avail-
able to evaluate activities that have been 
performed by employees of the Federal Gov-
ernment; and 

(ii) not more than $7,500,000 shall be avail-
able to evaluate activities that have been 
performed by private contractors. 

(B) SUNSET DATE.—This paragraph is re-
pealed on September 30, 2007. 

(b) REPORT.—Not later than March 15, 2007, 
the Secretary of Veterans Affairs shall sub-
mit to the Committee on Veterans’ Affairs of 
the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a re-
port that— 

(1) identifies the amount expended by the 
Department of Veterans Affairs during fiscal 
year 2006 to conduct cost comparison studies, 
including— 

(A) studies conducted in accordance with 
Office of Management and Budget Circular 
A–76; and 

(B) studies to identify the most efficient 
internal processes for the Department of 
Veterans Affairs; 

(2) summarizes the benefits and burdens of 
the studies described in paragraph (1); 

(3) analyzes each approach for deter-
mining— 

(A) the best method of allocating the re-
sources of the Department of Veterans Af-
fairs; and 

(B) the appropriate use of nongovern-
mental employees; and 

(4) identifies the amount of savings (cal-
culated in terms of full-time employee rein-
vestment), if any, to the Department of Vet-
erans Affairs as a result of— 

(A) the private-public cost comparison 
studies conducted under subsection (a); and 

(B) the Department of Veterans Affairs in-
ternal processes for the same positions. 
SEC. 8. IMPROVEMENTS AND EXPANSION OF 

MENTAL HEALTH SERVICES. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Mental health treatment capacity at 

community-based outpatient clinics remains 
inadequate and inconsistent, despite the re-
quirement under section 1706(c) of title 38, 
United States Code, that every primary care 
health care facility of the Department of 
Veterans Affairs develop and carry out a 
plan to meet the mental health care needs of 
veterans who require such services. 

(2) In 2001, the minority staff of the Com-
mittee on Veterans’ Affairs of the Senate 
conducted a survey of community-based out-
patient clinics and found that there was no 
established systemwide baseline of accept-
able mental health service levels at such 
clinics. 

(3) In February 2005, the Government Ac-
countability Office reported that the Depart-
ment of Veterans Affairs had not fully met 
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any of the 24 clinical care and education rec-
ommendations made in 2004 by the Special 
Committee on Post-Traumatic Stress Dis-
order of the Under Secretary for Health, Vet-
erans Health Administration. 

(b) CLINICAL SERVICES AND EDUCATION.— 
(1) IN GENERAL.—The Secretary of Veterans 

affairs shall— 
(A) expand the number of clinical treat-

ment teams principally dedicated to the 
treatment of post-traumatic stress disorder 
in medical facilities of the Department of 
Veterans Affairs; 

(B) expand and improve the services avail-
able to diagnose and treat substance abuse; 

(C) expand and improve tele-health initia-
tives to provide better access to mental 
health services in areas of the country in 
which the Secretary determines that a need 
for such services exist due to the distance of 
such locations from an appropriate facility 
of the Department of Veterans Affairs; 

(D) improve education programs available 
to primary care delivery professionals and 
dedicate such programs to recognize, treat, 
and clinically manage veterans with mental 
health care needs; 

(E) expand the delivery of mental health 
services in community-based outpatient 
clinics of the Department of Veterans Affairs 
in which such services are not available as of 
the date of enactment of this Act; and 

(F) expand and improve the Mental Health 
Intensive Case Management Teams for the 
treatment and clinical case management of 
veterans with serious or chronic mental ill-
ness. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$95,000,000 in each of fiscal years 2006 and 2007 
to improve and expand the treatment serv-
ices and options available to veterans in 
need of mental health treatment from the 
Department of Veterans Affairs, of which— 

(A) $5,000,000 shall be allocated to carry out 
paragraph (1)(A); 

(B) $50,000,000 shall be allocated to carry 
out paragraph (1)(B); 

(C) $10,000,000 shall be allocated to carry 
out paragraph (1)(C); 

(D) $1,000,000 shall be allocated to carry out 
paragraph (1)(D); 

(E) $20,000,000 shall be allocated to carry 
out paragraph (1)(E); and 

(F) $5,000,000 shall be allocated to carry out 
paragraph (1)(F). 

(c) REQUIRED CAPACITY FOR COMMUNITY- 
BASED OUTPATIENT CLINICS.— 

(1) ACCOUNTABILITY FOR THE PROVISION OF 
MENTAL HEALTH SERVICES.—The Under Sec-
retary shall take appropriate steps and pro-
vide necessary incentives (including appro-
priate performance incentives) to ensure 
that each Regional Director of the Veterans 
Health Administration is encouraged to— 

(A) prioritize the provision of mental 
health services to veterans in need of such 
services; 

(B) foster collaborative working environ-
ments among clinicians for the provision of 
mental health services; and 

(C) conduct mental health consultations 
during primary care appointments. 

(2) MENTAL HEALTH AND SUBSTANCE ABUSE 
SERVICES.— 

(A) IN GENERAL.—The Secretary shall en-
sure that each community-based outpatient 
clinic of the Department has the capacity to 
provide, or monitor the provision of, mental 
health services to enrolled veterans in need 
of such services. 

(B) SETTINGS.—In carrying out subpara-
graph (A), the Secretary shall ensure that 
mental health services are provided 
through— 

(i) a community-based outpatient clinic of 
the Department by an employee of the De-
partment; 

(ii) referral to another facility of the De-
partment; 

(iii) contract with an appropriate mental 
health professional in the local community; 
or 

(iv) tele-mental health service. 
(3) REPORTING REQUIREMENT.—Not later 

than January 31, 2008, the Secretary of Vet-
erans Affairs shall submit a report to Con-
gress that— 

(A) describes the status and availability of 
mental health services at community-based 
outpatient clinics; 

(B) describes the substance of services 
available at such clinics; and 

(C) includes the ratios between mental 
health staff and patients at such clinics. 

(d) COOPERATION ON MENTAL HEALTH 
AWARENESS AND PREVENTION.— 

(1) AGREEMENT.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
enter into a Memorandum of Under-
standing— 

(A) to ensure that separating service mem-
bers receive standardized individual mental 
health and sexual trauma assessments as 
part of separation exams; and 

(B) that includes the development of 
shared guidelines on how to conduct the as-
sessments. 

(2) ESTABLISHMENT OF JOINT VETERANS AF-
FAIRS–DEPARTMENT OF DEFENSE WORKGROUP 
ON MENTAL HEALTH.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Defense and the Secretary of 
Veterans Affairs shall establish a joint 
workgroup on mental health, which shall be 
comprised of not less than 7 leaders in the 
field of mental health appointed from their 
respective departments. 

(B) STUDY.—Not later than 1 year after the 
establishment of the workgroup under sub-
paragraph (A), the workgroup shall analyze 
the feasibility, content, and scope of initia-
tives related to— 

(i) combating stigmas and prejudices asso-
ciated with service members who suffer from 
mental health disorders or readjustment 
issues, through the use of peer counseling 
programs or other educational initiatives; 

(ii) ways in which the Department of Vet-
erans Affairs can make their expertise in 
treating mental health disorders more read-
ily available to Department of Defense men-
tal health care providers; 

(iii) family and spousal education to assist 
family members of veterans and service 
members to recognize and deal with signs of 
potential readjustment issues or other men-
tal health disorders; and 

(iv) the seamless transition of service 
members who have been diagnosed with men-
tal health disorders from active duty to vet-
eran status (in consultation with the Seam-
less Transition Task Force and other enti-
ties assisting in this effort). 

(C) REPORT.—Not later than June 30, 2007, 
the Secretary of Defense and the Secretary 
of Veterans Affairs shall submit a report to 
Congress containing the findings and rec-
ommendations of the workgroup established 
under this paragraph. 

(e) PRIMARY CARE CONSULTATIONS FOR MEN-
TAL HEALTH.— 

(1) GUIDELINES.—The Under Secretary for 
Health, Veterans Health Administration, 
shall establish systemwide guidelines for 
screening primary care patients for mental 
health disorders and illnesses. 

(2) TRAINING.—Based upon the guidelines 
established under paragraph (1), the Under 
Secretary for Health, Veterans Health Ad-
ministration, shall conduct appropriate 
training for clinicians of the Department of 
Veterans Affairs to carry out mental health 
consultations. 

(f) CLINICAL TRAINING AND PROTOCOLS.— 

(1) FINDINGS.—Congress finds that— 
(A) the Iraq War Clinician Guide has tre-

mendous value; and 
(B) the Secretary of Defense and the Na-

tional Center on Post Traumatic Stress Dis-
order should continue to work together to 
ensure that the mental health care needs of 
service members and veterans are met. 

(2) COLLABORATION.—The National Center 
on Post Traumatic Stress Disorder shall col-
laborate with the Secretary of Defense— 

(A) to enhance the clinical skills of mili-
tary clinicians through training, treatment 
protocols, web-based interventions, and the 
development of evidence-based interven-
tions; and 

(B) to promote pre-deployment resilience 
and post-deployment readjustment among 
service members serving in Operation Iraqi 
Freedom and Operation Enduring Freedom. 

(3) TRAINING.—The National Center on Post 
Traumatic Stress Disorder shall work with 
the Secretary of Defense to ensure that clini-
cians in the Department of Defense are pro-
vided with the training and protocols devel-
oped pursuant to paragraph (2)(A). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for 2006 to carry out this sub-
section. 
SEC. 9. DISCLOSURE OF MEDICAL RECORDS. 

(a) LIMITED EXCEPTION TO CONFIDENTIALITY 
OF MEDICAL RECORDS.—Section 5701 is 
amended by adding at the end the following: 

‘‘(k)(1)(A) The Secretary may disclose the 
name and address of any individual described 
in subparagraph (C) to an entity described in 
subparagraph (B) in order to facilitate the 
determination by such entity whether the 
individual is, or after death will be, a suit-
able organ, tissue, or eye donor if— 

‘‘(i) the individual is near death (as deter-
mined by the Secretary) or is deceased; and 

‘‘(ii) the disclosure is permitted under reg-
ulations promulgated pursuant to section 264 
of the Health Insurance Portability and Ac-
countability Act of 1996 (42 U.S.C. 1320d–2 
note). 

‘‘(B) An entity described in this subpara-
graph is— 

‘‘(i) an organ procurement organization; or 
‘‘(ii) an entity that the Secretary has de-

termined— 
‘‘(I) is substantially similar in function, 

professionalism, and reliability to an organ 
procurement organization; and 

‘‘(II) should be treated for purposes of this 
subsection in the same manner as an organ 
procurement organization. 

‘‘(C) An individual described in this sub-
paragraph is— 

‘‘(i) a member or former member of the 
Armed Forces; or 

‘‘(ii) a dependent of a member or former 
member of the Armed Forces. 

‘‘(2) In this subsection, the term ‘organ 
procurement organization’ has the meaning 
given the term ‘qualified organ procurement 
organization’ in section 371(b) of the Public 
Health Service Act (42 U.S.C. 273(b)). 

(b) DISCLOSURES FROM CERTAIN MEDICAL 
RECORDS.—Section 7332(b)(2) is amended by 
adding at the end the following: 

‘‘(E) To an entity described in paragraph 
(1)(B) of section 5701(k) of this title, but only 
to the extent authorized by such section.’’. 
SEC. 10. EXPANSION OF NATIONAL GUARD OUT-

REACH PROGRAM. 
(a) REQUIREMENT.—The Secretary of Vet-

erans Affairs shall expand the total number 
of personal employed by the Department of 
Veterans Affairs as part of the Readjustment 
Counseling Service’s Global War on Ter-
rorism Outreach Program (referred to in this 
section as the ‘‘Program’’). 

(b) COORDINATION.—In carrying out sub-
section (a), the Secretary shall coordinate 
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participation in the Program by appropriate 
employees of the Veterans Benefits Adminis-
tration and the Veterans Health Administra-
tion. 

(c) INFORMATION AND ASSESSMENTS.—The 
Secretary shall ensure that— 

(1) all appropriate health, education, and 
benefits information is available to return-
ing members of the National Guard; and 

(2) proper assessments of the needs in each 
of these areas is made by the Department of 
Veterans Affairs. 

(d) COLLABORATION.—The Secretary of Vet-
erans Affairs shall collaborate with appro-
priate State National Guard officials and 
provide such officials with any assets or 
services of the Department of Veterans Af-
fairs that the Secretary determines to be 
necessary to carry out the Global War on 
Terrorism Outreach Program. 
SEC. 11. EXPANSION OF TELE-HEALTH SERVICES. 

(a) IN GENERAL.—The Secretary shall in-
crease the number of Veterans Readjustment 
Counseling Service facilities capable of pro-
viding health services and counseling 
through tele-health linkages with facilities 
of the Veterans Health Administration. 

(b) PLAN.—The Secretary shall submit to 
the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a plan 
to implement the requirement under sub-
section (a), which shall describe the facilities 
that will have such capabilities at the end of 
each of fiscal years 2005, 2006, and 2007. 
SEC. 12. MENTAL HEALTH DATA SOURCES RE-

PORT. 
(a) IN GENERAL.—Not less than 180 days 

after the date of enactment of this Act, the 
Secretary of Veterans Affairs shall submit a 
report to the Committee on Veterans’ Affairs 
of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representa-
tives describing the mental health data 
maintained by the Department of Veterans 
Affairs. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include— 

(1) a comprehensive list of the sources of 
all such data, including the geographic loca-
tions of facilities of the Department of Vet-
erans Affairs maintaining such data; 

(2) an assessment of the limitations or ad-
vantages to maintaining the current data 
configuration and locations; and 

(3) any recommendations, if any, for im-
proving the collection, use, and location of 
mental health data maintained by the De-
partment of Veterans Affairs. 
SEC. 13. STRATEGIC PLAN FOR LONG-TERM 

CARE. 
(a) PUBLICATION.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of Veterans Affairs shall publish a 
strategic plan for long-term care. 

(b) CONTENTS.—The plan published under 
subsection (a) shall— 

(1) contain policies and strategies for— 
(A) the delivery of care in domiciliaries, 

residential treatment facilities, and nursing 
homes, and for seriously mentally ill vet-
erans; 

(B) maximizing the use of State veterans 
homes; 

(C) locating domiciliary units as close to 
patient populations as feasible; and 

(D) identifying freestanding nursing homes 
as an acceptable care model; 

(2) include data on— 
(A) the care of catastrophically disabled 

veterans; and 
(B) the geographic distribution of cata-

strophically disabled veterans; 
(3) address the spectrum of noninstitu-

tional long-term care options, including— 
(A) respite care; 
(B) home-based primary care; 

(C) geriatric evaluation; 
(D) adult day health care; 
(E) skilled home health care; and 
(F) community residential care; and 
(4) provide— 
(A) cost and quality comparison analyses 

of all the different levels of care; 
(B) detailed information about geographic 

distribution of services and gaps in care; and 
(C) specific plans for working with Medi-

care, Medicaid, and private insurance compa-
nies to expand care. 
SEC. 14. BLIND REHABILITATION OUTPATIENT 

SPECIALISTS. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) There are approximately 135,000 blind 

veterans throughout the United States, in-
cluding approximately 35,000 who are en-
rolled with the Department of Veterans Af-
fairs. An aging veteran population and inju-
ries incurred in Operation Iraqi Freedom and 
Operation Enduring Freedom are increasing 
the number of blind veterans. 

(2) Since 1996, when the Department of Vet-
erans Affairs hired its first 14 blind rehabili-
tation outpatient specialists (referred to in 
this section as ‘‘Specialists’’, Specialists 
have been a critical part of the continuum of 
care for blind and visually impaired vet-
erans. 

(3) The Department of Veterans Affairs op-
erates 10 residential blind rehabilitation cen-
ters that are considered among the best in 
the world. These centers have had long wait-
ing lists, with as many as 1,500 blind vet-
erans waiting for openings in 2004. 

(4) Specialists provide— 
(A) critically needed services to veterans 

who are unable to attend residential centers 
or are waiting to enter such a program; 

(B) a range of services, including training 
with living skills, mobility, and adaptation 
of manual skills; and 

(C) pre-admission screening and follow-up 
care for blind rehabilitation centers. 

(5) There are not enough Specialist posi-
tions to meet the increased numbers and 
needs of blind veterans. 

(b) ESTABLISHMENT OF SPECIALIST POSI-
TIONS.—Not later than 30 months after the 
date of enactment of this Act, the Secretary 
of Veterans Affairs shall establish an addi-
tional Specialist position at not fewer than 
35 additional facilities of the Department of 
Veterans Affairs. 

(c) SELECTION OF FACILITIES.—In identi-
fying the most appropriate facilities to re-
ceive a Specialist position under this sec-
tion, the Secretary shall— 

(1) give priority to facilities with large 
numbers of enrolled legally blind veterans; 

(2) ensure that each facility does not have 
such a position; and 

(3) ensure that each facility is in need of 
the services of such Specialists. 

(d) COORDINATION.—The Secretary shall co-
ordinate the provision of blind rehabilitation 
services for veterans with services for the 
care of the visually impaired offered by 
State and local agencies, especially if such 
State and local agencies can provide similar 
services to veterans in settings located clos-
er to the residences of such veterans. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $3,500,000 for each of 
the fiscal years 2006 through 2011. 
SEC. 15. COMPLIANCE REPORT. 

Section 1706(b)(5)(A) is amended by strik-
ing ‘‘2004’’ and inserting ‘‘2006’’. 
SEC. 16. HEALTH CARE AND SERVICES FOR VET-

ERANS AFFECTED BY HURRICANE 
KATRINA. 

(a) REQUIREMENT FOR HOSPITAL CARE AND 
MEDICAL SERVICES FOR PRIORITY 8 VETERANS 
AFFECTED BY HURRICANE KATRINA.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and any notwith-
standing any previous decisions made by the 
Secretary of Veterans Affairs pursuant to 
chapter 17 of title 38 United States Code, the 
Secretary shall provide necessary medical 
and health care services to any veteran af-
fected by Hurricane Katrina as if such vet-
eran was enrolled for care under section 1705 
of title 38, United States Code. 

(2) STATUS OF VETERANS.—For purposes of 
managing the health care system, as re-
quired under section 1705 of title 38, United 
States Code, a veteran who seeks care under 
paragraph (1) shall not be considered to be an 
enrollee of the health care system under 
such section unless the Secretary subse-
quently designates such a veteran as such an 
enrollee. 

(b) PROHIBITION ON COLLECTION OF COPAY-
MENTS FOR VETERANS AFFECTED BY HURRI-
CANE KATRINA.—In furnishing hospital care 
and medical services to any veteran affected 
by Hurricane Katrina, the Secretary shall 
not collect from, or with respect to, such 
veteran any payment for such care and serv-
ices otherwise required under any provision 
of law, including any copayment for medica-
tions otherwise required under section 1722A 
of title 38, United States Code. 

(c) DEFINITION.—In this section, the term 
‘‘veteran affected by Hurricane Katrina’’ 
means any veteran who, as of August 29, 2005, 
resided in the catchment region of the De-
partment of Veterans Affairs medical center 
in— 

(1) New Orleans, Louisiana; 
(2) Biloxi, Mississippi; or 
(3) Gulfport, Mississippi. 
(d) SUNSET PROVISION.—The authority 

under this section shall expire on January 
31, 2006. 
SEC. 17. REIMBURSEMENT FOR CERTAIN VET-

ERANS’ OUTSTANDING EMERGENCY 
TREATMENT EXPENSES. . 

(a) IN GENERAL.—Subchapter III of chapter 
17 is amended by inserting after section 1725 
the following: 
‘‘§ 1725A. Reimbursement for emergency 

treatment expenses for which certain vet-
erans remain personally liable 
‘‘(a)(1) Subject to subsection (c), the Sec-

retary may reimburse a veteran described in 
subsection (b) for expenses resulting from 
emergency treatment furnished to the vet-
eran in a non-Department facility for which 
the veteran remains personally liable. 

‘‘(2) In any case in which reimbursement is 
authorized under subsection (a)(1), the Sec-
retary, in the Secretary’s discretion, may, in 
lieu of reimbursing the veteran, make pay-
ment— 

‘‘(A) to a hospital or other health care pro-
vider that furnished the treatment; or 

‘‘(B) to the person or organization that 
paid for such treatment on behalf of the vet-
eran. 

‘‘(b) A veteran referred to in subsection (a) 
is an individual who— 

‘‘(1) is enrolled in the health care system 
established under section 1705(a) of this title; 

‘‘(2) received care under this chapter dur-
ing the 24-month period preceding the fur-
nishing of such emergency treatment; 

‘‘(3) is entitled to care or services under a 
health-plan contract that partially reim-
burses the cost of the veteran’s emergency 
treatment; 

‘‘(4) is financially liable to the provider of 
emergency care treatment for costs not cov-
ered by the veteran’s health-plan contract, 
including copayments and deductibles; and 

‘‘(5) is not eligible for reimbursement for 
medical care or services under section 1725 or 
1728 of this title. 

‘‘(c)(1) Any amount paid by the Secretary 
under subsection (a) shall exclude the 
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amount of any payment the veteran would 
have been required to make to the United 
States under this chapter if the veteran had 
received the emergency treatment from the 
Department. 

‘‘(2) The Secretary may not provide reim-
bursement under this section with respect to 
any item or service— 

‘‘(A) provided or for which payment has 
been made, or can reasonably be expected to 
be made, under the veteran’s health-plan 
contract; or 

‘‘(B) for which payment has been made or 
can reasonably be expected to be made by a 
third party. 

‘‘(3)(A) Payment by the Secretary under 
this section on behalf of a veteran to a pro-
vider of emergency treatment shall, unless 
rejected and refunded by the provider within 
30 days of receipt, extinguish any liability on 
the part of the veteran for that treatment. 

‘‘(B) The absence of a contract or agree-
ment between the Secretary and the pro-
vider, any provision of a contract or agree-
ment, or an assignment to the contrary shall 
not operate to modify, limit, or negate the 
requirement under subparagraph (A). 

‘‘(4) In accordance with regulations pre-
scribed by the Secretary, the Secretary 
shall— 

‘‘(A) establish criteria for determining the 
amount of reimbursement (which may in-
clude a maximum amount) payable under 
this section; and 

‘‘(B) delineate the circumstances under 
which such payment may be made, including 
requirements for requesting reimbursement. 

‘‘(d)(1) In accordance with regulations pre-
scribed by the Secretary, the United States 
shall have the independent right to recover 
any amount paid under this section if, and to 
the extent that, a third party subsequently 
makes a payment for the same emergency 
treatment. 

‘‘(2) Any amount paid by the United States 
to the veteran, the veteran’s personal rep-
resentative, successor, dependents, or sur-
vivors, or to any other person or organiza-
tion paying for such treatment shall con-
stitute a lien in favor of the United States 
against any recovery the payee subsequently 
receives from a third party for the same 
treatment. 

‘‘(3) Any amount paid by the United States 
to the provider that furnished the veteran’s 
emergency treatment shall constitute a lien 
against any subsequent amount the provider 
receives from a third party for the same 
emergency treatment for which the United 
States made payment. 

‘‘(4) The veteran or the veteran’s personal 
representative, successor, dependents, or sur-
vivors shall— 

‘‘(A) ensure that the Secretary is promptly 
notified of any payment received from any 
third party for emergency treatment fur-
nished to the veteran; 

‘‘(B) immediately forward all documents 
relating to a payment described in subpara-
graph (A); 

‘‘(C) cooperate with the Secretary in an in-
vestigation of a payment described in sub-
paragraph (A); and 

‘‘(D) assist the Secretary in enforcing the 
United States right to recover any payment 
made under subsection (c)(3). 

‘‘(e) The Secretary may waive recovery of 
a payment made to a veteran under this sec-
tion that is otherwise required under sub-
section (d)(1) if the Secretary determines 
that such waiver would be in the best inter-
est of the United States, as defined by regu-
lations prescribed by the Secretary. 

‘‘(f) For purposes of this section— 
‘‘(1) the term ‘health-plan contract’ in-

cludes— 
‘‘(A) an insurance policy or contract, med-

ical or hospital service agreement, member-

ship or subscription contract, or similar ar-
rangement, under which health services for 
individuals are provided or the expenses of 
such services are paid; 

‘‘(B) an insurance program described in 
section 1811 of the Social Security Act (42 
U.S.C. 1395c) or established by section 1831 of 
that Act (42 U.S.C. 1395j); 

‘‘(C) a State plan for medical assistance 
approved under title XIX of such Act (42 
U.S.C. 1396 et seq.); and 

‘‘(D) a workers’ compensation law or plan 
described in section 1729(A)(2)(B) of this 
title; 

‘‘(2) the term ‘third party’ means— 
‘‘(A) a Federal entity; 
‘‘(B) a State or political subdivision of a 

State; 
‘‘(C) an employer or an employer’s insur-

ance carrier; and 
‘‘(D) a person or entity obligated to pro-

vide, or pay the expenses of, such emergency 
treatment; and 

‘‘(3) the term ‘emergency treatment’ has 
the meaning given such term in section 1725 
of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 is 
amended by inserting after the item relating 
to section 1725 the following: 
‘‘1725A. Reimbursement for emergency treat-

ment expenses for which cer-
tain veterans remain personally 
liable.’’. 

SEC. 18. CONVEYANCE OF FEDERAL LAND IN EX-
CHANGE FOR FAIR MARKET VALUE 
CONSIDERATION. 

(a) DEFINITIONS.—In this section: 
(1) CITY.—The term ‘‘City’’ means the city 

of Fort Thomas, Kentucky. 
(2) FAIR MARKET VALUE CONSIDERATION.— 

The term ‘‘fair market value consideration’’ 
means the monetary value of the Federal 
land as of the date of conveyance under sec-
tion 2, as determined by the Secretary. 

(3) FEDERAL LAND.—The term ‘‘Federal 
land’’ means an approximately 11.75 acre par-
cel of federally-owned property, including 
the 15 structures located on such property, 
which is managed by the Department of Vet-
erans Affairs and located in the northeastern 
portion of Tower Park in the City. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Veterans Affairs. 

(b) IN GENERAL.—Subject to valid existing 
rights, easements, and rights-of-way, the 
Secretary may convey all right, title, and in-
terest of the United States in and to the Fed-
eral land to the City in exchange for fair 
market value consideration. 

(c) RELEASE FROM LIABILITY.—Effective on 
the date of conveyance to the City of the 
parcel of Federal land under subsection (b), 
the United States shall not be liable for dam-
ages arising out of any act, omission, or oc-
currence relating to the Federal land and fa-
cilities conveyed, but shall continue to be 
liable for damages caused by acts of neg-
ligence committed by the United States or 
by any employee or agent of the United 
States before the date of conveyance, con-
sistent with chapter 171 of title 28, United 
States Code. 

(d) ADMINISTRATIVE COSTS.—All adminis-
trative costs relating to the conveyance of 
the Federal land under subsection (b) shall 
be paid by the City to the United States. 
SEC. 19. TECHNICAL AND CLERICAL AMEND-

MENTS. 
(a) TITLE 38, UNITED STATES CODE.—Title 

38, United States Code, is amended as fol-
lows: 

(1) TYPOGRAPHICAL ERROR.—Section 
1117(h)(1) is amended by striking 
‘‘nothwithstanding’’ and inserting ‘‘notwith-
standing’’. 

(2) INSERTION OF MISSING WORD.—Section 
1513(a) is amended by inserting ‘‘section’’ 
after ‘‘prescribed by’’. 

(3) CITATION CORRECTION.—Section 1718(c)(2) 
is amended by inserting ‘‘of 1938’’ after 
‘‘Act’’. 

(4) CITATION CORRECTION.—Section 
1785(b)(1) is amended by striking ‘‘Robert B.’’ 
and inserting ‘‘Robert T.’’. 

(5) PUNCTUATION CORRECTION.—Section 
2002(1) is amended by inserting a closing pa-
renthesis before the period at the end. 

(6) PUNCTUATION CORRECTION.—Section 
2011(a)(1)(C) is amended by inserting a period 
at the end. 

(7) CROSS REFERENCE CORRECTION.—Section 
2041(a)(3)(A)(i) is amended by striking ‘‘under 
this chapter’’ and inserting ‘‘established 
under section 3722 of this title’’. 

(8) DELETION OF EXTRA WORDS.—Section 
3012(a)(1)(C)(ii) is amended by striking ‘‘on 
or’’. 

(9) CROSS REFERENCE CORRECTION.—Section 
3017(b)(1)(D) is amended by striking ‘‘3011(c)’’ 
and inserting ‘‘3011(e)’’. 

(10) STYLISTIC AMENDMENTS.—Section 3018A 
is amended— 

(A) in subsections (b) and (c), by striking 
‘‘of this section’’ each place it appears; 

(B) in subsections (a)(4), (a)(5), (d)(1), and 
(d)(3) by striking ‘‘of this subsection’’ each 
place it appears; and 

(C) in subsection (d)(3), by striking ‘‘of this 
chapter’’ and inserting ‘‘of this title’’. 

(11) CROSS REFERENCE CORRECTION.—Sec-
tion 3117(b)(1) is amended— 

(A) by striking ‘‘section 8’’ and inserting 
‘‘section 4(b)(1)’’; and 

(B) by striking ‘‘633(b)’’ and inserting 
‘‘633(b)(1)’’. 

(12) INSERTION OF MISSING WORD.—Section 
3511(a)(1) is amended by inserting ‘‘sections’’ 
after ‘‘under both’’. 

(13) SUBSECTION HEADINGS.— 
(A) Sections 3461, 3462, 3481, 3565, 3680, and 

3690 are each amended by revising each sub-
section heading for a subsection therein (ap-
pearing as a centered heading immediately 
before the text of the subsection) so that 
such heading appears immediately after the 
subsection designation and is set forth in 
capitals-and-small-capitals typeface, fol-
lowed by a period and a one-em dash. 

(B) Section 3461(c) is amended by inserting 
after the subsection designation the fol-
lowing: ‘‘DURATION OF ENTITLEMENT.—’’. 

(C) Section 3462 is amended— 
(i) in subsection (d), by inserting after the 

subsection designation the following: ‘‘PRIS-
ONERS OF WAR.—’’; and 

(ii) in subsection (e), by inserting after the 
subsection designation the following: ‘‘TER-
MINATION OF ASSISTANCE.—’’. 

(14) CROSS REFERENCE CORRECTION.—Sec-
tion 3732(c)(10)(D) is amended by striking 
‘‘clause (B) of paragraphs (5), (6), (7), and (8) 
of this subsection’’ and inserting ‘‘para-
graphs (5)(B), (6), (7)(B) , and (8)(B)’’. 

(15) DATE OF ENACTMENT REFERENCE.—Sec-
tion 3733(a)(7) is amended by striking ‘‘the 
date of the enactment of the Veterans’ Bene-
fits Act of 2003’’ and inserting ‘‘December 16, 
2003’’. 

(16) REPEAL OF OBSOLETE PROVISIONS.—Sec-
tion 4102A(c)(7) is amended— 

(A) by striking ‘‘With respect to program 
years beginning during or after fiscal year 
2004, one percent of’’ and inserting ‘‘Of’’; and 

(B) by striking ‘‘for the program year’’ and 
inserting ‘‘for any program year, one per-
cent’’. 

(17) REPEAL OF OBSOLETE PROVISIONS.—Sec-
tion 4105(b) is amended— 

(A) by striking ‘‘shall provide,’’ and all 
that follows through ‘‘Affairs with’’ and in-
serting ‘‘shall, on the 15th day of each 
month, provide the Secretary and the Sec-
retary of Veterans Affairs with updated in-
formation regarding’’; and 

(B) by striking ‘‘and shall’’ and all that fol-
lows through ‘‘regarding the list’’. 
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(18) CITATION CORRECTION.—Section 4110B is 

amended— 
(A) by striking ‘‘this Act’’ and inserting 

‘‘the Workforce Investment Act of 1998’’; and 
(B) by striking ‘‘the Workforce Investment 

Act of 1998’’ and inserting ‘‘that Act (29 
U.S.C. 2822(b))’’. 

(19) CROSS-REFERENCE CORRECTION.—Sec-
tion 4331(b)(2)(C) is amended by striking 
‘‘section 2303(a)(2)(C)(ii)’’ and inserting ‘‘sec-
tion 2302(a)(2)(C)(ii)’’ 

(20) CAPITALIZATION CORRECTION.—Section 
7253(d)(5) is amended by striking ‘‘court’’ and 
inserting ‘‘Court’’. 

(21) CITATION CORRECTION.—Section 
8111(b)(1) is amended by striking ‘‘into the 
strategic’’ and all that follows through ‘‘and 
Results Act’’ and inserting ‘‘into the stra-
tegic plan of each Department under section 
306 of title 5 and the performance plan of 
each Department under section 1115 of title 
31’’. 

(22) REPEAL OF OBSOLETE PROVISIONS.—Sec-
tion 8111 is amended further— 

(A) in subsection (d)— 
(i) in paragraph (2), by striking ‘‘effective 

October 1, 2003,’’; and 
(ii) in paragraph (3)(A), by striking the last 

sentence; and 
(B) in subsection (e)(2)— 
(i) in the second sentence, by striking 

‘‘shall be implemented no later than October 
1, 2003, and’’; and 

(ii) in the third sentence, by striking ‘‘, fol-
lowing implementation of the schedule,’’. 

(23) CITATION CORRECTION.—Section 
8111A(a)(2)(B)(i) is amended by striking 
‘‘Robert B.’’ and inserting ‘‘Robert T.’’. 

(b) PUBLIC LAW 107–296.— 
(1) IN GENERAL.—Section 1704(d) of the 

Homeland Security Act of 2002 (Public Law 
107–296; 116 Stat. 2315) is amended— 

(A) by striking ‘‘101(25)(d)’’ and inserting 
‘‘101(25)(D)’’; and 

(B) by striking ‘‘3011(a)(1)(A)(ii)(II)’’ and 
inserting ‘‘3011(a)(1)(A)(ii)(III)’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall be effective as of 
November 25, 2002. 

SA 2695. Mr. FRIST (for Mr. STE-
VENS) proposed an amendment to the 
bill H.R. 1400, to amend title 18, United 
States Code, to provide penalties for 
aiming laser pointers at airplanes, and 
for other purposes; as follows: 
SECTION 1. PROHIBITION AGAINST INTERFERING 

WITH FLIGHT CREWS THROUGH USE 
OF LASER POINTERS OR SIMILAR 
DEVICES. 

(a) IN GENERAL.—Chapter 465 of title 49, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 46508. Interference with flight crew vision 

‘‘(a) IN GENERAL.—An individual who inter-
feres with, or attempts to interfere with, the 
ability of the flight crew of an aircraft in 
flight to see, or otherwise to impair the safe 
operation of an aircraft in flight, by illu-
minating the aircraft with a laser pointer or 
similar device shall be fined under title 18, 
imprisoned for not more than 5 years, or 
both. 

‘‘(b) EXCEPTIONS.—Subsection (a) does not 
apply to the illumination of aircraft by laser 
or other devices by— 

‘‘(1) an authorized individual in the con-
duct of research and development or flight 
test operations conducted by an aircraft 
manufacturer, the Federal Aviation Admin-
istration, or any other person authorized by 
the Federal Aviation Administration to con-
duct such research and development or flight 
test operations; 

‘‘(2) members or elements of the Depart-
ment of Defense acting in an official capac-
ity for the purpose of research, development, 
operations, testing or training; or 

‘‘(3) by an individual using a laser emer-
gency signaling device to send an emergency 
distress signal.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 465 of title 49, United 
States Code, is amended by adding at the end 
the following: 
‘‘46508. Interference with flight crew vision’’. 

f 

SENATE ACCOMPLISHMENTS IN 
2005 

Mr. FRIST. Mr. President, we have a 
lot to do in wrapup tonight. As we get 
those papers ready and bring the year 
to a close, I want to look back over 
what we have been able to accomplish 
and then look ahead at what we can ex-
pect. 

In a letter to John Adams in Sep-
tember 1817, Thomas Jefferson, our 
third President, wrote: 

A morsel of genuine history is a thing so 
rare as to be always valuable. 

This past year has presented far more 
than a morsel. We have been witness to 
an abundance of extraordinary historic 
milestones, from the Iraqi elections 
and Lebanon’s cedar revolution, the se-
lection of a new Pope in Rome, and a 
new Chief Justice to lead the Supreme 
Court to the outpouring of generosity 
for the American people, first for the 
tsunami survivors, and then to their 
fellow citizens on the gulf coast. 

Mr. President, 2005 has been a year of 
outsize events. 

I commend to my colleagues an arti-
cle that appeared in Sunday’s Wash-
ington Post. It was on the continuing 
success of the Army in reenlisting our 
GIs. It appeared on A–27 entitled ‘‘GIs 
in Iraq Choosing to Re-up.’’ 

Across Iraq, U.S. soldiers on the front 
lines are reenlisting by the thousands. 
Since 2001, the Army has surpassed its 
retention targets by wider and wider 
margins each year. Conjuring up vivid 
scenes of daring and service, the Post 
reports that: 

On palace rooftops and pockmarked 
streets, GIs are reenlisting in rituals that 
range from dramatic to harrowing. Soldiers 
have taken the oath in gaudy former resi-
dences of Saddam Hussein and in the spider 
hole near Tikrit where the gray-bearded fu-
gitive was captured in December of 2003 . . . 

Despite the risks and long months away 
from home, many soldiers . . . say serving in 
Iraq gives them a powerful sense of purpose. 

So during this holiday season, I ask 
every American to offer their prayers, 
to offer their thanks to these brave 
young men and women who are risking 
their lives in far away lands to protect 
us and to provide us security. 

I am gratified by the passage of the 
Defense appropriations bill tonight. 
This important legislation helps ensure 
that our armed services will receive 
the resources and authorities they need 
to protect America. From delivering 
advanced technologies to improving 
personnel protection, this bill delivers 
crucial support for our courageous men 
and women in uniform. 

While our troops are protecting us 
abroad, the PATRIOT Act is protecting 
us here at home. Tonight we passed a 6- 

month extension to this critical legis-
lation. By unanimously and in a bipar-
tisan way agreeing to a 6-month exten-
sion, the Senate reaffirmed that the 
PATRIOT Act is one of our most im-
portant tools in the war on terror both 
now and into the future. 

Yes, we need to improve that act and, 
yes, no longer can we tolerate obstruc-
tion to that improvement of the act, 
but in a bipartisan way we came to-
gether tonight to say that despite a lot 
of passions and statements that we 
could rise above it, put forth a 6-month 
extension, and then hopefully be able 
to address and improve the PATRIOT 
Act. 

It has been an intense and productive 
year for the Senate. We were able to 
meet many of our goals to deliver 
meaningful solutions to the needs, 
wants, and desires of the American 
people. Strength and security through-
out were our guiding principles. We 
rolled up our shirt sleeves and tackled 
a number of fundamental structural 
issues that were driving up gas prices, 
that were inhibiting and constricting 
innovation, and that were threatening 
America’s security. 

To strengthen America’s economic 
security, we passed a sweeping deficit 
reduction bill today that for the first 
time in 8 years cuts the growth of man-
datory spending. This was a huge vic-
tory for the American people. It was a 
huge victory for fiscal responsibility. It 
was a victory for the American tax-
payer. It shows that we are serious as 
a body about fiscal restraint, about 
cutting out wasteful Washington 
spending. Because of these critical re-
forms, America will be in a stronger 
position to meet our obligations, espe-
cially to the baby boomers who, as we 
all know, are just beginning to retire, 
especially to that doubling of the sen-
iors in our population today, especially 
to the workforce who will be sup-
porting those seniors in the years to 
come. 

This year, we also passed a tax cut 
extension. We also passed an energy 
bill, a major highway bill. We ad-
dressed free trade through the Central 
American Free Trade Act. We ad-
dressed pensions. Just today, we passed 
SMART grants, which actually give up 
to $8,000 over 2 years to disadvantaged 
or low-income students, to Pell-income 
students, to encourage them to major 
in math, science, and engineering, 
those fields which we know are impor-
tant to job creation in the future. 

By facing these issues head on, by re-
sponding to them, by legislating, we 
are making America less dependent on 
foreign oil, more prepared to compete 
with India and China in that global 
marketplace. We helped rebuild that 
infrastructure to support and promote 
our economic growth. 

We also addressed a problem that has 
been hanging over the small business 
community and the courts for years— 
the litigation lottery lawsuit abuse. We 
all know that frivolous litigation has 
been driving up health care costs. It 
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has been driving up consumer prices for 
everything from toothpaste to blue 
jeans. It has been clogging our courts. 
It has been making our health care 
more expensive, and that drives people 
to the ranks of the uninsured. It gen-
erally wastes our taxpayer dollars, tax-
payer dollars that can be spent more 
productively. 

For years, Republicans have fought 
for reform, have talked reform, but in 
this Congress we have delivered on liti-
gation reform, on lawsuit abuse re-
form. We passed class action reform. 
We passed bankruptcy reform. We 
passed gun manufacturing liability re-
form. That is three reforms in terms of 
liability. Tonight, just a few hours ago, 
we passed very targeted vaccine manu-
facturing protections in emergency sit-
uations to make America safer, to help 
rebuild that manufacturing capacity 
which has been decimated over the past 
20 years. This brings fairness to our 
system. This brings rationality to the 
system. This slows down the litigation 
lottery that injects inequities into our 
system. As a result, appropriate com-
pensation will go to the people who 
really need it. Those resources which 
are wasted and which are taken out of 
the system are directed to those people 
who do deserve appropriately to be 
compensated. These are the economic 
issues. 

At the same time we were addressing 
those economic issues, we also contin-
ued to focus on securing our homeland, 
focusing on our homeland security, 
strengthening our national security. 

Earlier this year, I had the oppor-
tunity to travel in part as a Senator 
but in larger part probably as a physi-
cian to Sri Lanka, where I had the 
chance to witness the devastation that 
occurred as a result of that natural 
tsunami disaster. In the wake of that 
particular disaster, in this body we 
passed a generous relief package that 
helped the victims recover and rebuild. 
This critical help paid immediate divi-
dends in lives saved and—we cannot 
dismiss this—it helped improve the 
way others around the world look at 
us. They recognize America’s good will. 
They recognize America’s compassion. 
I say this because I think it particu-
larly is important among Muslims in 
Southeast Asia. 

Likewise, our outpouring of aid and 
assistance to Pakistan following their 
earthquake disaster has significantly 
improved our standing in that country. 

Disaster, as we all know, unfortu-
nately, was a dominant thing through-
out 2005, and here at home we were hit 
through Katrina and Rita by the worst 
natural disaster in the history of this 
country. Hundreds of thousands of resi-
dents across Alabama, Louisiana, and 
Mississippi were flooded from their 
homes. Katrina devastated 90,000 
square miles. That is an area larger 
than the United Kingdom. 

A few hours ago, on the Senate floor, 
Senator STEVENS was recounting his 
experiences having spent several days 
along that gulf coast. About 3 to 4 days 

after the levees broke in New Orleans, 
I, too, had the opportunity to be in the 
airport as patients were being brought 
in and people were being evacuated out 
of New Orleans. I had the opportunity 
to talk to people on stretchers who 3 
days before had homes that they had 
been in for 30, 40, 50 years. Those homes 
were totally washed away and de-
stroyed with all of their belongings. 
Whole towns were washed away. 

We traveled also on the first trip, as 
well as the second trip, to Alabama and 
to Mississippi, along that entire gulf 
coast. One can see the utter catas-
trophe of that coast, inland for miles. 
The Senate immediately set to work 
providing aid, relief, and support, and 
that continued tonight. 

We passed numerous measures to 
help people get up off the ground and 
to get their boots back on the ground 
and be able to reestablish some ele-
ment of normalcy and also to support 
the rebuilding efforts that have begun, 
that will result in renewal we all know 
will continue long into the future. 

Tonight, as part of the Defense ap-
propriations bill, we passed $29 billion 
in Hurricanes Katrina and Rita relief. 
We will continue to work hard to help 
the citizens of the gulf coast rebuild, 
renew, and restore their communities 
in the days ahead, in the weeks and 
months ahead, and, indeed, in the years 
ahead. The American people stand 
firmly behind their neighbors in the 
gulf region. 

We also took action tonight to pre-
pare for another potential disaster that 
is waiting to happen, and that is the 
threat of avian flu. We do not know if 
avian flu is going to become trans-
missible from one person to another 
person to another, but what we do 
know is that it is a novel virus. It is a 
new virus. It is very similar to that 
virus of 1918 which we know killed 
about 50,000 people—actually killed 
about 30 million to 40 million people 
worldwide and half a million people in 
this country. 

We know that novel virus we do not 
have any immunity to. We don’t have 
any natural immunity to it. We know 
with that novel virus today, that peo-
ple who have been infected have a 50- 
percent mortality rate. One out of 
every two people we know were in-
fected with that virus died. We know 
that virus has jumped to other species. 
It jumped from avian or birds that it 
starts in, to cats, and from cats we 
know that it has jumped to humans. 
We know that 5 million—20 million 
birds died, and 100 million, now 200 mil-
lion birds died, and it started in south-
east Asia and is now moving across to 
eastern Europe. We do not know if it is 
going to become a pandemic, but what 
we do know is we are unprepared. We 
know it is fast moving. 

The Congressional Budget Office 
study the other day said if that virus 
does become transmissible, and if it 
has the same fatality rate and preva-
lence rate as that virus in 1918, the so- 
called Spanish flu, the economic im-

pact on this country could be as high 
as $675 billion. 

The good news is we know if we be-
come prepared, we can reduce that 
markedly, and we can save lives. But 
we are unprepared today. How do we 
respond? Again, about 2 hours ago we 
put in money, additional resources, and 
we put in appropriate targeted liability 
protections to help build our manufac-
turing base, and we added an element 
of compensation in the event that 
somebody was inadvertently hurt in 
some way by a vaccine or a counter-
measure that was necessary in emer-
gency situations, they could seek and 
receive compensation. 

We are going to be better prepared as 
a product of this. Whether it is in the 
next 5 weeks, 5 months, or 5 years, we 
will be able to look our constituents in 
the eye and tell them that we did the 
right thing on December 21, 2005, and 
that help, indeed, is on the way. 

Our Nation is a large nation. It is a 
diverse and a vibrant nation. To meet 
all of these challenges before us, we 
need a sound government, a strong gov-
ernment, an efficient government that 
meets its basic obligations. Here, too, 
we have acted this year. We made 
progress. We need a government that is 
smart, that is efficient, that is effec-
tive; a government that works for the 
people and respects the taxpayers’ 
hard-earned dollar. To that end, this 
year we passed a budget resolution. 
What is remarkable—but I am sure 
doesn’t sound remarkable to people 
across America who are viewing to-
night—is the fact that we passed all 12 
appropriations bills, our spending bills, 
one by one, individually, across the 
floor of the Senate. 

It is almost embarrassing that we 
have to say that is a great achieve-
ment, but indeed in this body it is a 
tremendous achievement that has not 
been achieved in years. We passed the 
Health and Human Services bill a cou-
ple of hours ago, the 12th of those bills. 
These are the bills that ensure that 
Government is carrying out its most 
basic function: to protect and serve the 
American people and to do so in a fis-
cally responsible way. 

This year we were also able to over-
come partisan obstruction, which was 
very frustrating, which continued for 
about 21⁄2, almost 3 years. We were able 
to overcome the judicial obstruction, 
this partisan obstruction, and indeed 
successfully confirm eight Federal 
judges who had previously been ob-
structed, who had previously been fili-
bustered. These judges now are serving 
America proudly. They allow our 
courts to be able to function at full ca-
pacity and thus provide the justice 
that had been lacking because of not 
being able to fill those seats. 

Of course, this fall we had the privi-
lege of confirming a new Chief Justice 
to the Supreme Court; a man all of us 
have gotten to know, the eminently 
qualified and highly respected Justice 
John Roberts. 

All of this is just a partial account-
ing of the work that we were able to do 
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this year to strengthen America, to 
move us forward, to strengthen our 
economic security, to strengthen our 
national security. In the new year, we 
are going to have a lot of challenges. 
We have a lot to accomplish over the 
next year. But I am absolutely con-
fident that by keeping our eye on the 
ball, by staying focused, by working to-
gether in a bipartisan way we will be 
able to continue to cut bureaucratic 
redtape, to have more efficient Govern-
ment, to demonstrate more fiscal re-
straint, to lower Government spending, 
to support our troops in the field, and 
to promote policies that will make 
America safer and more prosperous and 
healthier and stronger. 

I extend my warm wishes to my col-
leagues for a joyous holiday season. 
The holidays also are an opportunity 
to gather with loved ones, to cherish 
achievements, and to recommit our-
selves to the challenges that lay ahead. 
May we all find strength and renewal 
in this season, and may we all allow 
the good will which warms our homes 
during the holidays to be shared with 
others—our families, our friends, our 
neighbors—throughout the year to 
come. 

To our colleagues, to our staff, to the 
pages who are here tonight, the col-
leagues who hopefully are at home and 
in bed now, to the press corps who has 
been so actively covering us up until 
about 15 or 20 minutes ago and are 
probably writing their stories right 
now, I wish you all happy holidays, and 
to all a very Merry Fristmas. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

STATUS QUO OF NOMINATIONS 

Mr. FRIST. Mr. President, as in exec-
utive session, I ask unanimous consent 
that all nominations received by the 
Senate during the first session of the 
109th Congress remain in status quo 
following the sine die adjournment of 
the first session under the provisions of 
rule XXXI, paragraph 6, of the Stand-
ing Rules of the Senate, with the fol-
lowing exceptions: Calendar No. 436, 
Brett Cavanaugh, PN203, and a list of 
nominations from the Armed Services 
that is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. FRIST. Mr. President, I ask 
unanimous consent the Senate imme-
diately proceed to executive session to 

consider the following nominations on 
today’s Executive Calendar, Calendar 
Nos. 149, 219, 464, 483, 486, 487, 488, 489, 
and all nominations on the Secretary’s 
desk; provided further the Commerce 
Committee be discharged further from 
consideration of the following nomina-
tions, and they be considered en bloc: 
PN1147 and PN1146; I further ask unani-
mous consent the nominations be con-
firmed en bloc, the motions to recon-
sider be laid on the table, the President 
be immediately notified of the Senate’s 
action, and the Senate then return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

IN THE ARMY 
The following named officers for appoint-

ment in the United States Army to the grade 
indicated under title 10, U.S.C., section 624. 

To be brigadier general 

Col. Donald M. Bradshaw, 0000 
DEPARTMENT OF THE INTERIOR 

R. Thomas Weimer, of Colorado, to be an 
Assistant Secretary of the Interior. 

DEPARTMENT OF HOMELAND SECURITY 
Emilio T. Gonzalez, of Florida, to be Direc-

tor of the Bureau of Citizenship and Immi-
gration Services, Department of Homeland 
Security. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Vincent J. Ventimiglia, Jr., of Maryland, 
to be an Assistant Secretary of Health and 
Human Services. 

IN THE AIR FORCE 
The following named officers for appoint-

ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be major general 

Brigadier General Philip M. Breedlove, 0000 
IN THE ARMY 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under the title 
10, U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Gary D. Speer, 0000 
The following named officer for appoint-

ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. Charles C. Campbell, 0000 
IN THE MARINE CORPS 

The following named officer for appoint-
ment in the United States Marine Corps Re-
serve to the grade indicated under title 10, 
U.S.C., section 12203: 

To be major general 

Brig. Gen. Andrew B. Davis, 0000 
NOMINATIONS PLACED ON THE SECRETARY’S 

DESK 
IN THE AIR FORCE 

PN785 AIR FORCE nominations (177) begin-
ning JOLENE A. * AINSWORTH, and ending 
DAVID C. * ZIMMERMAN, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of July 
28, 2005. 

PN994 AIR FORCE nominations (61) begin-
ning CRAIG L. ADAMS, and ending MAT-
THEW C. WYATT, which nominations were 
received by the Senate and appeared in the 
Congressional Record of October 17, 2005. 

PN996 AIR FORCE nominations (1235) be-
ginning JAY O. AANRUD, and ending SCOTT 
C. ZIPPWALD, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of October 17, 2005. 

PN1123 AIR FORCE nomination of Martin 
E. Keillor, which was received by the Senate 
and appeared in the Congressional Record of 
December 14, 2005. 

PN1124 AIR FORCE nominations (3) begin-
ning ROBERT W. DESVERREAUZ, and end-
ing CHETAN U. KHAROD, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of De-
cember 14, 2005. 

PN1125 AIR FORCE nomination of Julie S. 
Miller, which was received by the Senate and 
appeared in the Congressional Record of De-
cember 14, 2005. 

PN1126 AIR FORCE nomination of Kara A. 
Gormont, which was received by the Senate 
and appeared in the Congressional Record of 
December 14, 2005. 

IN THE ARMY 
PN1103–1 ARMY nominations (527) begin-

ning DEIBY ACEVEDO, and ending DAVID 
R. ZYSK, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of December 13, 2005. 

PN1104 ARMY nominations (478) beginning 
HOLTORF R. ALONSO, and ending RICH-
ARD M. ZYGADLO, which nominations were 
received by the Senate and appeared in the 
Congressional Record of December 13, 2005. 

PN1105 ARMY nominations (17) beginning 
THOMAS E. AYRES, and ending PETER C. 
ZOLPER, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of December 13, 2005. 

PN1127 ARMY nomination of Cindy R. 
Jebb, which was received by the Senate and 
appeared in the Congressional Record of De-
cember 14, 2005. 

PN1128 ARMY nomination of Richard L. 
Chavez, which was received by the Senate 
and appeared in the Congressional Record of 
December 14, 2005. 

PN1129 ARMY nominations (2) beginning 
SAMUEL CASSCELLS, and ending 
SLOBODAN JAZAREVIC, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of De-
cember 14, 2005. 

PN1130 ARMY nominations (5) beginning 
JOSEPH J. IMPALLARIA, and ending AR-
THUR E. LEES, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of December 14, 2005. 

IN THE MARINE CORPS 
PN1131 MARINE CORPS nomination of 

Michelle A. Rakers, which was received by 
the Senate and appeared in the Congres-
sional Record of December 14, 2005. 

IN THE NAVY 
PN1110 NAVY nominations (42) beginning 

TONY C. BAKER, and ending JAMES J. 
VOPELIUS, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of December 13, 2005. 

PN1132 NAVY nomination of Lloyd G. 
Lecain, which was received by the Senate 
and appeared in the Congressional Record of 
December 14, 2005. 
IN THE COAST GUARD IN THE GRADE INDICATED 

UNDER TITLE 14, U.S.C., SECTION 211: 
To be lieutenant commander 

Connie M. Rooke, 0000 
To be lieutenant 

Joseph T. Benin, 0000 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to legislative session. 
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UNCLEARED NOMINATIONS 

Mr. FRIST. Mr. President, there are 
several nominations that had been 
cleared for some length of time on our 
side of the aisle, and I was disappointed 
we were not able to clear them on the 
other side. The Intelligence Committee 
reported the General Counsel of the Of-
fice of the Director of National Intel-
ligence on July 26, and that is being 
held up. We have the Assistant Sec-
retary of Defense and an Under Sec-
retary of Defense that we have been 
unable to reach consent on. I hope my 
colleagues on the other side of the aisle 
would allow these important defense 
and intelligence positions to go for-
ward, and we will try again when we 
return. 

f 

AUTHORITY TO MAKE 
APPOINTMENTS 

Mr. FRIST. I ask unanimous consent 
that notwithstanding the upcoming re-
cess or adjournment of the Senate, the 
President of the Senate, the President 
pro tempore, and the majority and mi-
nority leaders be authorized to make 
appointments to commissions, commit-
tees, boards, conferences, or inter-
parliamentary conferences authorized 
by law by concurrent action of the two 
Houses or by order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SIGNING AUTHORITY 

Mr. FRIST. I ask unanimous consent 
that during adjournment the Senate 
majority leader and junior Senator 
from Virginia be authorized to sign 
duly enrolled bills or joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER FOR NOMINATIONS TO 
REMAIN IN STATUS QUO 

Mr. FRIST. As in executive session, I 
ask unanimous consent all nomina-
tions received by the Senate during the 
first session of the 109th Congress re-
main in status quo following the sine 
die adjournment of the first session 
under the provisions of rule XXXI, 
paragraph 6, of the Standing Rules of 
the Senate, with the following excep-
tion: Calendar No. 436, Brett 
Kavanaugh, PN203, and a list of nomi-
nations from the armed services that 
are at the desk. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

f 

GLOBAL PATHOGEN 
SURVEILLANCE AND RESPONSE 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of S. 2170, introduced 
earlier today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2170) to provide for global patho-

gen surveillance and response. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2170) was read the third 
time and passed, as follows: 

S. 2170 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Global 
Pathogen Surveillance Act of 2005’’. 
SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The frequency of the occurrence of bio-
logical events that could threaten the na-
tional security of the United States has in-
creased and is likely increasing. The threat 
to the United States from such events in-
cludes threats from diseases that infect hu-
mans, animals, or plants regardless of if such 
diseases are introduced naturally, acciden-
tally, or intentionally. 

(2) The United States lacks an effective 
and real-time system to detect, identify, 
contain, and respond to global threats and 
also lacks an effective mechanism to dis-
seminate information to the national re-
sponse community if such threats arise. 

(3) Bioterrorism poses a grave national se-
curity threat to the United States. The in-
sidious nature of a bioterrorist attack, the 
likelihood that the recognition of such an at-
tack would be delayed, and the under-
preparedness of the domestic public health 
infrastructure to respond to such an attack 
could result in catastrophic consequences 
following a biological weapons attack 
against the United States. 

(4) The ability to recognize that a country 
or organization is carrying out a covert bio-
logical weapons programs is dependent on a 
number of indications and warnings. A crit-
ical component of this recognition is the 
timely detection of sentinel events such as 
laboratory accidents and community-level 
outbreaks that could be the earliest indica-
tion of an emerging bioterrorist program in 
a foreign country. Early detection of such 
events may enable earlier counter-
proliferation intervention. 

(5) A contagious pathogen engineered as a 
biological weapon and developed, tested, pro-
duced, or released in a foreign country could 
quickly spread to the United States. Consid-
ering the realities of international travel, 
trade, and migration patterns, a dangerous 
pathogen appearing naturally, accidentally, 
or intentionally anywhere in the world can 
spread to the United States in a matter of 
days, before any effective quarantine or iso-
lation measures could be implemented. 

(6) To combat bioterrorism effectively and 
ensure that the United States is fully pre-
pared to prevent, recognize, and contain a bi-
ological weapons attack, or emerging infec-
tious disease, measures to strengthen the do-
mestic public health infrastructure and im-
prove domestic event detection, surveillance, 
and response, while absolutely essential, are 
not sufficient. 

(7) The United States should enhance co-
operation with the World Health Organiza-
tion, regional international health organiza-
tions, and individual countries, including 
data sharing with appropriate agencies and 
departments of the United States, to help de-

tect and quickly contain infectious disease 
outbreaks or a bioterrorism agent before 
such a disease or agent is spread. 

(8) The World Health Organization has 
done an impressive job in monitoring infec-
tious disease outbreaks around the world, 
particularly with the establishment in April 
2000 of the Global Outbreak Alert and Re-
sponse Network. 

(9) The capabilities of the World Health Or-
ganization depend on the quality of the data 
and information the Organization receives 
from the countries that are members of the 
Organization and is further limited by the 
narrow list of diseases (such as plague, chol-
era, and yellow fever) on which such surveil-
lance and monitoring is based and by the 
consensus process used by the Organization 
to add new diseases to the list. Developing 
countries, in particular, often are unable to 
devote the necessary resources to build and 
maintain public health infrastructures. 

(10) In particular, developing countries 
could benefit from— 

(A) better trained public health profes-
sionals and epidemiologists to recognize dis-
ease patterns; 

(B) appropriate laboratory equipment for 
diagnosis of pathogens; 

(C) disease reporting systems that— 
(i) are based on disease and syndrome sur-

veillance; and 
(ii) could enable an effective response to a 

biological event to begin at the earliest pos-
sible opportunity; 

(D) a narrowing of the existing technology 
gap in disease and syndrome surveillance ca-
pabilities, based on reported symptoms, and 
real-time information dissemination to pub-
lic health officials; and 

(E) appropriate communications equip-
ment and information technology to effi-
ciently transmit information and data with-
in national, international regional, and 
international health networks, including in-
expensive, Internet-based Geographic Infor-
mation Systems (GIS) and relevant tele-
phone-based systems for early recognition 
and diagnosis of diseases. 

(11) An effective international capability 
to detect, monitor, and quickly diagnose in-
fectious disease outbreaks will offer divi-
dends not only in the event of biological 
weapons development, testing, production, 
and attack, but also in the more likely cases 
of naturally occurring infectious disease out-
breaks that could threaten the United 
States. Furthermore, a robust surveillance 
system will serve to deter, prevent, or con-
tain terrorist use of biological weapons, 
mitigating the intended effects of such ma-
levolent uses. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To provide the United States with an ef-
fective and real-time system to detect bio-
logical threats that— 

(A) utilizes classified and unclassified in-
formation to detect such threats; and 

(B) may be utilized by the human or the 
agricultural domestic disease response com-
munity. 

(2) To enhance the capability of the inter-
national community, through the World 
Health Organization and individual coun-
tries, to detect, identify, and contain infec-
tious disease outbreaks, whether the cause of 
those outbreaks is intentional human action 
or natural in origin. 

(3) To enhance the training of public 
health professionals and epidemiologists 
from eligible developing countries in ad-
vanced Internet-based disease and syndrome 
surveillance systems, in addition to tradi-
tional epidemiology methods, so that such 
professionals and epidemiologists may better 
detect, diagnose, and contain infectious dis-
ease outbreaks, especially such outbreaks 
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caused by the pathogens that may be likely 
to be used in a biological weapons attack. 

(4) To provide assistance to developing 
countries to purchase appropriate commu-
nications equipment and information tech-
nology to detect, analyze, and report biologi-
cal threats, including— 

(A) relevant computer equipment, Internet 
connectivity mechanisms, and telephone- 
based applications to effectively gather, ana-
lyze, and transmit public health information 
for infectious disease surveillance and diag-
nosis; and 

(B) appropriate computer equipment and 
Internet connectivity mechanisms— 

(i) to facilitate the exchange of Geographic 
Information Systems-based disease and syn-
drome surveillance information; and 

(ii) to effectively gather, analyze, and 
transmit public health information for infec-
tious disease surveillance and diagnosis. 

(5) To make available greater numbers of 
public health professionals who are em-
ployed by the Government of the United 
States to international regional and inter-
national health organizations, international 
regional and international health networks, 
and United States diplomatic missions, as 
appropriate. 

(6) To expand the training and outreach ac-
tivities of United States laboratories located 
in foreign countries, including the Centers 
for Disease Control and Prevention or De-
partment of Defense laboratories, to enhance 
the public health capabilities of developing 
countries. 

(7) To provide appropriate technical assist-
ance to existing international regional and 
international health networks and, as appro-
priate, seed money for new international re-
gional and international networks. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ELIGIBLE DEVELOPING COUNTRY.—The 

term ‘‘eligible developing country’’ means 
any developing country that— 

(A) has agreed to the objective of fully 
complying with requirements of the World 
Health Organization on reporting public 
health information on outbreaks of infec-
tious diseases; 

(B) has not been determined by the Sec-
retary, for purposes of section 40 of the Arms 
Export Control Act (22 U.S.C. 2780), section 
620A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371), or section 6(j) of the Export Ad-
ministration Act of 1979 (as in effect pursu-
ant to the International Emergency Eco-
nomic Powers Act; 50 U.S.C. 1701 et seq.), to 
have repeatedly provided support for acts of 
international terrorism, unless the Sec-
retary exercises a waiver certifying that it is 
in the national interest of the United States 
to provide assistance under the provisions of 
this Act; and 

(C) is a party to the Convention on the 
Prohibition of the Development, Production 
and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and on Their De-
struction, done at Washington, London, and 
Moscow April 10, 1972 (26 UST 583). 

(2) ELIGIBLE NATIONAL.—The term ‘‘eligible 
national’’ means any citizen or national of 
an eligible developing country who— 

(A) does not have a criminal background; 
(B) is not on any immigration or other 

United States watch list; and 
(C) is not affiliated with any foreign ter-

rorist organization. 
(3) INTERNATIONAL HEALTH ORGANIZATION.— 

The term ‘‘international health organiza-
tion’’ includes the World Health Organiza-
tion, regional offices of the World Health Or-
ganization, and international health organi-
zations, such as the Pan American Health 
Organization. 

(4) LABORATORY.—The term ‘‘laboratory’’ 
means a facility for the biological, micro-

biological, serological, chemical, immuno- 
hematological, hematological, biophysical, 
cytological, pathological, or other medical 
examination of materials derived from the 
human body for the purpose of providing in-
formation for the diagnosis, prevention, or 
treatment of any disease or impairment of, 
or the assessment of the health of, human 
beings. 

(5) SECRETARY.—Unless otherwise provided, 
the term ‘‘Secretary’’ means the Secretary 
of State. 

(6) DISEASE AND SYNDROME SURVEILLANCE.— 
The term ‘‘disease and syndrome surveil-
lance’’ means the recording of clinician-re-
ported symptoms (patient complaints) and 
signs (derived from physical examination 
and laboratory data) combined with simple 
geographic locators to track the emergence 
of a disease in a population. 
SEC. 4. ELIGIBILITY FOR ASSISTANCE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), assistance may be provided to 
an eligible developing country under any 
provision of this Act only if the government 
of the eligible developing country— 

(1) permits personnel from the World 
Health Organization and the Centers for Dis-
ease Control and Prevention to investigate 
outbreaks of infectious diseases within the 
borders of such country; and 

(2) provides pathogen surveillance data to 
the appropriate agencies and departments of 
the United States and to international 
health organizations. 

(b) WAIVER.—The Secretary may waive the 
prohibition set out in subsection (a) if the 
Secretary determines that it is in the na-
tional interest of the United States to pro-
vide such a waiver. 
SEC. 5. RESTRICTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, no foreign na-
tional participating in a program authorized 
under this Act shall have access, during the 
course of such participation, to a select 
agent or toxin described in section 73.4 of 
title 42, Code of Federal Regulations (or any 
corresponding similar regulation) or an over-
lap select agent or toxin described in section 
73.5 of such title (or any corresponding simi-
lar regulation) that may be used as, or in, a 
biological weapon, except in a supervised and 
controlled setting. 

(b) RELATIONSHIP TO REGULATIONS.—The re-
striction set out in subsection (a) may not be 
construed to limit the ability of the Sec-
retary of Health and Human Services to pre-
scribe, through regulation, standards for the 
handling of a select agent or toxin or an 
overlap select agent or toxin described in 
such subsection. 
SEC. 6. FELLOWSHIP PROGRAM. 

(a) ESTABLISHMENT.—There is established a 
fellowship program under which the Sec-
retary, in consultation with the Secretary of 
Health and Human Services and subject to 
the availability of appropriations, shall 
award fellowships to eligible nationals to 
pursue public health education or training, 
as follows: 

(1) MASTER OF PUBLIC HEALTH DEGREE.— 
Graduate courses of study leading to a mas-
ter of public health degree with a concentra-
tion in epidemiology from an institution of 
higher education in the United States with a 
Center for Public Health Preparedness, as de-
termined by the Director of the Centers for 
Disease Control and Prevention. 

(2) ADVANCED PUBLIC HEALTH EPIDEMIOLOGY 
TRAINING.—Advanced public health training 
in epidemiology for public health profes-
sionals from eligible developing countries to 
be carried out at the Centers for Disease 
Control and Prevention, an appropriate facil-
ity of a State, or an appropriate facility of 
another agency or department of the United 

States (other than a facility of the Depart-
ment of Defense or a national laboratory of 
the Department of Energy) for a period of 
not less than 6 months or more than 12 
months. 

(b) SPECIALIZATION IN BIOTERRORISM.—In 
addition to the education or training speci-
fied in subsection (a), each recipient of a fel-
lowship under this section (in this section re-
ferred to as a ‘‘fellow’’) may take courses of 
study at the Centers for Disease Control and 
Prevention or at an equivalent facility on di-
agnosis and containment of likely bioter-
rorism agents. 

(c) FELLOWSHIP AGREEMENT.— 
(1) IN GENERAL.—A fellow shall enter into 

an agreement with the Secretary under 
which the fellow agrees— 

(A) to maintain satisfactory academic 
progress, as determined in accordance with 
regulations issued by the Secretary and con-
firmed in regularly scheduled updates to the 
Secretary from the institution providing the 
education or training on the progress of the 
fellow’s education or training; 

(B) upon completion of such education or 
training, to return to the fellow’s country of 
nationality or last habitual residence (so 
long as it is an eligible developing country) 
and complete at least 4 years of employment 
in a public health position in the govern-
ment or a nongovernmental, not-for-profit 
entity in that country or, with the approval 
of the Secretary, complete part or all of this 
requirement through service with an inter-
national health organization without geo-
graphic restriction; and 

(C) that, if the fellow is unable to meet the 
requirements described in subparagraph (A) 
or (B), the fellow shall reimburse the United 
States for the value of the assistance pro-
vided to the fellow under the fellowship pro-
gram, together with interest at a rate that— 

(i) is determined in accordance with regu-
lations issued by the Secretary; and 

(ii) is not higher than the rate generally 
applied in connection with other Federal 
loans. 

(2) WAIVERS.—The Secretary may waive 
the application of subparagraph (B) or (C) of 
paragraph (1) if the Secretary determines 
that it is in the national interest of the 
United States to provide such a waiver. 

(d) AGREEMENT.—The Secretary, in con-
sultation with the Secretary of Health and 
Human Services, is authorized to enter into 
an agreement with the government of an eli-
gible developing country under which such 
government agrees— 

(1) to establish a procedure for the nomina-
tion of eligible nationals for fellowships 
under this section; 

(2) to guarantee that a fellow will be of-
fered a professional public health position 
within the developing country upon comple-
tion of the fellow’s studies; and 

(3) to submit to the Secretary a certifi-
cation stating that a fellow has concluded 
the minimum period of employment in a 
public health position required by the fellow-
ship agreement, including an explanation of 
how the requirement was met. 

(e) PARTICIPATION OF UNITED STATES CITI-
ZENS.—On a case-by-case basis, the Secretary 
may provide for the participation of a citizen 
of the United States in the fellowship pro-
gram under the provisions of this section if— 

(1) the Secretary determines that it is in 
the national interest of the United States to 
provide for such participation; and 

(2) the citizen of the United States agrees 
to complete, at the conclusion of such par-
ticipation, at least 5 years of employment in 
a public health position in an eligible devel-
oping country or at an international health 
organization. 

(f) USE OF EXISTING PROGRAMS.—The Sec-
retary, with the concurrence of the Sec-
retary of Health and Human Services, may 
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elect to use existing programs of the Depart-
ment of Health and Human Services to pro-
vide the education and training described in 
subsection (a) if the requirements of sub-
sections (b), (c), and (d) will be substantially 
met under such existing programs. 
SEC. 7. IN-COUNTRY TRAINING IN LABORATORY 

TECHNIQUES AND DISEASE AND 
SYNDROME SURVEILLANCE. 

(a) LABORATORY TECHNIQUES.— 
(1) IN GENERAL.—The Secretary, after con-

sultation with the Secretary of Health and 
Human Services and in conjunction with the 
Director of the Centers for Disease Control 
and Prevention and the Secretary of Defense, 
and subject to the availability of appropria-
tions, shall provide assistance for short 
training courses for eligible nationals who 
are laboratory technicians or other public 
health personnel in laboratory techniques re-
lating to the identification, diagnosis, and 
tracking of pathogens responsible for pos-
sible infectious disease outbreaks. 

(2) LOCATION.—The training described in 
paragraph (1) shall be held outside the 
United States and may be conducted in fa-
cilities of the Centers for Disease Control 
and Prevention located in foreign countries 
or in Overseas Medical Research Units of the 
Department of Defense, as appropriate. 

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the 
training described in paragraph (1), where 
appropriate, with existing programs and ac-
tivities of international health organiza-
tions. 

(b) DISEASE AND SYNDROME SURVEIL-
LANCE.— 

(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Health and 
Human Services and in conjunction with the 
Director of the Centers for Disease Control 
and Prevention and the Secretary of Defense 
and subject to the availability of appropria-
tions, shall establish and provide assistance 
for short training courses for eligible nation-
als who are health care providers or other 
public health personnel in techniques of dis-
ease and syndrome surveillance reporting 
and rapid analysis of syndrome information 
using Geographic Information System (GIS) 
tools. 

(2) LOCATION.—The training described in 
paragraph (1) shall be conducted via the 
Internet or in appropriate facilities located 
in a foreign country, as determined by the 
Secretary. 

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the 
training described in paragraph (1), where 
appropriate, with existing programs and ac-
tivities of international regional and inter-
national health organizations. 
SEC. 8. ASSISTANCE FOR THE PURCHASE AND 

MAINTENANCE OF PUBLIC HEALTH 
LABORATORY EQUIPMENT AND SUP-
PLIES. 

(a) AUTHORIZATION.—The President is au-
thorized to provide, on such terms and condi-
tions as the President may determine, assist-
ance to eligible developing countries to pur-
chase and maintain the public health labora-
tory equipment and supplies described in 
subsection (b). 

(b) EQUIPMENT AND SUPPLIES COVERED.— 
The equipment and supplies described in this 
subsection are equipment and supplies that 
are— 

(1) appropriate, to the extent possible, for 
use in the intended geographic area; 

(2) necessary to collect, analyze, and iden-
tify expeditiously a broad array of patho-
gens, including mutant strains, which may 
cause disease outbreaks or may be used in a 
biological weapon; 

(3) compatible with general standards set 
forth by the World Health Organization and, 
as appropriate, the Centers for Disease Con-

trol and Prevention, to ensure interoper-
ability with international regional and inter-
national public health networks; and 

(4) not defense articles, defense services, or 
training, as such terms are defined in the 
Arms Export Control Act (22 U.S.C. 2751 et 
seq.). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to exempt the 
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect 
pursuant to the International Emergency 
Economic Powers Act; 50 U.S.C. 1701 et seq.). 

(d) LIMITATION.—Amounts appropriated to 
carry out this section shall not be made 
available for the purchase from a foreign 
country of equipment or supplies that, if 
made in the United States, would be subject 
to the Arms Export Control Act (22 U.S.C. 
2751 et seq.) or likely be barred or subject to 
special conditions under the Export Adminis-
tration Act of 1979 (as in effect pursuant to 
the International Emergency Economic Pow-
ers Act; 50 U.S.C. 1701 et seq.). 

(e) PROCUREMENT PREFERENCE.—In the use 
of grant funds authorized under subsection 
(a), preference should be given to the pur-
chase of equipment and supplies of United 
States manufacture. The use of amounts ap-
propriated to carry out this section shall be 
subject to section 604 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2354). 

(f) COUNTRY COMMITMENTS.—The assistance 
provided under this section for equipment 
and supplies may be provided only if the eli-
gible developing country that receives such 
equipment and supplies agrees to provide the 
infrastructure, technical personnel, and 
other resources required to house, maintain, 
support, secure, and maximize use of such 
equipment and supplies. 
SEC. 9. ASSISTANCE FOR IMPROVED COMMU-

NICATION OF PUBLIC HEALTH IN-
FORMATION. 

(a) ASSISTANCE FOR PURCHASE OF COMMU-
NICATION EQUIPMENT AND INFORMATION TECH-
NOLOGY.—The President is authorized to pro-
vide, on such terms and conditions as the 
President may determine, assistance to eli-
gible developing countries to purchase and 
maintain the communications equipment 
and information technology described in sub-
section (b), and the supporting equipment, 
necessary to effectively collect, analyze, and 
transmit public health information. 

(b) COVERED EQUIPMENT.—The communica-
tions equipment and information technology 
described in this subsection are communica-
tions equipment and information technology 
that— 

(1) are suitable for use under the particular 
conditions of the area of intended use; 

(2) meet the standards set forth by the 
World Health Organization and, as appro-
priate, the Secretary of Health and Human 
Services, to ensure interoperability with like 
equipment of other countries and inter-
national organizations; and 

(3) are not defense articles, defense serv-
ices, or training, as those terms are defined 
in the Arms Export Control Act (22 U.S.C. 
2751 et seq.). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to exempt the 
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect 
pursuant to the International Emergency 
Economic Powers Act; 50 U.S.C. 1701 et seq.). 

(d) LIMITATION.—Amounts appropriated to 
carry out this section shall not be made 
available for the purchase from a foreign 
country of communications equipment or in-
formation technology that, if made in the 
United States, would be subject to the Arms 
Export Control Act (22 U.S.C. 2751 et seq.) or 
likely be barred or subject to special condi-

tions under the Export Administration Act 
of 1979 (as in effect pursuant to the Inter-
national Emergency Economic Powers Act; 
50 U.S.C. 1701 et seq.). 

(e) PROCUREMENT PREFERENCE.—In the use 
of grant funds under subsection (a), pref-
erence should be given to the purchase of 
communications equipment and information 
technology of United States manufacture. 
The use of amounts appropriated to carry 
out this section shall be subject to section 
604 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2354). 

(f) ASSISTANCE FOR STANDARDIZATION OF 
REPORTING.—The President is authorized to 
provide, on such terms and conditions as the 
President may determine, technical assist-
ance and grant assistance to international 
health organizations to facilitate standard-
ization in the reporting of public health in-
formation between and among developing 
countries and international health organiza-
tions. 

(g) COUNTRY COMMITMENTS.—The assist-
ance provided under this section for commu-
nications equipment and information tech-
nology may be provided only if the eligible 
developing country that receives such equip-
ment and technology agrees to provide the 
infrastructure, technical personnel, and 
other resources required to house, maintain, 
support, secure, and maximize use of such 
equipment and technology. 
SEC. 10. ASSIGNMENT OF PUBLIC HEALTH PER-

SONNEL TO UNITED STATES MIS-
SIONS AND INTERNATIONAL ORGA-
NIZATIONS. 

(a) IN GENERAL.—Upon the request of the 
chief of a diplomatic mission of the United 
States or of the head of an international re-
gional or international health organization, 
and with the concurrence of the Secretary 
and of the employee concerned, the head of 
an agency or department of the United 
States may assign to the mission or the or-
ganization any officer or employee of the 
agency or department that occupies a public 
health position within the agency or depart-
ment for the purpose of enhancing disease 
and pathogen surveillance efforts in devel-
oping countries. 

(b) REIMBURSEMENT.—The costs incurred by 
an agency or department of the United 
States by reason of the detail of personnel 
under subsection (a) may be reimbursed to 
that agency or department out of the appli-
cable appropriations account of the Depart-
ment of State if the Secretary determines 
that the agency or department may other-
wise be unable to assign such personnel on a 
non-reimbursable basis. 
SEC. 11. EXPANSION OF CERTAIN UNITED STATES 

GOVERNMENT LABORATORIES 
ABROAD. 

(a) IN GENERAL.—Subject to the avail-
ability of appropriations, the Director of the 
Centers for Disease Control and Prevention 
and the Secretary of Defense shall each— 

(1) increase the number of personnel as-
signed to laboratories of the Centers for Dis-
ease Control and Prevention or the Depart-
ment of Defense, as appropriate, located in 
eligible developing countries that conduct 
research and other activities with respect to 
infectious diseases; and 

(2) expand the operations of such labora-
tories, especially with respect to the imple-
mentation of on-site training of foreign na-
tionals and activities affecting the region in 
which the country is located. 

(b) COOPERATION AND COORDINATION BE-
TWEEN LABORATORIES.—Subsection (a) shall 
be carried out in such a manner as to foster 
cooperation and avoid duplication between 
and among laboratories. 

(c) RELATION TO CORE MISSIONS AND SECU-
RITY.—The expansion of the operations of the 
laboratories of the Centers for Disease Con-
trol and Prevention or the Department of 
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Defense located in foreign countries under 
this section may not— 

(1) detract from the established core mis-
sions of the laboratories; or 

(2) compromise the security of those lab-
oratories, as well as their research, equip-
ment, expertise, and materials. 
SEC. 12. ASSISTANCE FOR INTERNATIONAL 

HEALTH NETWORKS AND EXPAN-
SION OF FIELD EPIDEMIOLOGY 
TRAINING PROGRAMS. 

(a) AUTHORITY.—The President is author-
ized, on such terms and conditions as the 
President may determine, to provide assist-
ance for the purposes of— 

(1) enhancing the surveillance and report-
ing capabilities for the World Health Organi-
zation and existing international regional 
and international health networks; and 

(2) developing new international regional 
and international health networks. 

(b) EXPANSION OF FIELD EPIDEMIOLOGY 
TRAINING PROGRAMS.—The Secretary of 
Health and Human Services is authorized to 
establish new country or regional inter-
national Field Epidemiology Training Pro-
grams in eligible developing countries. 
SEC. 13. FOREIGN BIOLOGICAL THREAT DETEC-

TION AND WARNING. 
(a) IN GENERAL.—The President shall es-

tablish the Office of Foreign Biological 
Threat Detection and Warning within either 
the Department of Defense, the Central In-
telligence Agency, or the Centers for Disease 
Control and Prevention with the technical 
ability to conduct event detection and rapid 
threat assessment related to biological 
threats in foreign countries. 

(b) PURPOSES.—The purposes of the Office 
of Foreign Biological Threat Detection and 
Warning shall be— 

(1) to integrate public health, medical, ag-
ricultural, societal, and intelligence indica-
tions and warnings to identify in advance 
the emergence of a transnational biological 
threat; 

(2) to provide rapid threat assessment ca-
pability to the appropriate agencies or de-
partments of the United States that is not 
dependent on access to— 

(A) a specific biological agent; 
(B) the area in which such agent is present; 

or 
(C) information related to the means of in-

troduction of such agent; and 
(3) to build the information visibility and 

decision support activities required for ap-
propriate and timely information distribu-
tion and threat response. 

(c) TECHNOLOGY.—The Office of Foreign Bi-
ological Threat Detection and Warning shall 
employ technologies similar to, but no less 
capable than, those used by the Intelligence 
Technology Innovation Center (ITIC) within 
the Directorate of Science and Technology of 
the Central Intelligence Agency to conduct 
real-time, prospective, automated threat as-
sessments that employ social disruption fac-
tors. 

(d) EVENT DETECTION DEFINED.—In this sec-
tion, the term ‘‘event detection’’ refers to 
the real-time and rapid recognition of a pos-
sible biological event that has appeared in a 
community and that could have national se-
curity implications, regardless of whether 
the event is caused by natural, accidental, or 
intentional means and includes scrutiny of 
such possible biological event by analysts 
utilizing classified and unclassified informa-
tion. 
SEC. 14. REPORTS. 

Not later than 90 days after the date of en-
actment of this Act, the Secretary, in con-
junction with the Secretary of Health and 
Human Services and the Secretary of De-
fense, shall submit to Congress a report on 
the implementation of programs under this 

Act, including an estimate of the level of 
funding required to carry out such programs 
at a sufficient level. 
SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to subsection (c), there is authorized 
to be appropriated for fiscal year 2006 such 
sums as may be necessary to carry out this 
Act. 

(b) AVAILABILITY OF FUNDS.—The amount 
appropriated pursuant to subsection (a) is 
authorized to remain available until ex-
pended. 

(c) LIMITATION ON OBLIGATION OF FUNDS.— 
Not more than 10 percent of the amount ap-
propriated pursuant to subsection (a) may be 
obligated before the date on which a report 
is submitted, or required to be submitted, 
whichever first occurs, under section 14. 

f 

RECOGNIZING THE REPUBLIC OF 
CROATIA 

Mr. FRIST. I ask unanimous consent 
the Senate now proceed to the consid-
eration of S. Res. 342, which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 342) recognizing the 

Republic of Croatia for its progress in 
strengthening democratic institutions, re-
spect for human rights, and the rule of law 
and recommending the integration of Cro-
atia into the North Atlantic Treaty Organi-
zation. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 342) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 342 

Whereas the United States recognized the 
Republic of Croatia on April 7, 1992, acknowl-
edging the decision of the people of Croatia 
to live in an independent, democratic, and 
sovereign country; 

Whereas since achieving their independ-
ence, the people of Croatia have dedicated 
themselves to building a functioning demo-
cratic society, based on the rule of law, re-
spect for human rights, and a free market 
economy; 

Whereas Croatia has made progress in judi-
cial reform and has adopted a judicial reform 
strategy; 

Whereas Croatia has demonstrated a desire 
to protect minority rights and promote a 
viable multiethnic society; 

Whereas, in 2002, Croatia adopted the Con-
stitutional Law on the Rights of National 
Minorities, ensuring the representation of 
minorities in the Parliament of Croatia and 
the establishment of the councils of national 
minorities; 

Whereas the Government of Croatia has 
concluded specific bilateral agreements on 
the protection of minority rights with Hun-
gary, Italy, and Serbia and Montenegro and 
has concluded an agreement on cooperation 
with representatives of the Independent 

Democratic Serb Party in the Parliament of 
Croatia; 

Whereas three prominent members of the 
Parliament of Croatia, Ratko Gajica, 
Milorad Pupovac, and Vojislav Stanimirovic, 
who represent the Serb minority, sent a let-
ter to the Assistant to the President for Na-
tional Security Affairs, Stephen Hadley, ex-
pressing their support for the Prime Minister 
of Croatia, Ivo Sanader, and for Croatia’s 
path toward membership in the European 
Union and in the North Atlantic Treaty Or-
ganization (‘‘NATO’’); 

Whereas Croatia has shown dedication to 
advancing the return, reconstruction, and 
restitution of property in Croatia; 

Whereas Croatia has proven to be a reliable 
partner of the United States in seeking the 
stabilization of the region; 

Whereas Croatia participated in the Iraq 
International Conference held in Brussels on 
June 22, 2005, and offered to train and edu-
cate nationals of Iraq at universities in Cro-
atia; 

Whereas Croatia is taking part in the 
training of Iraqi security forces at the Inter-
national Training Center in Jordan and has 
offered to train additional security personnel 
for Iraq in Croatia; 

Whereas Croatia has been a partner in the 
war against terrorism, sent troops to Af-
ghanistan as part of the NATO-led Inter-
national Security Assistance Force in sup-
port of the war against terrorism in 2002, and 
has provided civilians to staff the Provincial 
Reconstruction Team under the leadership of 
NATO in Fayzabad; 

Whereas, during July 2005, Croatia adopted 
a decision to triple its military presence in 
the International Security Assistance Force; 

Whereas Croatia has endorsed and is par-
ticipating in the Proliferation Security Ini-
tiative with like-minded nations across the 
world to prevent the flow of weapons of mass 
destruction, missile systems, and related 
material; 

Whereas, on June 1, 2005, Croatia was the 
fourth nation to sign the Proliferation Secu-
rity Initiative Shipboarding Agreement with 
the United States to prevent the maritime 
transfer of dangerous shipments of weapons 
or other illicit materials to keep such weap-
ons and materials out of the hands of dan-
gerous actors and terrorists; 

Whereas, since Croatia has become an inde-
pendent country, the United States has 
shown support for Croatia in many ways, in-
cluding by providing Croatia with economic 
and military assistance that has contributed 
significantly to the progress and continued 
success occurring in Croatia; 

Whereas the United States has encouraged 
Croatia’s transformation and the future 
membership of Croatia in NATO; 

Whereas a whole and free Europe cannot be 
fully achieved without the integration into 
NATO of all countries that share the com-
mon values of democracy, the rule of law, 
and respect for human rights; 

Whereas the Membership Action Plan de-
veloped for NATO, which was launched in 
April 1999, is a program of assistance that 
provides both goals and a roadmap for coun-
tries aspiring to membership in NATO; 

Whereas Croatia was invited into the Mem-
bership Action Plan in May 2002 and has 
made substantial progress toward the 
achievement of the reforms required for re-
ceiving an invitation to start accession talks 
with NATO; 

Whereas the United States, Croatia, Alba-
nia, and Macedonia are signatories to the 
United States-Adriatic Charter for Partner-
ship, which promotes Euro-Atlantic integra-
tion and commits the signatory nations to 
the values and principles of NATO and to 
membership in NATO at the earliest possible 
time; 
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Whereas Croatia supports regional co-

operation as a means of bringing stability to 
Europe, particularly Southeast Europe, and 
has cooperated with the countries that 
neighbor Croatia to promote such stability, 
including providing technical and other as-
sistance to countries that seek membership 
in the European Union; 

Whereas, on October 3, 2005, the European 
Union decided to open accession negotiations 
with Croatia based on the assessment of the 
European Union’s Council of Ministers that 
Croatia met the political and economic cri-
teria for candidacy in the European Union, 
including that Croatia was fully cooperating 
with the International Criminal Tribunal for 
the former Yugoslavia; 

Whereas the cooperation between the Gov-
ernment of Croatia and the Tribunal im-
proved significantly under Prime Minister 
Ivo Sanader; 

Whereas, since November 2003, Croatia has 
handed over to the Tribunal eleven individ-
uals indicted for war crimes; 

Whereas the cooperation of the Govern-
ment of Croatia with the Tribunal assisted 
in the arrest of Ante Gotovina on December 
8, 2005, in Spain and his transfer to the Tri-
bunal on December 10, 2005; 

Whereas the success of the Government of 
Croatia in bringing war criminals to justice 
demonstrates the commitment of the Gov-
ernment to move Croatia toward a brighter 
future of peace, stability, and prosperity for 
its people; and 

Whereas Croatia shares the common inter-
ests and values of the free and democratic 
world: Now, therefore, be it 

Resolved, That— 
(1) since the Republic of Croatia became an 

independent country, the Government and 
people of Croatia have made significant 
progress in strengthening democratic insti-
tutions, respect for human rights, and the 
rule of law in Croatia; 

(2) Croatia’s membership in the North At-
lantic Treaty Organization (‘‘NATO’’) would 
contribute to stability in Southeast Europe; 

(3) it is the sense of the Senate that— 
(A) the Government and people of Croatia 

should be commended for their progress on 
protecting minority rights in Croatia, 
progress toward achieving the political, eco-
nomic, military, and other requirements of 
NATO’s Membership Action Plan, contribu-
tion to the International Security Assist-
ance Force and the war against terrorism, 
and for their constructive participation the 
Proliferation Security Initiative and in the 
United States-Adriatic Charter; 

(B) the Government of Croatia should be 
commended for its cooperation with the 
International Criminal Tribunal for the 
former Yugoslavia which led to the appre-
hension and transfer of several individuals 
indicted for war crimes, including Ante 
Gotovina, to the Tribunal; 

(C) the Government of Croatia should con-
tinue its cooperation with the Tribunal; 

(D) the Government of Croatia should con-
tinue and strengthen its role as a partner on 
nonproliferation and its support in the war 
against terrorism and in Iraq; 

(E) the Government of Croatia should con-
tinue its efforts to implement defense re-
forms; and 

(F) the Government of the United States 
should continue and increase its defense and 
security cooperation with the Government of 
Croatia, including through education, train-
ing, and technical cooperation, to assist Cro-
atia in the reform process and in fulfilling 
its requirements for membership in NATO; 
and 

(4) upon complete satisfaction of the cri-
teria for NATO membership, in accordance 
with NATO’s guidelines, Croatia should be 

invited to be a full member of NATO at the 
earliest possible date. 

f 

THANK OUR DEFENDERS WEEK 

Mr. FRIST. I ask unanimous consent 
that the Senate now proceed to the 
consideration of S. Res. 343, submitted 
earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 343) expressing the 

sense of the Senate that the week of Decem-
ber 19, 2005 shall be designated ‘‘Thank Our 
Defenders Week.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 343) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 343 

Whereas, ever since our Nation was found-
ed, the members of our military, soldiers, 
sailors, Airmen, Marines, Coast Guard per-
sonnel, active duty, Guard, and reserve, have 
played a critical role protecting America’s 
vital interests and spreading peace through-
out the world; 

Whereas more than 193,000 troops in the 
Persian Gulf region are courageously fight-
ing insurgents and helping to establish de-
mocracies in Iraq and Afghanistan; 

Whereas 19,000 servicemen and service-
women are stationed in Afghanistan, fight-
ing Al-Qaeda and providing security for the 
people of that fledgling nation; 

Whereas over 30,000 troops are protecting 
American interests and maintaining peace 
on the Korean peninsula; 

Whereas, in total, nearly 300,000 brave men 
and women are actively serving on the soil of 
120 foreign countries and on the High Seas, 
fighting terrorists and making sacrifices for 
American citizens and families; and 

Whereas, thanks to their tireless efforts, a 
brutal dictatorship in Iraq and an oppressive 
regime in Afghanistan have given way to 
emerging democratic societies: Now, there-
fore, be it 

Resolved, That with gratitude it is the 
sense of the Senate that the week of Decem-
ber 19, 2005 should be designated ‘‘Thank Our 
Defenders week.’’ 

f 

GEORGIA’S SOUTH OSSETIAN 
PEACE PLAN 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
344 which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 344) expressing sup-

port for the Government of Georgia’s South 
Ossetian Peace Plan and the successful and 
peaceful reintegration of the Region of Geor-
gia. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 344) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 344 

Whereas during December 1991, Georgia 
was internationally recognized as an inde-
pendent and sovereign country following the 
formal dissolution of the Union of Soviet So-
cialist Republics; 

Whereas the United States supports the 
independence, sovereignty, territorial integ-
rity, and ongoing democratic reform process 
in Georgia; 

Whereas the United States reaffirms its 
support for the peaceful resolution of the 
conflict in Adjura and the restoration of de-
mocracy and political stability in that re-
gion of Georgia; 

Whereas as a result of a conflict from 1991 
to 1992, a separatist regime has enforced its 
rule in the Georgia territory of South 
Ossetia, impoverishing the people living in 
South Ossetia, militarizing the area, allow-
ing organized crime to flourish, and posing a 
threat to the peace and security in the re-
gion; 

Whereas the Government of Georgia has 
announced a peace plan to reach a full polit-
ical settlement to the South Ossetian con-
flict; 

Whereas the Government of Georgia has 
acknowledged that mistakes were made in 
its past efforts in dealing with the region of 
South Ossetia; 

Whereas at the 59th meeting of the United 
Nations General Assembly, Georgian Presi-
dent Mikhail Saakashvili outlined specific 
components of a peace initiative that in-
cludes demilitarization, confidence building 
measures, and economic, social, cultural, 
and political steps to protect the South 
Ossetian people and their rights while reinte-
grating the region, with significant auton-
omy, into Georgia; 

Whereas President Saakashvili reaffirmed 
the main principles of the peace agreement 
at the Parliamentary Assembly Council of 
Europe in January, 2005, held in Strasbourg, 
France; 

Whereas a formal comprehensive peace 
proposal based on the Strasbourg principles 
was formally proposed on October 27, 2005, at 
the Organization for Security and Co-oper-
ation in Europe; and 

Whereas on December 6, 2005, at their 13th 
Ministerial Council Meeting in Ljubljana, 
Slovenia, the Organization for Security and 
Co-operation in Europe endorsed the Govern-
ment of Georgia’s peace plan, stating, ‘‘We 
welcome the steps taken by the Georgian 
side to address the peaceful resolution of the 
conflict and believe that the recent pro-
posals, in particular the Peace Plan built 
upon the initiatives of the President of Geor-
gia presented at the 59th United Nations 
General Assembly and supported by the 
sides, will serve as a basis for the peaceful 
settlement of the conflict’’: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) commends the Government of Georgia 

for its vision and determination in its efforts 
to resolve peacefully the conflict in South 
Ossetia; 

(2) supports the sovereignty, independence, 
and territorial integrity of the democratic 
Government of Georgia; 
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(3) urges all Organization for Security and 

Co-operation in Europe participating States 
to respect fully the independence, sov-
ereignty, territorial integrity of Georgia, re-
fraining from any acts constituting a threat 
of or use of force, direct or indirect, and 
abiding by the principle of the inviolability 
of frontiers; 

(4) expresses its support for the Govern-
ment of Georgia’s plan to control peacefully 
and reestablish authority in the region of 
South Ossetia, viewing it as an opportunity 
to restore the territorial integrity of the 
country and to protect the individual rights 
and democratic liberties of those living in 
South Ossetia; 

(5) urges the United States to increase its 
efforts in support of the peaceful reincorpo-
ration of South Ossetia to Georgia, including 
efforts to support the greater involvement of 
the international community, including the 
Russian Federation, the Organization for Se-
curity and Cooperation in Europe, the Euro-
pean Union, and international organizations 
in the peaceful settlement of the South 
Ossetian conflict; and 

(6) supports the ongoing democratic trans-
formation in Georgia and will continue to 
monitor closely the peace process in South 
Ossetia, including the implementation by all 
sides of their obligations under the peace 
plan if it is accepted. 

f 

CONGRATULATING FENTON ART 
GLASS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 345 which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 345) recognizing the 

100th anniversary of Fenton Art Glass, a be-
loved institution in West Virginia, that con-
tinues to contribute to the economic and 
cultural heritage of the State through its 
production of world renowned, hand-blown 
glass. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed in 
the RECORD, without intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 345) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 345 

Whereas Fenton Art Glass rose from its 
humble beginnings as a glass decorating 
company in 1905, and came to settle in 
Williamstown, West Virginia, by opening a 
factory to create their own glass when they 
were unable to obtain the glass that they 
needed; 

Whereas, with the vision of brothers Frank 
and John Fenton, Fenton Art Glass began to 
create innovative new colors and established 
the company in the forefront of the hand- 
blown glass industry; 

Whereas in 1907, Fenton introduced its 
highly colorful Iridescent, or ‘‘Carnival’’ 

Glass, which became instantly successful 
throughout the country and is now highly 
prized by collectors around the world; 

Whereas during the 1930s and 1940s, Fenton 
addressed the shortages felt by families in 
the United States by producing mixing bowls 
and tableware that were often unavailable 
during the World War II and Depression 
shortages; 

Whereas Fenton Art Glass is not only a 
family tradition, with the third generation 
of the Fenton family now carrying on the 
legacy, but also a West Virginia institution, 
employing generations of workers; and 

Whereas Fenton Glass, known for its beau-
ty and precision in craftsmanship, is a sym-
bol of the dedication and care of the Fenton 
family, as well as the pride in craftsmanship 
so characteristic of the West Virginia people: 
Now, therefore, be it 

Resolved, That the Senate congratulates 
Fenton Art Glass on its centennial mile-
stone, for creating beautiful, hand-blown 
glass in West Virginia for 100 years. 

f 

COMMENDING THE APPALACHIAN 
STATE UNIVERSITY FOOTBALL 
TEAM 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 346 which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 346) commending the 

Appalachian State University Football Team 
for winning the 2005 National Collegiate Ath-
letic Association Division 1–AA Football 
Championship. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 346) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 346 

Whereas on December 16, 2005, the Appa-
lachian State Mountaineers defeated the 
Northern Iowa Panthers in the Champion-
ship game of the National Collegiate Ath-
letic Association (‘‘NCAA’’) Division I–AA 
Football Tournament in Chattanooga, Ten-
nessee; 

Whereas the Mountaineers are the first 
team from Appalachian State to win a NCAA 
Championship in school history; 

Whereas Appalachian State is the first uni-
versity in the State of North Carolina to win 
a NCAA football championship; 

Whereas head coach Jerry Moore, the all- 
time winningest coach in Southern Con-
ference history, won his first NCAA title in 
his seventeenth year as head coach of the 
Mountaineers, improving to 140–67 his record 
as head coach at Appalachian State; 

Whereas defensive ends Marques Murrell 
and Jason Hunter, as well as safety Corey 
Lynch, were named to the I–AA All America 
team; 

Whereas junior defensive end Marques 
Murrell, who finished the game with 9 tack-

les and forced a fumble with 9 minutes, 14 
seconds remaining in the game, and senior 
Jason Hunter, who finished the game with 
ten tackles, returned it for the winning 
touchdown; 

Whereas injured senior quarterback and 
Southern Conference Offensive Player of the 
Year Richie Williams courageously led the 
Mountaineers in the second half while play-
ing with an injured ankle tendon; 

Whereas the Mountaineer defense held the 
Panthers scoreless in the second half; 

Whereas backup quarterback Trey Elder 
led Appalachian State to a 29–23 victory over 
Furman University to earn a spot in the 
final contest; 

Whereas the Mountaineers defeated Lehigh 
University and Southern Illinois to advance 
to the I–AA ‘‘Final Four’’; 

Whereas the Mountaineer team members 
are excellent representatives of a fine uni-
versity that is a leader in higher education, 
producing many fine student-athletes and 
other leaders; 

Whereas each player, coach, trainer, man-
ager, and staff member dedicated this season 
and their efforts to ensure the Appalachian 
State University Mountaineers reached the 
summit of college football; 

Whereas the Mountaineers showed tremen-
dous dedication to each other, appreciation 
to their fans, sportsmanship to their oppo-
nents, and respect for the game of football 
throughout the 2005 season; and 

Whereas residents of the Old North State 
and Appalachian fans worldwide are to be 
commended for their long-standing support, 
perseverance, and pride in the team: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) commends the champion Appalachian 

State University Mountaineers for their his-
toric win in the 2005 National Collegiate Ath-
letic Association Division I–AA Football 
Championship; 

(2) recognizes the achievements of the 
players, coaches, students, alumni, and sup-
port staff who were instrumental in helping 
Appalachian State University win the cham-
pionship; and 

(3) directs the Secretary of the Senate to 
transmit a copy of this resolution to Appa-
lachian State University Chancellor Kenneth 
Peacock and head coach Jerry Moore for ap-
propriate display. 

f 

CHARITABLE GIVING 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Con. Res. 75 which was submitted ear-
lier today. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 75) 

encouraging all Americans to increase their 
charitable giving with the goal of increasing 
the annual amount of charitable giving in 
the United States by 1 percent. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 75) was agreed to. 
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The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 75 

Whereas individual charitable giving rates 
among Americans have stagnated at 1.5 to 
2.2 percent of aggregate individual income 
for the past 50 years; 

Whereas a 1 percent increase (from 2 per-
cent to 3 percent) in charitable giving will 
generate over $90,000,000,000 to charity; 

Whereas charitable giving is a significant 
source of funding for health, education, and 
welfare programs; and 

Whereas a 1 percent increase in charitable 
giving would provide some of the funds that 
will allow the nation to meet our health, 
education and welfare goals. Now, therefore, 
be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress en-
courages all Americans to increase their 
charitable giving, with the goal of increasing 
the annual amount of charitable giving in 
the United States by 1 percent. 

f 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU-
THORIZATION ACT OF 2005—CON-
FERENCE REPORT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of the conference report to ac-
company S. 1281, the NASA authoriza-
tion bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1281), 
to authorize appropriations for the National 
Aeronautics and Space Administration for 
science, aeronautics, exploration, explo-
ration capabilities, and the Inspector Gen-
eral, and for other purposes, for fiscal years 
2006, 2007, 2008, 2009, and 2010, having met, 
have agreed that the Senate recede from its 
disagreement to the amendment of the 
House and agree to the same with an amend-
ment. 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House Proceedings of the RECORD 
of December 18, 2005.) 

Mrs. HUTCHISON. Mr. President, 
last Friday, when I spoke to my col-
leagues about the NASA authorization 
bill, the Senate, in the press of other 
business at the end of the session, was 
unable to take up the conference report 
on S. 1281, the National Aeronautics 
and Space Administration Authoriza-
tion Act of 2005. Since then, the House 
of Representatives has adopted the re-
port under suspension of the rules, 
demonstrating wide support for the 
compromise bill. I am very pleased 
that the Senate is now poised to ap-
prove the conference report as well. 

I want to thank my ranking member 
on the Science and Space Sub-
committee, Senator NELSON of Florida, 
for all his help. Chairman STEVENS and 
Senator INOUYE were active partici-
pants throughout this process, and I 
certainly appreciate their efforts. Sen-

ator LOTT was a key member of the 
Senate team that has brought us to 
this point. 

My subcommittee staff, Jeff Bing-
ham and Tom Cremins, and Senator 
NELSON’s staff, Jean Toal Eisen and 
Chan Lieu, work so well together and 
have done so much to bring us to this 
point, and I want to say thank you to 
them. 

When President Bush announced a 
new Vision for Space Exploration in 
January of 2004, he was not simply de-
scribing a new mission for NASA; he 
was describing a pathway to a future 
for the next generation. The legislation 
embodied in this conference report rep-
resents a statement by the Congress 
that the Vision for Space Exploration 
is the right vision for America in the 
new age of space. At the same time, the 
bill provides guidance to help NASA do 
its part in leading the way along this 
new path to the future by building ef-
fectively on lessons learned and by effi-
ciently using its resources, especially 
the talent and expertise of its work-
force. 

S. 1281, as modified by the conference 
report, provides authorization for 
NASA funding at $17.9 billion in fiscal 
year 2007 and $18.7 billion in fiscal year 
2008. The conferees believe these levels 
of funding will ensure the successful re-
turn to flight of the space shuttle and 
the completion of the international 
space station, as well as continuing the 
important work in exploration, 
science, aeronautics and education. 

These funding levels also take into 
account the recently identified short-
fall between what the administration 
had been projecting for shuttle flights 
and the number of flights needed to 
complete the international space sta-
tion, meet our international commit-
ments, and provide an important re-
search capability in space. 

I am especially pleased that the con-
ference report provides the designation 
of the U.S. portion of the space station 
as national laboratory. This is an im-
portant and significant part of the bill. 
First, it demonstrates that the Con-
gress understands the great value and 
potential represented by the research 
that can be done aboard the space sta-
tion. It underscores the need to ensure 
that the laboratory is as capable, effi-
cient and well equipped as we can make 
it. Second, it provides a framework for 
bringing additional, non-NASA re-
sources to bear in supporting research 
aboard the space station. This will en-
able NASA to focus its resources on re-
search needed to support the Vision for 
Exploration, while continuing to pro-
vide space station research opportuni-
ties in the broader areas of life sciences 
and fundamental sciences. 

In my previous statement, I men-
tioned briefly a perfect example of the 
kind of fundamental research that the 
space station enables, which was de-
scribed in a recent hearing before the 
Commerce Committee. Dr. Sam Ting, 
of MIT, discussed the Alpha Magnetic 
Spectrometer, scheduled to be attached 

to the space station. This device takes 
advantage of the unique space environ-
ment to measure—and help under-
stand—the characteristics of matter in 
the universe. The results of this experi-
ment could revolutionize our knowl-
edge about the interactions of matter 
and potentially lead, for example, to 
the development of new, and virtually 
unlimited, energy sources. 

As we move forward with the Vision 
for Space Exploration, we will need 
new vehicles and launch capabilities. 
NASA has made the decision to base 
those new vehicles on much of the ex-
isting capabilities and designs of the 
space shuttle program. This legislation 
ratifies that decision and provides the 
policy foundation to ensure its success-
ful implementation. The evolution of 
our launch vehicles to a new genera-
tion requires that we be especially 
careful not to undermine our existing 
capabilities for human space flight. 
The legislation ensures a smooth tran-
sition between the shuttle and the new 
crew exploration vehicles by providing 
adequate resources to continue shuttle 
flights and accelerate CEV develop-
ment so as to minimize any gap be-
tween the two systems. In addition, the 
legislation specifically directs NASA 
to make the maximum possible utiliza-
tion of the personnel, assets, and capa-
bilities of the space shuttle program in 
developing the next generation of crew 
and cargo vehicles. The new CEV will 
be designed with the flexibility to 
carry out a variety of missions. It will 
specifically be designed to provide ac-
cess to the space station, and thus ful-
fills the role of a crew rescue vehicle, 
CRV, if needed, to ensure the safety of 
our crews aboard the international 
space station. 

In order to further facilitate the evo-
lution of current human space flight 
systems into those needed for the Vi-
sion for Exploration, the bill has pro-
vided for the merging of the human 
space fight activities into a single ac-
count. This is intended to provide the 
closest possible interaction between 
these activities, in those areas where 
they can be mutually supportive. At 
the same time, the legislation contains 
language to ensure that both the explo-
ration activities and the human space 
flight, or space operations activities, 
retain sufficient resources to fulfill 
their core objectives. 

Another important and historical 
NASA research activity is aeronautical 
research, a fundamental part of 
NASA’s activities since its inception. 
All of us recognize that the continued 
health of the Nation’s aerospace indus-
try in a very competitive global mar-
ketplace makes it essential that we 
have solid aeronautical research capa-
bilities. This legislation directs the de-
velopment of a national policy to guide 
the Nation’s aeronautical research—in-
cluding that conducted by NASA. This 
policy will enable us to make informed 
decisions about the future directions 
for aeronautics research and the nec-
essary resources to support them. 
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One of the more exciting new devel-

opments in space exploration is the ex-
panded level of commercial interest in 
supporting and expanding space explo-
ration. This legislation encourages 
those developments. It provides ex-
panded authority for competitive 
prizes to promote commercial develop-
ments, and it encourages the use of 
commercial services and capabilities in 
servicing the space station, to cite just 
two examples. This is clearly an impor-
tant new development in space explo-
ration which the bill fully endorses. 

Finally, let me say something about 
the broad range of science activities 
for which NASA has always been 
known. This conference agreement ex-
presses very clearly the need for main-
taining a balanced science portfolio 
throughout all NASA programs and 
provides the funding authority nec-
essary to ensure the space sciences, 
earth sciences, and education activities 
remain vigorous parts of NASA’s mis-
sion. 

Mr. President, this legislation pro-
vides a comprehensive, forward-looking 
and responsible approach to the transi-
tion of our Nation’s space exploration 
programs into a new era of discovery. I 
believe that, together with our col-
leagues in the House, we have crafted a 
congressional consensus that will help 
ensure this Nation’s leadership in space 
exploration and provide benefits be-
yond measure and beyond imagination 
to this Nation and the world. 

Mr. LEVIN. Mr. President, I urge 
passage by unanimous consent of the 
2005 NASA Authorization Act and man-
agers’ package that has been agreed to 
by conferees from the House and Sen-
ate. 

I express my thanks for the work 
that my fellow conferees, the commit-
tees, subcommittees, and our staffs 
have done on this bill. I am confident 
that it will help Administrator Griffin 
to lead NASA to accomplish its many 
missions. 

America is a nation of explorers. 
NASA explores the frontiers of avia-
tion by atmospheric flight; the fron-
tiers of space by going where others 
have never been; and the frontiers of 
science by conducting scientific en-
deavors that broaden our under-
standing of life, our home planet, and 
the heavens. NASA has not been au-
thorized by Congress for some time. In 
fact, the last two times NASA was au-
thorized was 1993 and 2000. 

This is the first authorization of 
NASA in 6 years. NASA must be held 
accountable to the Congress through 
the oversight of the agency. With an 
authorization bill passed only once 
every 5 to 7 years, the role has de-
faulted to the Appropriations Com-
mittee, which has many other items on 
its plate. Now with this NASA author-
ization legislation, hopefully there will 
be a healthier and more meaningful 
communication between the agency 
and the Congress. 

The NASA Authorization Act of 2005 
will help the Congress to do a better 

job of performing oversight of NASA. 
The act is a 3-year bill, authorizing 
NASA from 2006 through 2008. 

Because appropriators have already 
funded NASA for fiscal year 2006 the 
authorizing conferees receded to the 
appropriations bill for that fiscal year. 
The bill authorizes $17.932 billion for 
fiscal year 2007 and $18.686 billion for 
fiscal year 2008, and provides more 
funding than the President’s budget 
projections. 

Like many of our colleagues, Senator 
HUTCHISON and I believe that recent 
NASA budget requests have been below 
the levels required for the agency to 
perform its various missions effec-
tively. That was made apparent re-
cently when Administrator Griffin tes-
tified at a committee hearing before 
the U.S. House of Representatives, that 
the space shuttle program will have a 
$3 billion plus shortfall over the next 5 
years. Dr. Griffin’s concerns have been 
echoed by a letter recently provided by 
several Members of the House to the 
White House calling for the space shut-
tle program to be fully funded. 

This legislation authorizes NASA to 
return humans to the Moon, to explore 
it, and to maintain a human presence 
on the Moon. Consistent with the 
President’s vision, it also requires 
using what we learn and develop on the 
Moon as a stepping-stone to future ex-
ploration of Mars. 

To carry out these missions, this act 
requires NASA to develop an imple-
mentation plan for the transition from 
shuttle to crew exploration vehicle, 
CEV. The plan will help NASA to make 
a smooth transition from retirement of 
the space shuttle orbiters to the re-
placement spacecraft systems. The im-
plementation plan will help make sure 
that we can keep the skills and the 
focus that are needed to assure that 
each space shuttle flight is safe 
through retirement of the orbiters, and 
to retain those personnel needed for 
the CEV and heavy lift cargo space-
craft. 

The bill should be helpful for reduc-
ing if not eliminating a gap in Amer-
ica’s ability to put humans in Earth 
orbit. The act also directs NASA to 
plan for and consider a Hubble serv-
icing mission after the second space 
shuttle return to flight mission has 
been completed. 

This NASA authorization bill calls 
for utilization of the international 
space station for basic science as well 
as exploration science. It is important 
that we reap the benefits of our multi-
billion dollar investment in the space 
station. This act ensures that NASA 
will maintain a focus on the impor-
tance of basic science. 

This legislation directs the Aero-
space Safety Advisory Panel to mon-
itor and measure NASA’s improve-
ments to their safety culture, includ-
ing employees’ fear of reprisals for 
voicing concerns about safety. The bill 
encourages NASA to more effectively 
utilize lessons learned and best prac-
tices, and to implement cost controls 

that are more effective for making bet-
ter use of our taxpayers’ money. 

This authorization bill addresses 
NASA aeronautics and America’s pre- 
eminence in aviation, calling for the 
President of the United States to pur-
sue a national policy for aeronautics. 
The Europeans have stated their intent 
to dominate the airplane market by 
2020. It is not in our national interest 
to let that occur. 

The bill includes a limitation on re-
programming funds from space oper-
ations, includes the space shuttle and 
international space station, to explo-
ration systems, and vice versa. This 
limitation will ensure that no more 
than 10 percent of shuttle and station 
funds can be transferred into the explo-
ration systems program to be used for 
a shortfall in an exploration-related 
development program. However, it will 
not limit the exploration systems and 
space shuttle programs from utilizing 
the same personnel, equipment, and 
contract vehicles to continue to safely 
operate the shuttle while developing 
the shuttle-derived crew exploration 
vehicle. 

This act gives America the oppor-
tunity for implementing the vision for 
space exploration; renewing our com-
mitment to U.S. civil aviation and 
NASA aeronautics research; con-
ducting important science activities at 
NASA; and assuring that America has 
continuous human access to space. 

By passing this legislation, we will 
continue to strengthen our economy 
and inspire the next generation of sci-
entists, engineers, and explorers. 

Mr. INOUYE. Mr. President, I wish to 
thank Senators HUTCHISON, NELSON, 
and STEVENS, for their leadership in 
bringing together the different bills 
from the Senate and the House. The 
final product is the result of hard work 
and compromise. It provides the Na-
tional Aeronantics and Space Adminis-
tration, NASA, and the country clear 
congressional direction on how to pro-
ceed with human space exploration, 
and it emphasizes NASA’s invaluable 
work in science and education. 

Human space exploration is a key 
component of this bill. I am confident 
that space discovery will continue to 
excite young minds and, hopefully, in-
spire them to pursue an education in 
math and science. The skills and tal-
ents they develop will not only help 
them reach the stars, they will propel 
American innovation and define our 
country’s future. 

At the same time, we must not over-
look safety. I applaud Senator NELSON 
and the other conferees for keeping 
safety a top priority in this legislation. 

In addition, I want to express my ap-
preciation for the conferees’ willing-
ness to accommodate my efforts to pro-
mote the design and development of 
new science facilities, such as tele-
scopes through the National Science 
Foundation, as well as NASA. 

NASA plays a strong role in astron-
omy from the Hubble Telescope to the 
Keck Outrigger Project in Hawaii. I am 
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pleased to see that the bill affirms 
NASA’s commitment to astronomy by 
ensuring that the Hubble will be serv-
iced. It is my hope that Section 616 will 
also help NASA work with institutions, 
such as the Mauna Kea Astronomy 
Education Center, to make the work of 
world-class scientists accessible to 
their neighbors and children. 

Finally, I would like to thank JEFF 
BINGHAM, Tom Cremins, Jean Toal 
Eisen and Chan Lieu of the Commerce 
Committee staff, and Mike Dodson, a 
fellow in Senator BILL NELSON’s office, 
for their hard work on this important 
measure. I understand Mr. Dodson will 
be leaving at the end of the year. We 
will miss his counsel and expertise. 

I urge the swift adoption of the con-
ference report. 

Mr. NELSON of Florida. Mr. Presi-
dent, my fellow Senators, I am pleased 
to join Senators HUTCHISON, STEVENS, 
INOUYE, and LOTT today in presenting 
the 2005 NASA Authorization Act and 
managers’ package that has been 
agreed to by conferees from the House 
and Senate. 

I express my thanks for the work 
that my fellow conferees, the commit-
tees, subcommittees, and our staffs 
have done on this bill. I am confident 
that it will help Administrator Griffin 
to lead NASA to accomplish its many 
missions. 

America is a nation of explorers. 
NASA explores the frontiers of avia-
tion by atmospheric flight, the fron-
tiers of space by going where others 
have never been; and the frontiers of 
science by conducting scientific en-
deavors that broaden our under-
standing of life, our home planet, and 
the heavens. NASA has not been au-
thorized by Congress for some time. In 
fact, the last two times NASA was au-
thorized was 1993 and 2000. 

Congress needs to authorize NASA 
more often. When NASA is authorized 
infrequently, then oversight may be-
come lax. The lack of an authorization 
bill leaves the authorizing function to 
the Appropriators—and they don’t have 
time and it’s not their job. In fact, the 
lack of oversight provided by author-
izers over the last several years may 
have contributed to the loss of the 
Space Shuttle Columbia. 

The NASA Authorization Act of 2005 
will help the Congress to do a better 
job of performing oversight of NASA. 
The act is a 3-year bill, authorizing 
NASA from 2006 through 2008. It au-
thorizes NASA appropriations for fiscal 
year 2007 and 2008. 

Because appropriators have already 
funded NASA for fiscal year 2006 the 
authorizing conferees receded to the 
appropriations bill for that fiscal year. 
The bill authorizes $17.932 billion for 
fiscal year 2007 and $18.686 billion for 
fiscal year 2008, and provides more 
funding than the President’s budget 
projections. 

Like many of our colleagues, Senator 
HUTCHISON and I believe that recent 
NASA budget requests have been below 
the levels required for the agency to 

perform its various missions effec-
tively. That was made apparent re-
cently when Administrator Griffin tes-
tified at a committee hearing before 
the House of Representatives, that the 
Space Shuttle program will have a $3 
billion plus shortfall over the next 5 
years. Dr. Griffin’s concerns have been 
echoed by a letter recently provided by 
several Members of the House to the 
White House calling for the space shut-
tle program to be fully funded. 

This legislation authorizes NASA to 
return humans to the Moon, to explore 
it, and to maintain a human presence 
on the Moon. Consistent with the 
President’s vision, it also requires 
using what we learn and develop on the 
Moon as a stepping-stone to future ex-
ploration of Mars. 

To carry out these missions, this act 
requires NASA to develop an imple-
mentation plan for the transition from 
shuttle to crew exploration vehicle, 
CEV. The plan will help NASA to make 
a smooth transition from retirement of 
the space shuttle orbiters to the re-
placement spacecraft systems. The im-
plementation plan will help make sure 
that we can keep the skills and the 
focus that are needed to assure that 
each Space Shuttle flight is safe 
through retirement of the orbiters, and 
to retain those personnel needed for 
the CEV and heavy lift cargo space-
craft. 

The bill should be helpful for reduc-
ing if not eliminating a gap in Amer-
ica’s ability to put humans in Earth 
orbit. The act also directs NASA to 
plan for and consider a Hubble serv-
icing mission after the second space 
shuttle return to flight mission has 
been completed. 

This NASA authorization bill calls 
for utilization of the international 
space station for basic science as well 
as exploration science. It is important 
that we reap the benefits of our multi-
billion dollar investment in the space 
station. This act ensures that NASA 
will maintain a focus on the impor-
tance of basic science. 

This legislation directs the Aero-
space Safety Advisory Panel to mon-
itor and measure NASA’s improve-
ments to their safety culture, includ-
ing employees’ fear of reprisals for 
voicing concerns about safety. The bill 
encourages NASA to more effectively 
utilize lessons learned and best prac-
tices, and to implement cost controls 
that are more effective for making bet-
ter use of our taxpayers’ money. 

This authorization bill addresses 
NASA aeronautics and America’s pre- 
eminence in aviation, calling for the 
President of the United States to pur-
sue a national policy for aeronautics. 
The Europeans have stated their intent 
to dominate the airplane market by 
2020. It is not in our national interest 
to let that occur. 

The bill includes a limitation on re-
programming funds from space oper-
ations—(includes the space shuttle and 
international space station)—to explo-
ration systems, and vice versa. This 

limitation will ensure that no more 
than 10 percent of shuttle and station 
funds can be transferred into the explo-
ration systems program to be used for 
a shortfall in an exploration-related 
development program. However, it will 
not limit the exploration systems and 
space shuttle programs from utilizing 
the same personnel, equipment, and 
contract vehicles to continue to safely 
fly the shuttle while developing the 
shuttle-derived crew exploration vehi-
cle. 

This act gives America the oppor-
tunity for implementing the Vision for 
Space Exploration; renewing our com-
mitment to U.S. civil aviation and 
NASA aeronautics research; con-
ducting important science activities at 
NASA; and assuring that America has 
continuous human access to space. 

By passing this legislation, we will 
continue to strengthen our economy 
and inspire the next generation of sci-
entists, engineers, and explorers. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the conference 
report be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conference report was agreed to. 
Mr. FRIST. Mr. President, this is the 

NASA authorization bill. 
I congratulate Senator KAY BAILEY 

HUTCHISON for this particular piece of 
legislation, because as we look to the 
future, science and the technology, and 
the importance and significance of this 
legislation stands out. 

A few minutes ago, I was talking 
about SMART grants—these math, 
education, science, and engineering 
grants which are being given to juniors 
and seniors in college. This marries 
with that beautifully in terms of mak-
ing sure that we have a strong tech-
nology base in terms of jobs and com-
petitiveness. 

I congratulate our distinguished col-
league from Texas, Senator HUTCHISON, 
for her leadership on this bill. 

f 

TECHNICAL CORRECTION IN THE 
ENROLLMENT OF S. 1281 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to H. Con. Res. 324 
which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The legislative clerk read as follows: 
A resolution (H. Con. Res. 324) directing 

the Secretary of the Senate to make a tech-
nical correction in the enrollment of S. 1281. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 324) was agreed to. 
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RUSSIAN FEDERATION PROTEC-

TION OF INTELLECTUAL PROP-
ERTY RIGHTS 

Mr. FRIST. I ask unanimous consent 
the Committee on Foreign Relations be 
discharged from further consideration 
of H. Con. Res. 230, and the resolution 
be referred to the Committee on Fi-
nance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I ask unanimous consent 
that the Committee on Finance be dis-
charged and the Senate proceed to the 
immediate consideration of H. Con. 
Res. 230. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the concurrent 
resolution by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 230) 

expressing the sense of the Congress that the 
Russian Federation must protect intellec-
tual property rights. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 230) was agreed to. 

The preamble was agreed to. 

f 

HONORING PILOTS OF THE FED-
ERAL FLIGHT DECK OFFICERS 
PROGRAM 

RECOGNIZING AFRICAN-AMERICAN 
BASKETBALL TEAMS AND PLAY-
ERS 

Mr. FRIST. I ask unanimous consent 
that the Commerce Committee be dis-
charged and the Senate proceed to the 
immediate consideration of H. Con. 
Res. 196 and H. Con. Res. 59, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolutions 
by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 196) 

honoring the pilots of the United States 
commercial air carriers who volunteered to 
participate in the Federal flight deck offi-
cers program. 

A concurrent resolution (H. Con. Res. 59) 
recognizing the contributions of the African- 
American basketball teams and players for 
their achievements, dedication, and con-
tributions to the sport of basketball and to 
the Nation. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolutions, en bloc. 

Mr. FRIST. I ask unanimous consent 
the resolutions be agreed to, the pre-
ambles be agreed to, and the motions 
to reconsider be laid upon the table, en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolutions (H. Con. 
Res. 196 and H. Con. Res. 59) were 
agreed to. 

The preambles were agreed to. 
f 

UNACCOMPANIED ALIEN CHILD 
PROTECTION ACT OF 2005 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of Calendar 74, S. 119. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 119) to provide for the protection 

of unaccompanied alien children, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the Feinstein substitute amendment 
which is at the desk be agreed to, the 
bill, as amended, be read the third time 
and passed, the motion to reconsider be 
laid upon the table, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2692) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (S. 119), as amended, was 
read the third time and passed. 

f 

VOLUNTARY MORTGAGE PAYMENT 
FORBEARANCE PERIOD 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of S. Res. 347, submitted 
earlier today by Senator LANDRIEU. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 347) expressing the 

sense of the Senate that lenders holding 
mortgages on homes in communities of the 
Gulf Coast devastated by Hurricanes Katrina 
and Rita should extend current voluntary 
mortgage payment forbearance periods and 
not foreclose on properties in those commu-
nities. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, the motion to re-
consider be laid upon the table, and 
any statements related to the resolu-
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 347) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 347 

Whereas the Gulf Coast of the United 
States has experienced 1 of the worst hurri-
cane seasons on record; 

Whereas Hurricane Katrina and multiple 
levee breaks destroyed an estimated 275,000 
homes in the Gulf Coast; 

Whereas 20,664 businesses in the Gulf Coast 
sustained catastrophic damage from Hurri-
cane Katrina and Hurricane Rita; 

Whereas, according to the Bureau of Eco-
nomic Analysis at the Department of Com-
merce, personal income has fallen more than 
25 percent in Louisiana in the third quarter 
of 2005; 

Whereas, in the time since Hurricanes 
Katrina, Rita, and Wilma, the Small Busi-
ness Administration has only approved 20 
percent of disaster loan applications for 
homeowners in the Gulf Coast and has a 
backlog of more than 176,000 applications for 
this assistance as of December 21, 2005; 

Whereas, of the 20,741 homeowner disaster 
loan applications that have been approved in 
the Gulf Coast by the Small Business Admin-
istration, only 1,444 have been fully dis-
bursed; 

Whereas, in response to these cir-
cumstances, commercial banks, mortgage 
banks, credit unions, and other mortgage 
lenders voluntarily instituted 90-day loan 
forbearance periods after Hurricane Katrina 
and did not require home owners in the Gulf 
Coast to make mortgage payments until on 
or about December 1, 2005; 

Whereas, after the termination of the 90- 
day forbearance period, many home and busi-
ness owners have received notice from their 
lenders that they face foreclosure unless 
they make a lump sum balloon payment in 
the amount of the mortgage payments pre-
viously subject to forbearance; and 

Whereas foreclosure on homes and busi-
nesses in the Gulf Coast will have a detri-
mental impact on the economy of the area, 
will deprive property owners of their equity 
at a time when they can least afford it, and 
will have a negative impact on lenders who 
will be holding properties that may not be 
readily marketable on the open market: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) Congress should act early in the second 
session of the 109th Congress to consider leg-
islation to provide relief to homeowners in 
the Gulf Coast; and 

(2) commercial banks, mortgage banks, 
credit unions, and other mortgage lenders 
should extend mortgage payment forbear-
ance to March 31, 2006, in order to allow Con-
gress the time to consider such legislation. 

f 

INTERNATIONAL COOPERATION TO 
MEET THE MILLENNIUM DEVEL-
OPMENT GOALS ACT OF 2005 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 281, S. 1315. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1315) to require a report on 

progress toward the Millennium Develop-
ment Goals, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Foreign Relations, with amend-
ments. 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 1315 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Inter-
national Cooperation to Meet the Millen-
nium Development Goals Act of 2005’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
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CONGRESSIONAL RECORD — SENATE S14409 December 21, 2005 
(1) At the United Nations Millennium Sum-

mit in 2000, the United States joined more 
than 180 other countries in committing to 
work toward goals to improve life for the 
world’s poorest people by 2015. 

(2) Such goals include reducing the propor-
tion of people living on less than $1 per day 
by 1⁄2, reducing child mortality by 2⁄3, and as-
suring basic education for all children, while 
sustaining the environment upon which 
human life depends. 

(3) At the 2002 International Conference on 
Financing for Development, the United 
States representative reiterated the support 
of the United States for the Millennium De-
velopment Goals and advocated, along with 
other international participants, for a 
stronger focus on measurable outcomes de-
rived from a global partnership between de-
veloped and developing countries. 

(4) On March 22, 2002, President Bush stat-
ed, ‘‘We fight against poverty because hope 
is an answer to terror. We fight against pov-
erty because opportunity is a fundamental 
right to human dignity. We fight against 
poverty because faith requires it and con-
science demands it. We fight against poverty 
with a growing conviction that major 
progress is within our reach.’’. 

(5) The 2002 National Security Strategy of 
the United States notes that ‘‘a world where 
some live in comfort and plenty, while half 
of the human race lives on less than $2 per 
day, is neither just nor stable. Including all 
of the world’s poor in an expanding circle of 
development and opportunity is a moral im-
perative and one of the top priorities of U.S. 
international policy’’. 

(6) The National Commission on Terrorist 
Attacks Upon the United States concluded 
that the Government of the United States 
must offer an example of moral leadership in 
the world and offer parents and their chil-
dren a vision of the future that emphasizes 
individual educational and economic oppor-
tunity as essential to the efforts of the 
United States to defeat global terrorism. 

ø(7) The summit of the Group of Eight 
scheduled for July 2005, the United Nations 
summit scheduled for September 2005, and 
the Sixth Ministerial Conference of the 
World Trade Organization scheduled for De-
cember 2005 will provide opportunities to 
measure and continue to pursue progress on 
the Millennium Development Goals.¿ 

(7) The summit of the Group of Eight held 
during July 2005, the United Nations summit 
held during September 2005, and the Sixth Min-
isterial Conference of the World Trade Organi-
zation scheduled to be held during December 
2005 have provided and will provide opportuni-
ties to measure and continue to pursue progress 
on the Millennium Development Goals. 

(8) The summit of the Group of Eight 
øscheduled for¿ held July 6 through July 8, 
2005, in Gleneagles, Scotland, øwill bring¿ 

brought together the countries that can 
make the greatest contribution to alle-
viating extreme poverty in Africa, the region 
of the world where extreme poverty is most 
prevalent. 

(9) On June 11, 2005, the United States 
helped secure the agreement of the Group of 
Eight Finance Ministers to cancel 100 per-
cent of the debt obligations owed to the 
World Bank, African Development Bank, and 
International Monetary Fund by countries 
that are eligible for debt relief under the 
Highly Indebted Poor Countries Initiative, 
the initiative established in 1996 by the 
World Bank and the International Monetary 
Fund for the purpose of reducing the debt 
burdens of the world’s poorest countries, or 
under the Enhanced HIPC Initiative, as de-
fined in section 1625 of the International Fi-
nancial Institutions Act (22 U.S.C. 262p–8), 
which are poor countries that are on the 
path to reform. 

(10) The report prepared by the Commis-
sion for Africa and issued by Prime Minister 
Tony Blair on March 11, 2005, entitled ‘‘Our 
Common Interest’’, called for coherence and 
coordination in the development of an over-
arching package of actions to be carried out 
by the countries of Africa and the inter-
national community to address the complex 
interlocking issues that challenge the con-
tinent, many of which have already been ad-
dressed individually in previous summits and 
under the Africa Action Plan enacted by the 
Group of Eight. 

(11) The United States has recognized the 
need for strengthened economic and trade 
opportunities, as well as increased financial 
and technical assistance to Africa and other 
countries burdened by extreme poverty, 
through significant initiatives in recent 
years, including— 

(A) the African Growth and Opportunity 
Act (19 U.S.C. 3701 et seq.) that has opened 
United States markets to thousands of prod-
ucts from Africa; 

(B) the President’s Emergency Plan for 
AIDS Relief developed under section 101 of 
the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 
(22 U.S.C. 7611), the major focus of which has 
been on African countries; 

(C) the Millennium Challenge Corporation 
established under section 604 of the Millen-
nium Challenge Act of 2003 (22 U.S.C. 7703) 
that is in the process of committing new and 
significant levels of assistance to countries, 
including countries in Africa, that are poor 
but show great promise for boosting eco-
nomic growth and bettering the lives of their 
people; and 

(D) øthe United States has canceled¿ the 
cancellation by the United States of 100 percent 
of the bilateral debt owed to the Untied 
States by countries eligible for debt relief 
under the Enhanced HIPC Initiative. 

(12) The report prepared by the Commis-
sion for Africa entitled ‘‘Our Common Inter-
est’’ includes the following findings: 

(A) The people of Africa must demonstrate 
the leadership necessary to address the gov-
ernance challenges they face, setting prior-
ities that ensure the development of effec-
tive civil and police services, independent ju-
diciaries, and strong parliaments, all of 
which reinforce a stable and predictable eco-
nomic environment attractive to invest-
ment. 

(B) Many leaders in Africa have pursued 
personal self-interest rather than national 
goals, a tendency that has been in some in-
stances exacerbated and abetted by the ma-
nipulation of foreign governments pursuing 
their own agenda in the region to the det-
riment of the people of Africa. 

(C) More violent conflict has occurred in 
Africa during the period between 1965 and 
2005 than occurred in any other continent 
during that period, and the countries of Afri-
ca must engage on the individual, national, 
and regional level to prevent and manage 
conflict. 

(D) The capacity to trade is constrained by 
a derelict or nonexistent infrastructure in 
most African countries as well as by the dou-
ble-edged sword of tariff and nontariff bar-
riers to trade that complicate markets and 
discourage investment both within and be-
yond the continent. 

(E) The local resources for investment in 
people and the institutions necessary for 
good governance have been squandered, mis-
appropriated, and, to an increasingly dev-
astating effect, spent on servicing debt to 
the developed world. Such resources should 
be reoriented to serve the needs of the people 
through the use of debt forgiveness and sup-
port for institutional reform and internal ca-
pacity building. 

(F) Failing to prevent conflict in Africa re-
sults in incalculable costs to African devel-
opment and expense to the international 
community and the investment in pre-
venting conflict is a fraction of such costs 
and expenses, in human, security, and finan-
cial terms. 

(G) Despite difficulties, there is optimism 
and energy reflected in the scope of activi-
ties of individuals such as 2004 Nobel Peace 
Prize recipient, Wangari Maathai, as well as 
those of improved regional organizations 
such as the African Union and the New Part-
nership for Economic Development’s Peer 
Review Mechanism, and subregional entities 
such as the Economic Community of West 
African States, the Inter-Governmental Au-
thority on Development, and the potential of 
the Southern African Development Commu-
nity. 

(H) Political reform in Africa has produced 
results. For example, while in 1985 countries 
of sub-Saharan Africa ruled by dictators 
were the norm, by 2005 dictatorships are a 
minority and democracy has new life with 
governments chosen by the people increasing 
fourfold since 1991. 

(13) The report prepared by the Commis-
sion for Africa entitled ‘‘Our Common Inter-
est’’ includes the following recommenda-
tions: 

(A) At this vital moment when 
globalization and growth, technology and 
trade, and mutual security concerns allow, 
and common humanity demands, a substan-
tial tangible and coherent package of actions 
should immediately be taken by the inter-
national community, led by the most indus-
trialized countries, in partnership with the 
countries of Africa, to address the poverty 
and underdevelopment of the African con-
tinent. 

(B) The people of Africa must take respon-
sibility and show courageous leadership in 
addressing problems and taking ownership of 
solutions as the means for ensuring sustain-
able development, while implementing gov-
ernance reform as an underlying prerequisite 
for foreign assistance effectiveness. 

(C) Each developed country has unique 
strengths and capacity to add value to a 
comprehensive assistance plan and should 
join their individual efforts to a coherent 
whole that is more efficient and responsive 
to Africa and the people of Africa. 

(D) The international community must 
honor existing commitments to strengthen 
African peacekeeping capacity and go be-
yond those commitments to invest in more 
effective prevention and nonmilitary means 
to resolve conflict through such regional or-
ganizations as the African Union and the 
subregional Economic Community for West 
African States. 

(E) A massive investment in physical infra-
structure should be made to support com-
merce, extend governance, and provide op-
portunities for education, healthcare, invest-
ment and growth. 

(F) Donors and the governments of the 
countries of Africa should devote substantial 
investment in the men and women of Africa 
through the education and health sectors, 
enabling and extending recent gains made to 
reach far more broadly into remote regions. 

(G) The public sector should actively en-
gage the private sector in driving growth 
through partnerships by reforming the laws, 
bureaucracy, and infrastructure necessary to 
maintain a climate that fosters investment 
by developing public-private centers of excel-
lence to pursue such reforms. 

(H) The countries of Africa must maximize 
the participation of women in both business 
and government, protect the rights of 
women, and work to increase the number of 
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CONGRESSIONAL RECORD — SENATES14410 December 21, 2005 
women in leadership positions so as to cap-
italize on the ability of women to deliver 
scarce resources effectively and fairly. 

(I) The international community must 
work together to dismantle trade barriers, 
including the immediate elimination of 
trade-distorting commodity support. 

(J) International donors should strengthen 
multilateral institutions in Africa to re-
spond appropriately to local and regional 
crises as well as to promote economic devel-
opment and ensure the people of Africa are 
granted a stronger voice in international fo-
rums. 

(K) The international community must 
join in providing creative incentives for com-
mercial firms to research and develop prod-
ucts that improve water, sanitation, health, 
and the environment in ways that would dra-
matically reduce suffering and increase pro-
ductive life-spans in Africa. 

SEC. 3. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the 
House of Representatives. 

(2) GROUP OF EIGHT.—The term ‘‘Group of 
Eight’’ means the forum for addressing inter-
national economic, political, and social 
issues attended by representatives of Can-
ada, France, Germany, Italy, Japan, Russia, 
the United Kingdom, and the United States. 

(3) MILLENNIUM DEVELOPMENT GOALS.—The 
term ‘‘Millennium Development Goals’’ 
means the goals set out in United Nations 
Millennium Declaration, resolution ø55/1¿ 55/ 
2 adopted by the General Assembly of the 
United Nations on September 8, 2000. 

SEC. 4. SENSE OF CONGRESS. 

It is the sense of Congress that— 
ø(1) the President should continue to pro-

vide the leadership necessary at the summit 
of the Group of Eight scheduled for July 2005 
at Gleneagles, Scotland, to encourage other 
countries to develop a true partnership to 
pursue the Millennium Development Goals;¿ 

(1) the President should continue to provide 
the leadership shown at the summit of the 
Group of Eight held in July 2005 at Gleneagles, 
Scotland, to continue to encourage other coun-
tries to develop a true partnership to pursue the 
Millennium Development Goals; 

(2) the President should urge the Group of 
Eight to consider the findings and rec-
ommendations contained in the report pre-
pared by the Commission for Africa entitled 
‘‘Our Common Interest’’, as a fundamental 
guide on which to base their planning, in 
partnership with the nations of Africa, for 
the development of Africa; 

(3) the Group of Eight, as well as govern-
ments of the countries of Africa and regional 
organizations of such governments, should 
reaffirm and honor the commitments made 
in the Africa Action Plan enacted by the 
Group of Eight in previous years; and 

ø(4) the international community should 
pursue further progress toward achieving the 
Millennium Development Goals at the sum-
mit of the Group of Eight scheduled for July 
2005, the United Nations summit scheduled 
for September 2005, and the Sixth Ministerial 
Conference of the World Trade Organization 
scheduled for December 2005.¿ 

(4) the international community should con-
tinue to build upon the progress made at the 
summit of the Group of Eight in July 2005 and 
the United Nations summit in September 2005 to-
ward achieving the Millennium Development 
Goals, and should further enable such progress 
at the Sixth Ministerial Conference of the World 
Trade Organization scheduled for December 
2005. 

SEC. 5. REPORT. 
(a) REQUIREMENT.—Not later than 60 days 

after the date of the conclusion of øthe 
World Trade Organization Ministerial meet-
ing in Hong Kong that is scheduled to be 
held¿ the Sixth Ministerial Conference of the 
World Trade Organization that is scheduled to 
be held in Hong Kong from December 13 
through December 18, 2005, the Secretary of 
State in consultation with other appropriate 
United States and international agencies 
shall submit a report to the appropriate con-
gressional committees on the progress the 
international community is making toward 
achieving the Millennium Development 
Goals. 

(b) CONTENT.—The report required by sub-
section (a) shall include the following: 

(1) A review of the commitments made by 
the United States and other members of the 
international community at the summit of 
the Group of Eight øscheduled for¿ in July 
2005, the United Nations summit øscheduled 
for¿ in September 2005, and the Sixth Min-
isterial Conference of the World Trade Orga-
nization scheduled for December 2005, that 
pertain to the ability of the developing world 
to achieve the Millennium Development 
Goals. 

(2) A review of United States policies and 
progress toward achieving the Millennium 
Development Goals by 2015, as well as poli-
cies to provide continued leadership in 
achieving such goals by 2015. 

(3) An øevaluation¿ evaluation, to the extent 
possible, of the contributions of other na-
tional and international actors in achieving 
the Millennium Development Goals by 2015. 

(4) An assessment of the likelihood that 
the Millennium Development Goals will be 
achieved. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the 
committee-reported amendments, as 
amended, if amended, be agreed to, the 
bill, as amended, be read a third time 
and passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the measure be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2693) was agreed 
to, as follows: 

On page 13 line 21–22, strike ‘‘as a funda-
mental guide on which to base their plan-
ning,’’ 

The committee-reported amendments 
were agreed to. 

The bill (S. 1315), as amended, was 
read the third time and passed, as fol-
lows: 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

VET CENTER ENHANCEMENT ACT 
OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 290, S. 716. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 716) to amend title 38, United 

States Code, to enhance services provided by 
vet centers, to clarify and improve the provi-
sion of bereavement counseling by the De-
partment of Veterans Affairs, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 716) was read the third 
time and passed, as follows: 

S. 716 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Vet Center 
Enhancement Act of 2005’’. 
SEC. 2. EXPANSION OF OUTREACH ACTIVITIES OF 

VET CENTERS. 
(a) ADDITIONAL OUTREACH WORKERS.—The 

Secretary of Veterans Affairs shall employ 
not more than 50 veterans of Operation En-
during Freedom or Operation Iraqi Freedom 
for the purpose of providing outreach to vet-
erans on the availability of readjustment 
counseling and related mental health serv-
ices for veterans under section 1712A of title 
38, United States Code. 

(b) CONSTRUCTION WITH CURRENT OUTREACH 
PROGRAM.—The veterans employed under 
subsection (a) are in addition to any vet-
erans employed by the Secretary for the pur-
pose described in that subsection under the 
February 2004 program of the Department of 
Veterans Affairs to provide outreach de-
scribed in that subsection. 

(c) ASSIGNMENT TO VET CENTERS.—The Sec-
retary may assign any veteran employed 
under subsection (a) to any vet center that 
the Secretary considers appropriate in order 
to meet the purpose described in that sub-
section. 

(d) INAPPLICABILITY AND TERMINATION OF 
LIMITATION ON DURATION OF EMPLOYMENT.— 
Any limitation on the duration of employ-
ment of veterans under the program de-
scribed in subsection (b) is hereby termi-
nated, and shall not apply to veterans em-
ployed under such program or under this sec-
tion. 

(e) EMPLOYMENT STATUS.—Veterans em-
ployed under subsection (a) shall be em-
ployed in career conditional status, which is 
the employment status in which veterans are 
employed under the program described in 
subsection (b). 

(f) DEFINITIONS.—In this section: 
(1) VET CENTER.—The term ‘‘vet center’’ 

means a center for the provision of readjust-
ment counseling and related mental health 
services under section 1712A of title 38, 
United States Code. 

(2) VETERAN OF OPERATION ENDURING FREE-
DOM OR OPERATION IRAQI FREEDOM.—The term 
‘‘veteran of Operation Enduring Freedom or 
Operation Iraqi Freedom’’ means any vet-
eran who served in the Southwest Asia the-
ater of operations during Operation Endur-
ing Freedom or Operation Iraqi Freedom. 
SEC. 3. CLARIFICATION AND ENHANCEMENT OF 

BEREAVEMENT COUNSELING. 
(a) CLARIFICATION OF MEMBERS OF IMME-

DIATE FAMILY ELIGIBLE FOR COUNSELING.— 
Subsection (b) of section 1783 of title 38, 
United States Code, is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) For purposes of this subsection, the 
members of the immediate family of a mem-
ber of the Armed Forces described in para-
graph (1) include the parents of such mem-
ber.’’. 

(b) PROVISION OF COUNSELING THROUGH VET 
CENTERS.—Such section is further amended— 

(1) by redesignating subsection (c) as sub-
section (d); and 
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CONGRESSIONAL RECORD — SENATE S14411 December 21, 2005 
(2) by inserting after subsection (b) the fol-

lowing new subsection (c): 
‘‘(c) PROVISION OF COUNSELING THROUGH 

VET CENTERS.—Bereavement counseling may 
be provided under this section through the 
facilities and personnel of centers for the 
provision of readjustment counseling and re-
lated mental health services under section 
1712A of this title.’’. 
SEC. 4. FUNDING FOR VET CENTER PROGRAM. 

There is authorized to be appropriated to 
the Department of Veterans Affairs for fiscal 
year 2006, $180,000,000 for the provision of re-
adjustment counseling and related mental 
health services through centers under sec-
tion 1712A of title 38, United States Code, in-
cluding for the discharge of the requirements 
of this Act (and the amendments made by 
this Act). 

f 

VETERANS HEALTH CARE ACT OF 
2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 284, S. 1182. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1182) to amend title 38, United 

States Code, to improve health care for vet-
erans, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Veterans’ Affairs, with an amend-
ment. 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 

S. 1182 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE; REFERENCES TO 

TITLE 38, UNITED STATES CODE. 
ø(a) SHORT TITLE.—This Act may be cited 

as the ‘‘Veterans Health Care Act of 2005’’. 
ø(b) REFERENCES.—Except as otherwise ex-

pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment or repeal to a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
title 38, United States Code. 
øSEC. 2. COPAYMENT EXEMPTION FOR HOSPICE 

CARE. 
øSection 1710 is amended— 
ø(1) in subsection (f)(1), by inserting 

‘‘(other than hospice care)’’ after ‘‘nursing 
home care’’; and 

ø(2) in subsection (g)(1), by inserting 
‘‘(other than hospice care)’’ after ‘‘medical 
services’’. 
øSEC. 3. NURSING HOME BED LEVELS; EXEMP-

TION FROM EXTENDED CARE SERV-
ICES COPAYMENTS FOR FORMER 
POWS. 

øSection 1710B is amended— 
ø(1) by striking subsection (b); 
ø(2) by redesignating subsections (c) 

through (e) as subsections (b) through (d), re-
spectively; and 

ø(3) in subsection (b)(2), as redesignated— 
ø(A) by redesignating subparagraphs (B) 

and (C) as subparagraphs (C) and (D), respec-
tively; and 

ø(B) by inserting after subparagraph (A) 
the following: 

ø‘‘(B) to a veteran who is a former prisoner 
of war;’’. 

øSEC. 4. REIMBURSEMENT FOR CERTAIN VET-
ERANS’ OUTSTANDING EMERGENCY 
TREATMENT EXPENSES. . 

ø (a) IN GENERAL.—Subchapter III of chap-
ter 17 is amended by inserting after section 
1725 the following: 

ø‘‘§ 1725A. Reimbursement for emergency 
treatment expenses for which certain vet-
erans remain personally liable 
ø‘‘(a)(1) Subject to subsection (c), the Sec-

retary may reimburse a veteran described in 
subsection (b) for expenses resulting from 
emergency treatment furnished to the vet-
eran in a non-Department facility for which 
the veteran remains personally liable. 

ø‘‘(2) In any case in which reimbursement 
is authorized under subsection (a)(1), the 
Secretary, in the Secretary’s discretion, 
may, in lieu of reimbursing the veteran, 
make payment— 

ø‘‘(A) to a hospital or other health care 
provider that furnished the treatment; or 

ø‘‘(B) to the person or organization that 
paid for such treatment on behalf of the vet-
eran. 

ø‘‘(b) A veteran referred to in subsection 
(a) is an individual who— 

ø‘‘(1) is enrolled in the health care system 
established under section 1705(a) of this title; 

ø‘‘(2) received care under this chapter dur-
ing the 24-month period preceding the fur-
nishing of such emergency treatment; 

ø‘‘(3) is entitled to care or services under a 
health-plan contract that partially reim-
burses the cost of the veteran’s emergency 
treatment; 

ø‘‘(4) is financially liable to the provider of 
emergency care treatment for costs not cov-
ered by the veteran’s health-plan contract, 
including copayments and deductibles; and 

ø‘‘(5) is not eligible for reimbursement for 
medical care or services under section 1725 or 
1728 of this title. 

ø‘‘(c)(1) Any amount paid by the Secretary 
under subsection (a) shall exclude the 
amount of any payment the veteran would 
have been required to make to the United 
States under this chapter if the veteran had 
received the emergency treatment from the 
Department. 

ø‘‘(2) The Secretary may not provide reim-
bursement under this section with respect to 
any item or service— 

ø‘‘(A) provided or for which payment has 
been made, or can reasonably be expected to 
be made, under the veteran’s health-plan 
contract; or 

ø‘‘(B) for which payment has been made or 
can reasonably be expected to be made by a 
third party. 

ø‘‘(3)(A) Payment by the Secretary under 
this section on behalf of a veteran to a pro-
vider of emergency treatment shall, unless 
rejected and refunded by the provider within 
30 days of receipt, extinguish any liability on 
the part of the veteran for that treatment. 

ø‘‘(B) The absence of a contract or agree-
ment between the Secretary and the pro-
vider, any provision of a contract or agree-
ment, or an assignment to the contrary shall 
not operate to modify, limit, or negate the 
requirement under subparagraph (A). 

ø‘‘(4) In accordance with regulations pre-
scribed by the Secretary, the Secretary 
shall— 

ø‘‘(A) establish criteria for determining the 
amount of reimbursement (which may in-
clude a maximum amount) payable under 
this section; and 

ø‘‘(B) delineate the circumstances under 
which such payment may be made, including 
requirements for requesting reimbursement. 

ø‘‘(d)(1) In accordance with regulations 
prescribed by the Secretary, the United 
States shall have the independent right to 
recover any amount paid under this section 
if, and to the extent that, a third party sub-

sequently makes a payment for the same 
emergency treatment. 

ø‘‘(2) Any amount paid by the United 
States to the veteran, the veteran’s personal 
representative, successor, dependents, or sur-
vivors, or to any other person or organiza-
tion paying for such treatment shall con-
stitute a lien in favor of the United States 
against any recovery the payee subsequently 
receives from a third party for the same 
treatment. 

ø‘‘(3) Any amount paid by the United 
States to the provider that furnished the 
veteran’s emergency treatment shall con-
stitute a lien against any subsequent 
amount the provider receives from a third 
party for the same emergency treatment for 
which the United States made payment. 

ø‘‘(4) The veteran or the veteran’s personal 
representative, successor, dependents, or sur-
vivors shall— 

ø‘‘(A) ensure that the Secretary is prompt-
ly notified of any payment received from any 
third party for emergency treatment fur-
nished to the veteran; 

ø‘‘(B) immediately forward all documents 
relating to a payment described in subpara-
graph (A); 

ø‘‘(C) cooperate with the Secretary in an 
investigation of a payment described in sub-
paragraph (A); and 

ø‘‘(D) assist the Secretary in enforcing the 
United States right to recover any payment 
made under subsection (c)(3). 

ø‘‘(e) The Secretary may waive recovery of 
a payment made to a veteran under this sec-
tion that is otherwise required under sub-
section (d)(1) if the Secretary determines 
that such waiver would be in the best inter-
est of the United States, as defined by regu-
lations prescribed by the Secretary. 

ø‘‘(f) For purposes of this section— 
ø‘‘(1) the term ‘health-plan contract’ in-

cludes— 
ø‘‘(A) an insurance policy or contract, 

medical or hospital service agreement, mem-
bership or subscription contract, or similar 
arrangement, under which health services 
for individuals are provided or the expenses 
of such services are paid; 

ø‘‘(B) an insurance program described in 
section 1811 of the Social Security Act (42 
U.S.C. 1395c) or established by section 1831 of 
that Act (42 U.S.C. 1395j); 

ø‘‘(C) a State plan for medical assistance 
approved under title XIX of such Act (42 
U.S.C. 1396 et seq.); and 

ø‘‘(D) a workers’ compensation law or plan 
described in section 1729(A)(2)(B) of this 
title; 

ø‘‘(2) the term ‘third party’ means— 
ø‘‘(A) a Federal entity; 
ø‘‘(B) a State or political subdivision of a 

State; 
ø‘‘(C) an employer or an employer’s insur-

ance carrier; and 
ø‘‘(D) a person or entity obligated to pro-

vide, or pay the expenses of, such emergency 
treatment; and 

ø‘‘(3) the term ‘emergency treatment’ has 
the meaning given such term in section 1725 
of this title.’’. 

ø(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 is 
amended by inserting after the item relating 
to section 1725 the following: 

ø‘‘Sec. 1725A. Reimbursement for emergency 
treatment expenses for which 
certain veterans remain person-
ally liable.’’. 

øSEC. 5. CARE FOR NEWBORN CHILDREN OF 
WOMEN VETERANS RECEIVING MA-
TERNITY CARE . 

ø(a) IN GENERAL.—Subchapter VIII of chap-
ter 17 is amended by adding at the end the 
following: 
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ø‘‘§ 1786. Care for newborn children of women 

veterans receiving maternity care 
ø‘‘The Secretary may furnish care to a 

newborn child of a woman veteran, who is re-
ceiving maternity care furnished by the De-
partment, for not more than 14 days after 
the birth of the child if the veteran delivered 
the child in a Department facility or in an-
other facility pursuant to a Department con-
tract for the delivery services.’’. 

ø(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 is 
amended by inserting after the item relating 
to section 1785 the following: 
ø‘‘Sec. 1786. Care for newborn children of 

women veterans receiving ma-
ternity care.’’. 

øSEC. 6. ENHANCEMENT OF PAYER PROVISIONS 
FOR HEALTH CARE FURNISHED TO 
CERTAIN CHILDREN OF VIETNAM 
VETERANS. 

ø(a) HEALTH CARE FOR SPINA BIFIDA AND 
ASSOCIATED DISABILITIES.—Section 1803 is 
amended— 

ø(1) by redesignating subsection (c) as sub-
section (d); and 

ø(2) by inserting after subsection (b) the 
following: 

ø‘‘(c)(1) If a payment made by the Sec-
retary for health care under this section is 
less than the amount billed for such health 
care, the health care provider or agent of the 
health care provider may, in accordance with 
paragraphs (2) through (4), seek payment for 
the difference between the amount billed and 
the amount paid by the Secretary from a re-
sponsible third party to the extent that the 
provider or agent would be eligible to receive 
payment for such health care from such 
third party. 

ø‘‘(2) The health care provider or agent 
may not impose any additional charge on the 
beneficiary who received the health care, or 
the family of such beneficiary, for any serv-
ice or item for which the Secretary has made 
payment under this section; 

ø‘‘(3) The total amount of payment a 
health care provider or agent may receive for 
health care furnished under this section may 
not exceed the amount billed to the Sec-
retary. 

ø‘‘(4) The Secretary, upon request, shall 
disclose to such third party information re-
ceived for the purposes of carrying out this 
section.’’. 

ø(b) HEALTH CARE FOR BIRTH DEFECTS AND 
ASSOCIATED DISABILITIES.—Section 1813 is 
amended— 

ø(1) by redesignating subsection (c) as sub-
section (d); and 

ø(2) by inserting after subsection (b) the 
following: 

ø‘‘(c)(1) If payment made by the Secretary 
for health care under this section is less than 
the amount billed for such health care, the 
health care provider or agent of the health 
care provider may, in accordance with para-
graphs (2) through (4), seek payment for the 
difference between the amount billed and the 
amount paid by the Secretary from a respon-
sible third party to the extent that the pro-
vider or agent would be eligible to receive 
payment for such health care from such 
third party. 

ø‘‘(2) The health care provider or agent 
may not impose any additional charge on the 
beneficiary who received health care, or the 
family of such beneficiary, for any service or 
item for which the Secretary has made pay-
ment under this section; 

ø‘‘(3) The total amount of payment a 
health care provider or agent may receive for 
health care furnished under this section may 
not exceed the amount billed to the Sec-
retary; and 

ø‘‘(4) The Secretary, upon request, shall 
disclose to such third party information re-

ceived for the purposes of carrying out this 
section.’’. 
øSEC. 7. IMPROVEMENTS TO HOMELESS PRO-

VIDERS GRANT AND PER DIEM PRO-
GRAM. 

ø(a) PERMANENT AUTHORITY.—Section 2011 
(a) is amended— 

ø(1) in paragraph (1), by striking ‘‘(1)’’; and 
ø(2) by striking paragraph (2). 
ø(b) AUTHORIZATION OF APPROPRIATIONS.— 

Section 2013 is amended to read as follows: 
ø‘‘§ 2013. Authorization of appropriations 

ø‘‘There are authorized to be appropriated 
$130,000,000 for fiscal year 2006 and each sub-
sequent fiscal year to carry out this sub-
chapter.’’. 
øSEC. 8. MARRIAGE AND FAMILY THERAPISTS. 

ø(a) QUALIFICATIONS.—Section 7402(b) is 
amended— 

ø(1) by redesignating paragraph (10) as 
paragraph (11); and 

ø(2) by inserting after paragraph (9) the fol-
lowing: 

ø‘‘(10) MARRIAGE AND FAMILY THERAPIST.— 
To be eligible to be appointed to a marriage 
and family therapist position, a person 
must— 

ø‘‘(A) hold a master’s degree in marriage 
and family therapy, or a comparable degree 
in mental health, from a college or univer-
sity approved by the Secretary; and 

ø‘‘(B) be licensed or certified to independ-
ently practice marriage and family therapy 
in a State, except that the Secretary may 
waive the requirement of licensure or certifi-
cation for an individual marriage and family 
therapist for a reasonable period of time rec-
ommended by the Under Secretary for 
Health.’’. 

ø(b) REPORT ON MARRIAGE AND FAMILY 
THERAPY WORKLOAD.— 

ø(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Under Secretary for Health, Department of 
Veterans Affairs, shall submit to the Com-
mittee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of 
the House of Representatives a report on the 
provisions of post-traumatic stress disorder 
treatment by marriage and family thera-
pists. 

ø(2) CONTENTS.—The report submitted 
under paragraph (1) shall include— 

ø(A) the actual and projected workloads in 
facilities of the Veterans Readjustment 
Counseling Service and the Veterans Health 
Administration for the provision of marriage 
and family counseling for veterans diagnosed 
with, or otherwise in need of treatment for, 
post-traumatic stress disorder; 

ø(B) the resources available and needed to 
support the workload projections described 
in subparagraph (A); 

ø(C) an assessment by the Under Secretary 
for Health of the effectiveness of treatment 
by marriage and family therapists; and 

ø(D) recommendations, if any, for improve-
ments in the provision of such counseling 
treatment. 
øSEC. 9. PAY COMPARABILITY FOR CHIEF NURS-

ING OFFICER, OFFICE OF NURSING 
SERVICES. 

øSection 7404 is amended— 
ø(1) in subsection (d), by striking ‘‘sub-

chapter III’’ and inserting ‘‘paragraph (e), 
subchapter III,’’; and 

ø(2) by adding at the end the following: 
ø‘‘(e) The position of Chief Nursing Officer, 

Office of Nursing Services, shall be exempt 
from the provisions of section 7451 of this 
title and shall be paid at a rate not to exceed 
the maximum rate established for the Senior 
Executive Service under section 5382 of title 
5 United States Code, as determined by the 
Secretary.’’. 
øSEC. 10. REPEAL OF COST COMPARISON STUD-

IES PROHIBITION. 
øSection 8110(a) is amended— 

ø(1) by striking paragraph (5); and 
ø(2) by redesignating paragraph (6) as para-

graph (5). 
øSEC. 11. IMPROVEMENTS AND EXPANSION OF 

MENTAL HEALTH SERVICES. 

ø(a) IN GENERAL.—The Secretary of Vet-
erans affairs shall— 

ø(1) expand the number of clinical treat-
ment teams principally dedicated to the 
treatment of post-traumatic stress disorder 
in medical facilities of the Department of 
Veterans Affairs; 

ø(2) expand and improve the services avail-
able to diagnose and treat substance abuse; 

ø(3) expand and improve tele-health initia-
tives to provide better access to mental 
health services in areas of the country in 
which the Secretary determines that a need 
for such services exist due to the distance of 
such locations from an appropriate facility 
of the Department of Veterans Affairs; 

ø(4) improve education programs available 
to primary care delivery professionals and 
dedicate such programs to recognize, treat, 
and clinically manage veterans with mental 
health care needs; 

ø(5) expand the delivery of mental health 
services in community-based outpatient 
clinics of the Department of Veterans Affairs 
in which such services are not available as of 
the date of enactment of this Act; and 

ø(6) expand and improve the Mental Health 
Intensive Case Management Teams for the 
treatment and clinical case management of 
veterans with serious or chronic mental ill-
ness. 

ø(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated in 
each of fiscal years 2006 and 2007, $95,000,000 
to improve and expand the treatment serv-
ices and options available to veterans in 
need of mental health treatment from the 
Department of Veterans Affairs, of which— 

ø(1) $5,000,000 shall be allocated to carry 
out subsection (a)(1); 

ø(2) $50,000,000 shall be allocated to carry 
out subsection (a)(2); 

ø(3) $10,000,000 shall be allocated to carry 
out subsection (a)(3); 

ø(4) $1,000,000 shall be allocated to carry 
out subsection (a)(4); 

ø(5) $20,000,000 shall be allocated to carry 
out subsection (a)(5); and 

ø(6) $5,000,000 shall be allocated to carry 
out subsection (a)(6). 
øSEC. 12. DATA SHARING IMPROVEMENTS. 

øNotwithstanding any other provision of 
law, the Department of Veterans Affairs and 
the Department of Defense may exchange 
protected health information for— 

ø(1) patients receiving treatment from the 
Department of Veterans Affairs; or 

ø(2) individuals who may receive treatment 
from the Department of Veterans Affairs in 
the future, including all current and former 
members of the Armed Services. 
øSEC. 13. EXPANSION OF NATIONAL GUARD OUT-

REACH PROGRAM. 

ø(a) REQUIREMENT.—The Secretary of Vet-
erans Affairs shall expand the total number 
of personal employed by the Department of 
Veterans Affairs as part of the Readjustment 
Counseling Service’s Global War on Ter-
rorism Outreach Program (referred to in this 
section as the ‘‘Program’’). 

ø(b) COORDINATION.—In carrying out sub-
section (a), the Secretary shall coordinate 
participation in the Program by appropriate 
employees of the Veterans Benefits Adminis-
tration and the Veterans Health Administra-
tion. 

ø(c) INFORMATION AND ASSESSMENTS.—The 
Secretary shall ensure that— 

ø(1) all appropriate health, education, and 
benefits information is available to return-
ing members of the National Guard; and 
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ø(2) proper assessments of the needs in 

each of these areas is made by the Depart-
ment of Veterans Affairs. 

ø(d) COLLABORATION.—The Secretary of 
Veterans Affairs shall collaborate with ap-
propriate State National Guard officials and 
provide such officials with any assets or 
services of the Department of Veterans Af-
fairs that the Secretary determines to be 
necessary to carry out the Global War on 
Terrorism Outreach Program. 
øSEC. 14. EXPANSION OF TELE-HEALTH SERV-

ICES. 
ø(a) IN GENERAL.—The Secretary shall in-

crease the number of Veterans Readjustment 
Counseling Service facilities capable of pro-
viding health services and counseling 
through tele-health linkages with facilities 
of the Veterans Health Administration. 

ø(b) PLAN.—The Secretary shall submit to 
the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a plan 
to implement the requirement under sub-
section (a), which shall describe the facilities 
that will have such capabilities at the end of 
each of fiscal years 2005, 2006, and 2007. 
øSEC. 15. MENTAL HEALTH DATA SOURCES RE-

PORT. 
ø(a) IN GENERAL.—Not less than 180 days 

after the date of enactment of this Act, the 
Secretary of Veterans Affairs shall submit a 
report to the Committee on Veterans’ Affairs 
of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representa-
tives describing the mental health data 
maintained by the Department of Veterans 
Affairs. 

ø(b) CONTENTS.—The report submitted 
under subsection (a) shall include— 

ø(1) a comprehensive list of the sources of 
all such data, including the geographic loca-
tions of facilities of the Department of Vet-
erans Affairs maintaining such data; 

ø(2) an assessment of the limitations or ad-
vantages to maintaining the current data 
configuration and locations; and 

ø(3) any recommendations, if any, for im-
proving the collection, use, and location of 
mental health data maintained by the De-
partment of Veterans Affairs.¿ 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE; TABLE OF 
CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Health Care Act of 2005’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an 
amendment or repeal to a section or other provi-
sion, the reference shall be considered to be 
made to a section or other provision of title 38, 
United States Code. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; references to title 38, United 
States Code; table of contents. 

Sec. 2. Care for newborn children of women vet-
erans receiving maternity care. 

Sec. 3. Enhancement of payer provisions for 
health care furnished to certain 
children of Vietnam veterans. 

Sec. 4. Improvements to homeless veterans serv-
ice providers programs. 

Sec. 5. Additional mental health providers. 
Sec. 6. Pay comparability for Chief Nursing Of-

ficer, Office of Nursing Services. 
Sec. 7. Repeal of cost comparison studies prohi-

bition. 
Sec. 8. Improvements and expansion of mental 

health services. 
Sec. 9. Data sharing improvements. 
Sec. 10. Expansion of National Guard Outreach 

Program. 
Sec. 11. Expansion of tele-health services. 
Sec. 12. Mental health data sources report. 
Sec. 13. Strategic plan for long-term care. 

Sec. 14. Blind rehabilitation outpatient special-
ists. 

Sec. 15. Compliance report. 
Sec. 16. Health care and services for veterans 

affected by Hurricane Katrina. 
Sec. 17. Reimbursement for certain veterans’ 

outstanding emergency treatment 
expenses. 

SEC. 2. CARE FOR NEWBORN CHILDREN OF 
WOMEN VETERANS RECEIVING MA-
TERNITY CARE. 

(a) IN GENERAL.—Subchapter VIII of chapter 
17 is amended by adding at the end the fol-
lowing: 
‘‘§ 1786. Care for newborn children of women 

veterans receiving maternity care 
‘‘The Secretary may furnish care to a new-

born child of a woman veteran, who is receiving 
maternity care furnished by the Department, for 
not more than 14 days after the birth of the 
child if the veteran delivered the child in a De-
partment facility or in another facility pursuant 
to a Department contract for the delivery serv-
ices.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 17 is amended 
by inserting after the item relating to section 
1785 the following: 

‘‘Sec. 1786. Care for newborn children of women 
veterans receiving maternity 
care.’’. 

SEC. 3. ENHANCEMENT OF PAYER PROVISIONS 
FOR HEALTH CARE FURNISHED TO 
CERTAIN CHILDREN OF VIETNAM 
VETERANS. 

(a) HEALTH CARE FOR SPINA BIFIDA AND ASSO-
CIATED DISABILITIES.—Section 1803 is amended— 

(1) by redesignating subsection (c) as sub-
section (d); and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c)(1) If a payment made by the Secretary for 
health care under this section is less than the 
amount billed for such health care, the health 
care provider or agent of the health care pro-
vider may, in accordance with paragraphs (2) 
through (4), seek payment for the difference be-
tween the amount billed and the amount paid 
by the Secretary from a responsible third party 
to the extent that the provider or agent would 
be eligible to receive payment for such health 
care from such third party. 

‘‘(2) The health care provider or agent may 
not impose any additional charge on the bene-
ficiary who received the health care, or the fam-
ily of such beneficiary, for any service or item 
for which the Secretary has made payment 
under this section. 

‘‘(3) The total amount of payment a health 
care provider or agent may receive for health 
care furnished under this section may not ex-
ceed the amount billed to the Secretary. 

‘‘(4) The Secretary, upon request, shall dis-
close to such third party information received 
for the purposes of carrying out this section.’’. 

(b) HEALTH CARE FOR BIRTH DEFECTS AND AS-
SOCIATED DISABILITIES.—Section 1813 is amend-
ed— 

(1) by redesignating subsection (c) as sub-
section (d); and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c)(1) If payment made by the Secretary for 
health care under this section is less than the 
amount billed for such health care, the health 
care provider or agent of the health care pro-
vider may, in accordance with paragraphs (2) 
through (4), seek payment for the difference be-
tween the amount billed and the amount paid 
by the Secretary from a responsible third party 
to the extent that the provider or agent would 
be eligible to receive payment for such health 
care from such third party. 

‘‘(2) The health care provider or agent may 
not impose any additional charge on the bene-
ficiary who received health care, or the family 
of such beneficiary, for any service or item for 

which the Secretary has made payment under 
this section. 

‘‘(3) The total amount of payment a health 
care provider or agent may receive for health 
care furnished under this section may not ex-
ceed the amount billed to the Secretary. 

‘‘(4) The Secretary, upon request, shall dis-
close to such third party information received 
for the purposes of carrying out this section.’’. 
SEC. 4. IMPROVEMENTS TO HOMELESS VETERANS 

SERVICE PROVIDERS PROGRAMS. 
(a) PERMANENT AUTHORITY.—Section 2011 (a) 

is amended— 
(1) in paragraph (1), by striking ‘‘(1)’’; and 
(2) by striking paragraph (2). 
(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) COMPREHENSIVE SERVICE PROGRAMS FOR 

HOMELESS VETERANS.—Section 2013 is amended 
to read as follows: 
‘‘§ 2013. Authorization of appropriations 

‘‘There are authorized to be appropriated 
$130,000,000 for fiscal year 2006 and each subse-
quent fiscal year to carry out this subchapter.’’. 

(2) HOMELESS VETERAN SERVICE PROVIDER 
TECHNICAL ASSISTANCE PROGRAM.—Section 
2064(b) is amended to read as follows: 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each of fiscal years 2006 through 
2011 to carry out the programs under this sec-
tion.’’. 
SEC. 5. ADDITIONAL MENTAL HEALTH PRO-

VIDERS. 
(a) QUALIFICATIONS.—Section 7402(b) is 

amended— 
(1) by redesignating paragraph (10) as para-

graph (12); and 
(2) by inserting after paragraph (9) the fol-

lowing: 
‘‘(10) MARRIAGE AND FAMILY THERAPIST.—To 

be eligible to be appointed to a marriage and 
family therapist position, a person shall— 

‘‘(A) hold a master’s degree in marriage and 
family therapy, or a comparable degree in men-
tal health, from a college or university approved 
by the Secretary; and 

‘‘(B) be licensed or certified to independently 
practice marriage and family therapy in a State, 
except that the Secretary may waive the require-
ment of licensure or certification for an indi-
vidual marriage and family therapist for a rea-
sonable period of time recommended by the 
Under Secretary for Health. 

‘‘(11) LICENSED PROFESSIONAL MENTAL HEALTH 
COUNSELORS.—To be eligible to be appointed to a 
licensed professional mental health counselor 
position, a person shall— 

‘‘(A) hold a master’s degree in mental health 
counseling, or a related field, from a college or 
university approved by the Secretary; and 

‘‘(B) be licensed or certified to independently 
practice mental health counseling.’’. 

(b) REPORT ON MARRIAGE AND FAMILY THER-
APY WORKLOAD.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Under 
Secretary for Health, Department of Veterans 
Affairs, shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Committee 
on Veterans’ Affairs of the House of Representa-
tives a report on the provisions of post-trau-
matic stress disorder treatment by marriage and 
family therapists. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include— 

(A) the actual and projected workloads in fa-
cilities of the Veterans Readjustment Counseling 
Service and the Veterans Health Administration 
for the provision of marriage and family coun-
seling for veterans diagnosed with, or otherwise 
in need of treatment for, post-traumatic stress 
disorder; 

(B) the resources available and needed to sup-
port the workload projections described in sub-
paragraph (A); 

(C) an assessment by the Under Secretary for 
Health of the effectiveness of treatment by mar-
riage and family therapists; and 
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(D) recommendations, if any, for improve-

ments in the provision of such counseling treat-
ment. 
SEC. 6. PAY COMPARABILITY FOR CHIEF NURSING 

OFFICER, OFFICE OF NURSING SERV-
ICES. 

Section 7404 is amended— 
(1) in subsection (d), by striking ‘‘subchapter 

III and in’’ and inserting ‘‘subsection (e), sub-
chapter III, and’’; and 

(2) by adding at the end the following: 
‘‘(e) The position of Chief Nursing Officer, Of-

fice of Nursing Services, shall be exempt from 
the provisions of section 7451 of this title and 
shall be paid at a rate not to exceed the max-
imum rate established for the Senior Executive 
Service under section 5382 of title 5 United 
States Code, as determined by the Secretary.’’. 
SEC. 7. REPEAL OF COST COMPARISON STUDIES 

PROHIBITION. 
Section 8110(a) is amended— 
(1) by striking paragraph (5); and 
(2) by redesignating paragraph (6) as para-

graph (5). 
SEC. 8. IMPROVEMENTS AND EXPANSION OF MEN-

TAL HEALTH SERVICES. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) Mental health treatment capacity at com-

munity-based outpatient clinics remains inad-
equate and inconsistent, despite the requirement 
under section 1706(c) of title 38, United States 
Code, that every primary care health care facil-
ity of the Department of Veterans Affairs de-
velop and carry out a plan to meet the mental 
health care needs of veterans who require such 
services. 

(2) In 2001, the minority staff of the Committee 
on Veterans’ Affairs of the Senate conducted a 
survey of community-based outpatient clinics 
and found that there was no established system-
wide baseline of acceptable mental health serv-
ice levels at such clinics. 

(3) In February 2005, the Government Ac-
countability Office reported that the Depart-
ment of Veterans Affairs had not fully met any 
of the 24 clinical care and education rec-
ommendations made in 2004 by the Special Com-
mittee on Post-Traumatic Stress Disorder of the 
Under Secretary for Health, Veterans Health 
Administration. 

(b) CLINICAL SERVICES AND EDUCATION.— 
(1) IN GENERAL.—The Secretary of Veterans 

affairs shall— 
(A) expand the number of clinical treatment 

teams principally dedicated to the treatment of 
post-traumatic stress disorder in medical facili-
ties of the Department of Veterans Affairs; 

(B) expand and improve the services available 
to diagnose and treat substance abuse; 

(C) expand and improve tele-health initiatives 
to provide better access to mental health services 
in areas of the country in which the Secretary 
determines that a need for such services exist 
due to the distance of such locations from an 
appropriate facility of the Department of Vet-
erans Affairs; 

(D) improve education programs available to 
primary care delivery professionals and dedicate 
such programs to recognize, treat, and clinically 
manage veterans with mental health care needs; 

(E) expand the delivery of mental health serv-
ices in community-based outpatient clinics of 
the Department of Veterans Affairs in which 
such services are not available as of the date of 
enactment of this Act; and 

(F) expand and improve the Mental Health 
Intensive Case Management Teams for the treat-
ment and clinical case management of veterans 
with serious or chronic mental illness. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$95,000,000 in each of fiscal years 2006 and 2007 
to improve and expand the treatment services 
and options available to veterans in need of 
mental health treatment from the Department of 
Veterans Affairs, of which— 

(A) $5,000,000 shall be allocated to carry out 
paragraph (1)(A); 

(B) $50,000,000 shall be allocated to carry out 
paragraph (1)(B); 

(C) $10,000,000 shall be allocated to carry out 
paragraph (1)(C); 

(D) $1,000,000 shall be allocated to carry out 
paragraph (1)(D); 

(E) $20,000,000 shall be allocated to carry out 
paragraph (1)(E); and 

(F) $5,000,000 shall be allocated to carry out 
paragraph (1)(F). 

(c) REQUIRED CAPACITY FOR COMMUNITY- 
BASED OUTPATIENT CLINICS.— 

(1) ACCOUNTABILITY FOR THE PROVISION OF 
MENTAL HEALTH SERVICES.—The Under Sec-
retary shall take appropriate steps and provide 
necessary incentives (including appropriate per-
formance incentives) to ensure that each Re-
gional Director of the Veterans Health Adminis-
tration is encouraged to— 

(A) prioritize the provision of mental health 
services to veterans in need of such services; 

(B) foster collaborative working environments 
among clinicians for the provision of mental 
health services; and 

(C) conduct mental health consultations dur-
ing primary care appointments. 

(2) MENTAL HEALTH AND SUBSTANCE ABUSE 
SERVICES.— 

(A) IN GENERAL.—The Secretary shall ensure 
that each community-based outpatient clinic of 
the Department has the capacity to provide, or 
monitor the provision of, mental health services 
to enrolled veterans in need of such services. 

(B) SETTINGS.—In carrying out subparagraph 
(A), the Secretary shall ensure that mental 
health services are provided through— 

(i) a community-based outpatient clinic of the 
Department by an employee of the Department; 

(ii) referral to another facility of the Depart-
ment; 

(iii) contract with an appropriate mental 
health professional in the local community; or 

(iv) tele-mental health service. 
(3) REPORTING REQUIREMENT.—Not later than 

January 31, 2008, the Secretary of Veterans Af-
fairs shall submit a report to Congress that— 

(A) describes the status and availability of 
mental health services at community-based out-
patient clinics; 

(B) describes the substance of services avail-
able at such clinics; and 

(C) includes the ratios between mental health 
staff and patients at such clinics. 

(d) COOPERATION ON MENTAL HEALTH AWARE-
NESS AND PREVENTION.— 

(1) AGREEMENT.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
enter into a Memorandum of Understanding— 

(A) to ensure that separating service members 
receive standardized individual mental health 
and sexual trauma assessments as part of sepa-
ration exams; and 

(B) that includes the development of shared 
guidelines on how to conduct the assessments. 

(2) ESTABLISHMENT OF JOINT VETERANS AF-
FAIRS–DEPARTMENT OF DEFENSE WORKGROUP ON 
MENTAL HEALTH.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Sec-
retary of Defense and the Secretary of Veterans 
Affairs shall establish a joint workgroup on 
mental health, which shall be comprised of not 
less than 7 leaders in the field of mental health 
appointed from their respective departments. 

(B) STUDY.—Not later than 1 year after the es-
tablishment of the workgroup under subpara-
graph (A), the workgroup shall analyze the fea-
sibility, content, and scope of initiatives related 
to— 

(i) combating stigmas and prejudices associ-
ated with service members who suffer from men-
tal health disorders or readjustment issues, 
through the use of peer counseling programs or 
other educational initiatives; 

(ii) ways in which the Department of Veterans 
Affairs can make their expertise in treating 

mental health disorders more readily available 
to Department of Defense mental health care 
providers; 

(iii) family and spousal education to assist 
family members of veterans and service members 
to recognize and deal with signs of potential re-
adjustment issues or other mental health dis-
orders; and 

(iv) the seamless transition of service members 
who have been diagnosed with mental health 
disorders from active duty to veteran status (in 
consultation with the Seamless Transition Task 
Force and other entities assisting in this effort). 

(C) REPORT.—Not later than June 30, 2007, the 
Secretary of Defense and the Secretary of Vet-
erans Affairs shall submit a report to Congress 
containing the findings and recommendations of 
the workgroup established under this para-
graph. 

(e) PRIMARY CARE CONSULTATIONS FOR MEN-
TAL HEALTH.— 

(1) GUIDELINES.—The Under Secretary for 
Health, Veterans Health Administration, shall 
establish systemwide guidelines for screening 
primary care patients for mental health dis-
orders and illnesses. 

(2) TRAINING.—Based upon the guidelines es-
tablished under paragraph (1), the Under Sec-
retary for Health, Veterans Health Administra-
tion, shall conduct appropriate training for cli-
nicians of the Department of Veterans Affairs to 
carry out mental health consultations. 

(f) CLINICAL TRAINING AND PROTOCOLS.— 
(1) FINDINGS.—Congress finds that— 
(A) the Iraq War Clinician Guide has tremen-

dous value; and 
(B) the Secretary of Defense and the National 

Center on Post Traumatic Stress Disorder 
should continue to work together to ensure that 
the mental health care needs of servicemembers 
and veterans are met. 

(2) COLLABORATION.—The National Center on 
Post Traumatic Stress Disorder shall collaborate 
with the Secretary of Defense— 

(A) to enhance the clinical skills of military 
clinicians through training, treatment protocols, 
web-based interventions, and the development of 
evidence-based interventions; and 

(B) to promote pre-deployment resilience and 
post-deployment readjustment among 
servicemembers serving in Operation Iraqi Free-
dom and Operation Enduring Freedom. 

(3) TRAINING.—The National Center on Post 
Traumatic Stress Disorder shall work with the 
Secretary of Defense to ensure that clinicians in 
the Department of Defense are provided with 
the training and protocols developed pursuant 
to paragraph (2)(A). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for 2006 to carry out this subsection. 
SEC. 9. DATA SHARING IMPROVEMENTS. 

Notwithstanding any other provision of law, 
the Department of Veterans Affairs and the De-
partment of Defense may exchange protected 
health information for— 

(1) patients receiving treatment from the De-
partment of Veterans Affairs; or 

(2) individuals who may receive treatment 
from the Department of Veterans Affairs in the 
future, including all current and former mem-
bers of the armed services. 
SEC. 10. EXPANSION OF NATIONAL GUARD OUT-

REACH PROGRAM. 
(a) REQUIREMENT.—The Secretary of Veterans 

Affairs shall expand the total number of per-
sonal employed by the Department of Veterans 
Affairs as part of the Readjustment Counseling 
Service’s Global War on Terrorism Outreach 
Program (referred to in this section as the ‘‘Pro-
gram’’). 

(b) COORDINATION.—In carrying out sub-
section (a), the Secretary shall coordinate par-
ticipation in the Program by appropriate em-
ployees of the Veterans Benefits Administration 
and the Veterans Health Administration. 

(c) INFORMATION AND ASSESSMENTS.—The Sec-
retary shall ensure that— 
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(1) all appropriate health, education, and 

benefits information is available to returning 
members of the National Guard; and 

(2) proper assessments of the needs in each of 
these areas is made by the Department of Vet-
erans Affairs. 

(d) COLLABORATION.—The Secretary of Vet-
erans Affairs shall collaborate with appropriate 
State National Guard officials and provide such 
officials with any assets or services of the De-
partment of Veterans Affairs that the Secretary 
determines to be necessary to carry out the 
Global War on Terrorism Outreach Program. 
SEC. 11. EXPANSION OF TELE-HEALTH SERVICES. 

(a) IN GENERAL.—The Secretary shall increase 
the number of Veterans Readjustment Coun-
seling Service facilities capable of providing 
health services and counseling through tele- 
health linkages with facilities of the Veterans 
Health Administration. 

(b) PLAN.—The Secretary shall submit to the 
Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the 
House of Representatives a plan to implement 
the requirement under subsection (a), which 
shall describe the facilities that will have such 
capabilities at the end of each of fiscal years 
2005, 2006, and 2007. 
SEC. 12. MENTAL HEALTH DATA SOURCES RE-

PORT. 
(a) IN GENERAL.—Not less than 180 days after 

the date of enactment of this Act, the Secretary 
of Veterans Affairs shall submit a report to the 
Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the 
House of Representatives describing the mental 
health data maintained by the Department of 
Veterans Affairs. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include— 

(1) a comprehensive list of the sources of all 
such data, including the geographic locations of 
facilities of the Department of Veterans Affairs 
maintaining such data; 

(2) an assessment of the limitations or advan-
tages to maintaining the current data configu-
ration and locations; and 

(3) any recommendations, if any, for improv-
ing the collection, use, and location of mental 
health data maintained by the Department of 
Veterans Affairs. 
SEC. 13. STRATEGIC PLAN FOR LONG-TERM CARE. 

(a) PUBLICATION.—Not later than 180 days 
after the date of enactment of this Act, the Sec-
retary of Veterans Affairs shall publish a stra-
tegic plan for long-term care. 

(b) CONTENTS.—The plan published under 
subsection (a) shall— 

(1) contain policies and strategies for— 
(A) the delivery of care in domiciliaries, resi-

dential treatment facilities, and nursing homes, 
and for seriously mentally ill veterans; 

(B) maximizing the use of State veterans 
homes; 

(C) locating domiciliary units as close to pa-
tient populations as feasible; and 

(D) identifying freestanding nursing homes as 
an acceptable care model; 

(2) include data on— 
(A) the care of catastrophically disabled vet-

erans; and 
(B) the geographic distribution of catastroph-

ically disabled veterans; 
(3) address the spectrum of noninstitutional 

long-term care options, including— 
(A) respite care; 
(B) home-based primary care; 
(C) geriatric evaluation; 
(D) adult day health care; 
(E) skilled home health care; and 
(F) community residential care; and 
(4) provide— 
(A) cost and quality comparison analyses of 

all the different levels of care; 
(B) detailed information about geographic dis-

tribution of services and gaps in care; and 
(C) specific plans for working with Medicare, 

Medicaid, and private insurance companies to 
expand care. 

SEC. 14. BLIND REHABILITATION OUTPATIENT 
SPECIALISTS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) There are approximately 135,000 blind vet-
erans throughout the United States, including 
approximately 35,000 who are enrolled with the 
Department of Veterans Affairs. An aging vet-
eran population and injuries incurred in Oper-
ation Iraqi Freedom and Operation Enduring 
Freedom are increasing the number of blind vet-
erans. 

(2) Since 1996, when the Department of Vet-
erans Affairs hired its first 14 blind rehabilita-
tion outpatient specialists (referred to in this 
section as ‘‘Specialists’’, Specialists have been a 
critical part of the continuum of care for blind 
and visually impaired veterans. 

(3) The Department of Veterans Affairs oper-
ates 10 residential blind rehabilitation centers 
that are considered among the best in the world. 
These centers have had long waiting lists, with 
as many as 1,500 blind veterans waiting for 
openings in 2004. 

(4) Specialists provide— 
(A) critically needed services to veterans who 

are unable to attend residential centers or are 
waiting to enter such a program; 

(B) a range of services, including training 
with living skills, mobility, and adaptation of 
manual skills; and 

(C) pre-admission screening and follow-up 
care for blind rehabilitation centers. 

(5) There are not enough Specialist positions 
to meet the increased numbers and needs of 
blind veterans. 

(b) ESTABLISHMENT OF SPECIALIST POSI-
TIONS.—Not later than 30 months after the date 
of enactment of this Act, the Secretary of Vet-
erans Affairs shall establish a Specialist position 
at not fewer than 35 facilities of the Department 
of Veterans Affairs. 

(c) SELECTION OF FACILITIES.—In identifying 
the most appropriate facilities to receive a Spe-
cialist position under this section, the Secretary 
shall— 

(1) give priority to facilities with large num-
bers of enrolled legally blind veterans; 

(2) ensure that each facility does not have 
such a position; and 

(3) ensure that each facility is in need of the 
services of such Specialists. 

(d) COORDINATION.—The Secretary shall co-
ordinate the provision of blind rehabilitation 
services for veterans with services for the care of 
the visually impaired offered by State and local 
agencies, especially if such State and local 
agencies can provide similar services to veterans 
in settings located closer to the residences of 
such veterans. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $3,500,000 for each of the fiscal 
years 2006 through 2011. 
SEC. 15. COMPLIANCE REPORT. 

Section 1706(b)(5)(A) is amended by striking 
‘‘2004’’ and inserting ‘‘2006’’. 
SEC. 16. HEALTH CARE AND SERVICES FOR VET-

ERANS AFFECTED BY HURRICANE 
KATRINA. 

(a) REQUIREMENT FOR HOSPITAL CARE AND 
MEDICAL SERVICES FOR PRIORITY 8 VETERANS 
AFFECTED BY HURRICANE KATRINA.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law and any notwithstanding any 
previous decisions made by the Secretary of Vet-
erans Affairs pursuant to chapter 17 of title 38 
United States Code, the Secretary shall provide 
necessary medical and health care services to 
any veteran affected by Hurricane Katrina as if 
such veteran was enrolled for care under section 
1705 of title 38, United States Code. 

(2) STATUS OF VETERANS.—For purposes of 
managing the health care system, as required 
under section 1705 of title 38, United States 
Code, a veteran who seeks care under para-
graph (1) shall not be considered to be an en-
rollee of the health care system under such sec-

tion unless the Secretary subsequently des-
ignates such a veteran as such an enrollee. 

(b) PROHIBITION ON COLLECTION OF COPAY-
MENTS FOR VETERANS AFFECTED BY HURRICANE 
KATRINA.—In furnishing hospital care and med-
ical services to any veteran affected by Hurri-
cane Katrina, the Secretary shall not collect 
from, or with respect to, such veteran any pay-
ment for such care and services otherwise re-
quired under any provision of law, including 
any copayment for medications otherwise re-
quired under section 1722A of title 38, United 
States Code. 

(c) DEFINITION.—In this section, the term 
‘‘veteran affected by Hurricane Katrina’’ means 
any veteran who, as of August 29, 2005, resided 
in the catchment region of the Department of 
Veterans Affairs medical center in— 

(1) New Orleans, Louisiana; 
(2) Biloxi, Mississippi; or 
(3) Gulfport, Mississippi. 
(d) SUNSET PROVISION.—The authority under 

this section shall expire on January 31, 2006. 
SEC. 17. REIMBURSEMENT FOR CERTAIN VET-

ERANS’ OUTSTANDING EMERGENCY 
TREATMENT EXPENSES. . 

(a) IN GENERAL.—Subchapter III of chapter 17 
is amended by inserting after section 1725 the 
following: 
‘‘§ 1725A. Reimbursement for emergency treat-

ment expenses for which certain veterans 
remain personally liable 
‘‘(a)(1) Subject to subsection (c), the Secretary 

may reimburse a veteran described in subsection 
(b) for expenses resulting from emergency treat-
ment furnished to the veteran in a non-Depart-
ment facility for which the veteran remains per-
sonally liable. 

‘‘(2) In any case in which reimbursement is 
authorized under subsection (a)(1), the Sec-
retary, in the Secretary’s discretion, may, in lieu 
of reimbursing the veteran, make payment— 

‘‘(A) to a hospital or other health care pro-
vider that furnished the treatment; or 

‘‘(B) to the person or organization that paid 
for such treatment on behalf of the veteran. 

‘‘(b) A veteran referred to in subsection (a) is 
an individual who— 

‘‘(1) is enrolled in the health care system es-
tablished under section 1705(a) of this title; 

‘‘(2) received care under this chapter during 
the 24-month period preceding the furnishing of 
such emergency treatment; 

‘‘(3) is entitled to care or services under a 
health-plan contract that partially reimburses 
the cost of the veteran’s emergency treatment; 

‘‘(4) is financially liable to the provider of 
emergency care treatment for costs not covered 
by the veteran’s health-plan contract, including 
copayments and deductibles; and 

‘‘(5) is not eligible for reimbursement for med-
ical care or services under section 1725 or 1728 of 
this title. 

‘‘(c)(1) Any amount paid by the Secretary 
under subsection (a) shall exclude the amount 
of any payment the veteran would have been re-
quired to make to the United States under this 
chapter if the veteran had received the emer-
gency treatment from the Department. 

‘‘(2) The Secretary may not provide reimburse-
ment under this section with respect to any item 
or service— 

‘‘(A) provided or for which payment has been 
made, or can reasonably be expected to be made, 
under the veteran’s health-plan contract; or 

‘‘(B) for which payment has been made or can 
reasonably be expected to be made by a third 
party. 

‘‘(3)(A) Payment by the Secretary under this 
section on behalf of a veteran to a provider of 
emergency treatment shall, unless rejected and 
refunded by the provider within 30 days of re-
ceipt, extinguish any liability on the part of the 
veteran for that treatment. 

‘‘(B) The absence of a contract or agreement 
between the Secretary and the provider, any 
provision of a contract or agreement, or an as-
signment to the contrary shall not operate to 
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modify, limit, or negate the requirement under 
subparagraph (A). 

‘‘(4) In accordance with regulations prescribed 
by the Secretary, the Secretary shall— 

‘‘(A) establish criteria for determining the 
amount of reimbursement (which may include a 
maximum amount) payable under this section; 
and 

‘‘(B) delineate the circumstances under which 
such payment may be made, including require-
ments for requesting reimbursement. 

‘‘(d)(1) In accordance with regulations pre-
scribed by the Secretary, the United States shall 
have the independent right to recover any 
amount paid under this section if, and to the ex-
tent that, a third party subsequently makes a 
payment for the same emergency treatment. 

‘‘(2) Any amount paid by the United States to 
the veteran, the veteran’s personal representa-
tive, successor, dependents, or survivors, or to 
any other person or organization paying for 
such treatment shall constitute a lien in favor of 
the United States against any recovery the 
payee subsequently receives from a third party 
for the same treatment. 

‘‘(3) Any amount paid by the United States to 
the provider that furnished the veteran’s emer-
gency treatment shall constitute a lien against 
any subsequent amount the provider receives 
from a third party for the same emergency treat-
ment for which the United States made pay-
ment. 

‘‘(4) The veteran or the veteran’s personal 
representative, successor, dependents, or sur-
vivors shall— 

‘‘(A) ensure that the Secretary is promptly no-
tified of any payment received from any third 
party for emergency treatment furnished to the 
veteran; 

‘‘(B) immediately forward all documents relat-
ing to a payment described in subparagraph (A); 

‘‘(C) cooperate with the Secretary in an inves-
tigation of a payment described in subpara-
graph (A); and 

‘‘(D) assist the Secretary in enforcing the 
United States right to recover any payment 
made under subsection (c)(3). 

‘‘(e) The Secretary may waive recovery of a 
payment made to a veteran under this section 
that is otherwise required under subsection 
(d)(1) if the Secretary determines that such 
waiver would be in the best interest of the 
United States, as defined by regulations pre-
scribed by the Secretary. 

‘‘(f) For purposes of this section— 
‘‘(1) the term ‘health-plan contract’ includes— 
‘‘(A) an insurance policy or contract, medical 

or hospital service agreement, membership or 
subscription contract, or similar arrangement, 
under which health services for individuals are 
provided or the expenses of such services are 
paid; 

‘‘(B) an insurance program described in sec-
tion 1811 of the Social Security Act (42 U.S.C. 
1395c) or established by section 1831 of that Act 
(42 U.S.C. 1395j); 

‘‘(C) a State plan for medical assistance ap-
proved under title XIX of such Act (42 U.S.C. 
1396 et seq.); and 

‘‘(D) a workers’ compensation law or plan de-
scribed in section 1729(A)(2)(B) of this title; 

‘‘(2) the term ‘third party’ means— 
‘‘(A) a Federal entity; 
‘‘(B) a State or political subdivision of a State; 
‘‘(C) an employer or an employer’s insurance 

carrier; and 
‘‘(D) a person or entity obligated to provide, 

or pay the expenses of, such emergency treat-
ment; and 

‘‘(3) the term ‘emergency treatment’ has the 
meaning given such term in section 1725 of this 
title.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 17 is amended 
by inserting after the item relating to section 
1725 the following: 
‘‘Sec. 1725A. Reimbursement for emergency 

treatment expenses for which cer-
tain veterans remain personally 
liable.’’. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the 
committee-reported amendment, as 
amended, be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD, all en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2694) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The committee-reported amendment 
in the nature of a substitute, as amend-
ed, was agreed to. 

The bill (S. 1182), as amended, was 
read the third time and passed. 

f 

WAIVER OF PASSPORT FEES FOR 
A RELATIVE OF A DECEASED 
MEMBER OF THE ARMED 
FORCES 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 279, S. 1184. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1184) to waive the passport fees 

for a relative of a deceased member of the 
Armed Forces proceeding abroad to visit the 
grave of such member or to attend a funeral 
or memorial service for such member. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I further 
ask unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any statements related 
to this measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1184) was read the third 
time and passed, as follows: 

S. 1184 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PASSPORT FEES. 

Section 1 of the Act of June 4, 1920 (41 Stat. 
750, chapter 223; 22 U.S.C. 214) is amended in 
the third sentence by striking ‘‘or from a 
widow, child, parent, brother, or sister of a 
deceased member of the Armed Forces pro-
ceeding abroad to visit the grave of such 
member’’ and inserting ‘‘or from a widow, 
widower, child, parent, grandparent, brother, 
or sister of a deceased member of the Armed 
Forces proceeding abroad to visit the grave 
of such member or to attend a funeral or me-
morial service for such member’’. 

f 

MAKING TECHNICAL CORRECTIONS 
IN AMENDMENTS MADE BY THE 
ENERGY POLICY ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4637, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4637) to make certain technical 

corrections in amendments made by the En-
ergy Policy Act of 2005. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4637) was read the third 
time and passed. 

f 

REAUTHORIZING THE TEMPORARY 
ASSISTANCE FOR NEEDY FAMI-
LIES BLOCK GRANT PROGRAM 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4635, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4635) to reauthorize the Tem-

porary Assistance for Needy Families block 
grant program through March 31, 2006, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4635) was read the third 
time and passed. 

f 

FEDERAL DEPOSIT INSURANCE 
REFORM CONFORMING AMEND-
MENTS ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4636, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4636) to enact the technical and 

conforming amendments necessary to imple-
ment the Federal Deposit Insurance Reform 
Act of 2005, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4636) was read the third 
time and passed. 
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JUNIOR DUCK STAMP REAUTHOR-

IZATION AMENDMENTS ACT OF 
2005 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 3179, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 3179) to reauthorize and amend 

the Junior Duck Stamp Conservation and 
Design Program Act of 1994. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3179) was read the third 
time and passed. 

f 

SECURING AIRCRAFT COCKPITS 
AGAINST LASERS ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 1400, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 1400) to amend title 18, United 

States Code, to provide penalties for aiming 
laser pointers at airplanes, and for other pur-
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the amendment at the desk be 
agreed to, the bill, as amended, be read 
a third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2695) was agreed 
to, as follows: 
(Purpose: To provide exceptions for FAA re-

search, Department of Defense activities, 
and use of signaling devices in emer-
gencies) 
Strike out all after the enacting clause and 

insert the following: 
SECTION 1. PROHIBITION AGAINST INTERFERING 

WITH FLIGHT CREWS THROUGH USE 
OF LASER POINTERS OR SIMILAR 
DEVICES. 

(a) IN GENERAL.—Chapter 465 of title 49, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 46508. Interference with flight crew vision 

‘‘(a) IN GENERAL.—An individual who inter-
feres with, or attempts to interfere with, the 
ability of the flight crew of an aircraft in 
flight to see, or otherwise to impair the safe 
operation of an aircraft in flight, by illu-
minating the aircraft with a laser pointer or 
similar device shall be fined under title 18, 
imprisoned for not more than 5 years, or 
both. 

‘‘(b) EXCEPTIONS.—Subsection (a) does not 
apply to the illumination of aircraft by laser 
or other devices by— 

‘‘(1) an authorized individual in the con-
duct of research and development or flight 
test operations conducted by an aircraft 
manufacturer, the Federal Aviation Admin-
istration, or any other person authorized by 
the Federal Aviation Administration to con-
duct such research and development or flight 
test operations; 

‘‘(2) members or elements of the Depart-
ment of Defense acting in an official capac-
ity for the purpose of research, development, 
operations, testing or training; or 

‘‘(3) by an individual using a laser emer-
gency signaling device to send an emergency 
distress signal.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 465 of title 49, United 
States Code, is amended by adding at the end 
the following: 

‘‘46508. Interference with flight crew vision.’’. 

The bill (H.R. 1400), as amended, was 
read the third time and passed. 

f 

PASSPORT SERVICES 
ENHANCEMENT ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4501, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4501) to amend the Passport 

Act of June 4, 1920, to authorize the Sec-
retary of State to establish and collect a sur-
charge to cover the costs of meeting the in-
creased demand for passports as a result of 
actions taken to comply with section 7209(b) 
of the Intelligence Reform and Terrorism 
Prevention Act of 2004. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4501) was read the third 
time and passed. 

f 

TRAFFICKING VICTIMS PROTEC-
TION REAUTHORIZATION ACT OF 
2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 972, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 972) to authorize appropria-

tions for fiscal years 2006 and 2007 for the 
Trafficking Victims Protection Act of 2000, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I support 
reauthorization of the Trafficking Vic-
tims Protection Act of 2000. This legis-
lation was championed by my dear 
friend Senator Paul Wellstone. I sup-
ported him then and when it was reau-
thorized in 2003, and I continue to sup-

port this effort. It is part of his ex-
traordinary legacy. The people of Min-
nesota, the Senate, the Nation and the 
world suffered a great loss when we 
lost Paul Wellstone. 

The United States has long played a 
leading role in the international com-
munity in combating these heinous 
crimes, and furthered its efforts by en-
acting the Trafficking Victims Protec-
tion Act of 2000 and reauthorizing the 
law in 2003. This reauthorization con-
firms our commitment to effectively 
and successfully combating this hor-
rific problem by combining tough law 
enforcement strategies with important 
safeguards and services for victims. 

Information about severe cases of 
human trafficking will continue to be 
provided in the annual State Depart-
ment Country Report for each foreign 
country, in a continued effort to raise 
awareness about this issue. In addition, 
the Inter-Agency Task Force will con-
tinue to monitor trafficking by pro-
viding annual and interim reports on 
countries whose governments do not 
comply with the minimum standards. 
Efforts to establish initiatives to en-
hance economic opportunities for po-
tential trafficking victims, including 
training and education programs, will 
also continue. 

I am especially pleased that this re-
authorization package has been im-
proved significantly. For the first time, 
the bill focuses not only on the impor-
tant goal of preventing international 
human trafficking, but also on pre-
venting the human trafficking that oc-
curs within our own borders. Children 
here in the United States are at tre-
mendous risk, especially those who are 
homeless or runaways, and they are 
particularly susceptible to being do-
mestically trafficked for purposes of 
commercial sexual exploitation. I will 
not rest until this alarming trend is 
stopped. 

Over the last 30 years, I have worked 
with my colleagues to write and enact 
legislation aimed at protecting chil-
dren and assisting victims. In the last 
Congress, Senator HATCH and I joined 
forces to introduce the PROTECT Act, 
which provided prosecutors and law en-
forcement with tools necessary to com-
bat child pornography and human traf-
ficking. The final legislation signed 
into law included a number of provi-
sions I had also either authored or 
strongly supported, including: The Na-
tional AMBER Alert Network Act; the 
Protecting Our Children Comes First 
Act, which reauthorized funding for the 
National Center for Missing and Ex-
ploited Children; and legislation to 
amend the Violence Against Women 
Act to provide transitional housing as-
sistance grants for child victims of do-
mestic violence. 

As a father and a grandfather, I can-
not think of any more important re-
sponsibility than our responsibility to 
protect the most vulnerable amongst 
us—our children. I recognize that more 
needs to be done, and I will continue to 
explore new ways to combat human 
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trafficking. Although our work is far 
from finished, the reauthorization of 
the Trafficking Victims Protection Act 
is another important step in the right 
direction. 

Mr. BROWNBACK. Mr. President, 
when our Nation recently celebrated 
the life of Rosa Parks, we were re-
minded that the walk to justice is a 
long one. Her life reminded us that jus-
tice starts with individuals standing up 
for what is right; but also that the 
struggle does not quickly end until we 
faithfully finish the task. Likewise, 
while we have made a good start in our 
efforts to address the global crime of 
human trafficking, the millions of vic-
tims who still suffer in slavery today 
are urgently looking to see if we will 
finish as well as we have started. 

I am pleased to say that the passage 
of the Trafficking Victims’ Protection 
Reauthorization Act is one more step 
in that direction. 

Each year, it is estimated that at 
least 800,000 human beings are traf-
ficked across national borders. They 
are bought and sold in the sex industry 
as prostitutes, or forced into domestic 
servitude. Recent estimates on the 
number of victims trafficked into the 
United States range from 20,000 to 
40,000 per year. Most of these victims 
are women and young children who 
languish in brothels, being raped and 
abused by the traffickers and their cli-
ents. An estimated 27 million human 
beings worldwide suffer from some 
form of slavery and forced labor. 

The late Senator Paul Wellstone and 
his wife Sheila were passionately de-
voted to the issue of trafficking and to 
assisting countless victims. I will al-
ways remember their courageous fight 
in addressing modern-day slavery. 

Senator Wellstone and I teamed up in 
the Senate and were able to see the 
Trafficking Victims Protection Act of 
2000 signed into law. Some called us 
strange bedfellows, but the wide polit-
ical and religious spectrum that sup-
ported our efforts were a clear re-
minder that this is not a partisan 
issue. 

While Paul Wellstone is no longer 
here to carry the torch, I am pleased 
that other colleagues from across party 
lines have worked to make a difference 
by uniting under the common principle 
of freedom. 

‘‘The Victims of Trafficking Protec-
tion Act,’’ Public Law 106–386, estab-
lished a monitoring system and sanc-
tions for countries that fail to take 
minimal efforts to combat trafficking. 
‘‘The PROTECT Act,’’ Public Law 108– 
21, made it a crime for any person trav-
eling abroad or entering into the 
United States to do so for sex tourism 
involving children. The Trafficking 
Victims Protection Reauthorization 
Act of 2003, Public Law 108–193, estab-
lished a Senior Policy Operating Group 
within the executive branch to coordi-
nate sound policies between inter-
agency departments. These measures 
have brought about both deep under-
standing and awareness and much 

needed laws to protect and combat 
against trafficking. 

I congratulate Congressman CHRIS 
SMITH and my colleagues in the House 
for their tireless devotion to this issue 
and the passage of the 2005 reauthoriza-
tion legislation. 

The bill reauthorizes ongoing pro-
grams of the Department of State, U.S. 
Agency for International Development, 
Department of Justice, Department of 
Homeland Security, Department of 
Health and Human Services, and De-
partment of Labor to combat traf-
ficking in persons for fiscal years 2006 
and 2007. Additionally, it authorizes 
new funds to the FBI for domestic and 
international investigations of acts of 
severe forms of trafficking in persons, 
as well as grants to State and local law 
enforcement for the investigation and 
prosecution of acts of severe forms of 
trafficking in persons involving domes-
tic victims of trafficking. 

For the first time, we have author-
ized new programs to reduce the de-
mand for commercial sex in the United 
States and prevent trafficking of U.S. 
citizens through the creation of grant 
programs for States and local law en-
forcement. 

As a result of last year’s tsunami, the 
legislation incorporates child protec-
tion and trafficking prevention activi-
ties into USAID, State, and DOD post- 
conflict and post-natural disaster relief 
programs. In addition, given recent sex 
scandals within peacekeeping missions, 
this bill aims to strengthen efforts to 
combat sexual exploitation and traf-
ficking in persons by peacekeepers. 

Finally, the bill authorizes studies on 
the linkage between trafficking and 
terrorism and trafficking and HIV/ 
AIDS, as well as requires a worldwide 
report on steps taken to prevent and 
eliminate the abduction and enslave-
ment of children for use as soldiers. 

I would also like to applaud the work 
of the Trafficking in Persons Office at 
the State Department. Through their 
sustained diplomatic efforts, countries 
around the world are signing into law 
provisions that prevent and punish 
human trafficking. Even in the United 
States, we have places like the Kansas 
Legislature working on legislation to 
combat human trafficking. It is a true 
testament to the strides that we have 
made in ending modern-day slavery 
and I hope other states and nations 
around the world will also consider 
taking action against this type of orga-
nized crime. 

I am driven by the conviction that 
every individual counts. This principle 
comprises the heart of the democratic 
form of government. It is based on a 
belief in the universal nature of human 
rights and a commitment to the dig-
nity of every human life. Addressing 
modern-day slavery is driven by that 
very conviction. 

Rosa Parks’ remarkable story tells 
us that the walk to freedom has to 
begin somewhere—but also that such a 
walk is a long one. And for the journey 
we take encouragement from the assur-

ances of a Baptist pastor who went to 
jail with Rosa Parks. ‘‘The moral arc 
of the universe is long,’’ said Dr. King, 
‘‘but it bends toward justice.’’ 

Mr. BIDEN. Mr. President, in March 
of this year, I—along with Senator 
LUGAR—introduced S. 559, the Protec-
tion of Vulnerable Populations During 
Humanitarian Emergencies Act of 2005, 
a bill to make vulnerable people, espe-
cially women and children, a priority 
of our foreign assistance programs. The 
Committee on Foreign Relations ap-
proved the bill in March as part of its 
omnibus authorization bill, S. 600. Un-
fortunately, S. 600 was pulled from 
floor consideration in April, and re-
mains stalled. 

In the last few days, I have at-
tempted to add the provisions of S. 559 
as an amendment to H.R. 972, the Traf-
ficking Victims Protection Act, which 
was approved by the other body just 
last week. I support the trafficking 
bill, which addresses a serious problem 
in many parts of the world, including 
this country. I have been told, how-
ever, by my friends on the other side of 
the aisle that my amendment is not ac-
ceptable at this time. Several reasons 
have been given, foremost among them 
that it will unduly delay enactment of 
the trafficking bill, because the other 
body has essentially closed up shop for 
the year. 

But as my colleagues know we have 
another problem—victims of sexual ex-
ploitation and abuse who are not traf-
ficked—such as those who are forced to 
seek sanctuary in refugee or internally 
displaced camps. The trafficking bill 
deals with people who are trafficked 
from those camps. But it does not ad-
dress the need to protect those left be-
hind. 

Last May, I visited a refugee camp in 
Chad where nearly 30,000 refugees from 
Darfur had settled. I have seen and 
heard the problems they are facing 
first hand. 

Over the last 2 years, civilians have 
been targeted by Khartoum in one of 
the most horrific genocides the world 
has ever seen. Villages have been 
bombed, government-sponsored militia 
have destroyed crops and have fouled 
the water supply. They have burned 
homes, leaving mothers no choice but 
to flee for their lives and their chil-
dren’s lives. 

Civilians forced to flee during war 
find their way to camps, but instead of 
relative safety, what do they find? 
They find more suffering. The camps 
become virtual prisons. Women and 
girls are beaten and raped if they ven-
ture outside the camps for firewood. 

Sudan is not the only part of the 
world where such travesties are occur-
ring. A report by a United Nations in-
vestigatory team released earlier this 
year states that a number of U.N. 
peacekeepers—U.N. peacekeepers, mind 
you—deployed to protect civilians from 
ethnic violence in the eastern Demo-
cratic Republic of Congo were sexually 
exploiting girls as young as 13 years 
old. The peacekeepers were asking 
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these children for sex in exchange for 
small sums of money or food. And the 
report found that the abuse continued 
even while UN investigators were on 
the ground. 

Reading that report and others rein-
forced my belief that we cannot stand 
by any longer. More must be done, and 
S. 559 provides an important frame-
work to do so. 

I firmly believe that the objective of 
my legislation is entirely consistent 
with the objectives of the trafficking 
bill—to protect vulnerable people, 
whether they are trafficked from one 
country to another, or left behind in a 
refugee camp. 

It enhances the U.S. Government’s 
ability to see that women and children 
are protected before, during, and after 
a complex humanitarian emergency. It 
directs the Secretary of State to des-
ignate a special coordinator for protec-
tion issues who will be charged with 
making sure our embassies are made 
aware of the warning signs that an 
emergency which may put the lives and 
safety of women and children at risk is 
imminent. 

It directs the coordinator to compile 
a watch list of such countries and re-
gions so that the Agency for Inter-
national Development can plan to meet 
potential need for protection programs. 
It prohibits U.S. funding for relief 
agencies that do not sign a code of con-
duct that outlaws improper exploita-
tive relationships between aid workers 
and recipients. 

It calls upon the United States Exec-
utive Director of the International 
Bank of Reconstruction and Develop-
ment to try to make sure World Bank 
demobilization, disarmament, and re-
integration programs extend the same 
benefits provided to ex-combatants to 
the women and children who were asso-
ciated with them. 

As it now stands, women and children 
who were used as cooks and porters and 
so-called ‘‘wives,’’ a euphemism for 
women who were kidnaped to serve as 
sexual slaves, may well not be given 
benefits through these programs— 
nothing with which to rebuild their 
lives despite the fact that they were 
not there by choice. Yet the very peo-
ple who forced them into such condi-
tions receive assistance without condi-
tions. 

Finally, it amends the Foreign As-
sistance Act to authorize programs and 
activities specifically aimed at making 
vulnerable people—especially women 
and children—who are affected by hu-
manitarian emergencies safer from fur-
ther exploitation and abuse. 

In recent days, some supporters of 
the trafficking bill have suggested my 
bill is about abortion. My response is 
this: my bill has nothing to do with 
abortion, but I am willing to make any 
changes that are necessary to make 
clear that abortion-related restrictions 
in foreign aid laws are not affected. 

I sincerely hope that people who have 
a legitimate sense of moral outrage 
about victims of trafficking will sup-

port my objectives and work with me 
to pass my bill early next year. The 
Senator from Kansas, Senator BROWN-
BACK, who is one of the chief sponsors 
in the Senate of the trafficking bill, 
has pledged to work with me on ap-
proval of S. 559. I am grateful to him 
for that commitment. 

In the meantime, I am pleased that 
today the Senate will approve the Traf-
ficking in Persons legislation and it 
will proceed to the President. It is a 
very important bill and I commend the 
sponsors in both chambers for their 
good work. 

Mr. CORNYN. Mr. President, I rise 
today to speak about the Trafficking 
Victims Protection Reauthorization 
Act approved by the House on Thurs-
day, December 15. This legislation in-
creases the Government’s ability to 
combat human trafficking and provides 
greater protective measures for vic-
tims of this deplorable crime. I thank 
my colleagues in the House for working 
on this legislation in an expedited fash-
ion, and for their leadership in respond-
ing to these challenges. 

The Trafficking Victims Protection 
Reauthorization Act includes language 
from the End Demand for Sex Traf-
ficking Act of 2005, a bill that I intro-
duced earlier this year. That bill is im-
portant because it expresses Congress’ 
commitment to reduce U.S. domestic 
demand for sex trafficking—which dis-
proportionately victimizes women and 
children. It incorporates more strin-
gent provisions to penalize human traf-
fickers, and it enhances protective 
measures for the victims of trafficking 
crimes. 

This is accomplished by establishing 
Federal grants which could be used to 
focus on prosecution efforts. In addi-
tion, it strengthens and clarifies Fed-
eral criminal law, making it easier to 
prosecute those who transport persons 
who are then used for prostitution 
across State lines. And it includes an 
important oversight element: the At-
torney General will be required to re-
lease an annual report on best prac-
tices for reducing the demand for un-
lawful commercial sex. 

The Thirteenth Amendment to the 
Constitution states: ‘‘Neither slavery 
nor involuntary servitude . . . shall 
exist within the United States, or any 
place subject to their jurisdiction.’’ 
This provision is unique to our Con-
stitution. Many constitutional amend-
ments protect individual rights against 
actions by Federal, State, and local 
governments. But the Thirteenth 
Amendment is unique because it pro-
vides that slavery and involuntary ser-
vitude cannot exist—neither in public 
nor private spheres. 

Yet, even to this day, men, women, 
and children are trafficked into the 
United States and coerced into lives 
ravaged by forced labor and sexual 
slavery. 

I join the administration in com-
mending the House International Rela-
tions and Judiciary Committees who 
joined me to address this important 

issue. Indeed, this bill lays out the ter-
rible facts: as many as 800,000 human 
beings are literally bought and sold 
worldwide into some form of slavery or 
involuntary servitude—approximately 
80 percent are women and girls and up 
to 50 percent are children. Roughly 
16,000 of those human beings are 
brought into the United States each 
year, coerced into lives of forced labor 
or sexual servitude which, of course, is 
slavery. 

The fact is the current administra-
tion has responded to the call by dra-
matically increasing efforts devoted to 
providing substantially more resources 
to combat human trafficking. This has 
been done principally under the aus-
pices of the civil rights division at the 
Justice Department. The Department 
has initiated more than three times 
the number of trafficking investiga-
tions, filed almost four times as many 
of these cases. and doubled the number 
of defendants convicted for these hei-
nous crimes than in the prior 4-year pe-
riod. 

Mr. President, I am pleased this im-
portant piece of legislation has passed, 
and look forward to working with my 
colleagues on this very important issue 
in the future. 

Mr. DURBIN. Mr. President, I rise to 
support passage of the Trafficking Vic-
tims Protection Reauthorization Act of 
2005. 

This law will help continue the 
progress in fighting the insidious glob-
al practice of trafficking in human 
beings. It is estimated that nearly a 
million people are trafficked across 
international borders each year and 
pressed into labor or servitude by the 
use of force, fraud, or coercion. Human 
trafficking represents the commerce in 
human misery. 

Today we reauthorize a bill that was 
passed and signed into law in October 
2000. In doing so, we honor one of the 
great champions of that bill—the late 
Senator Paul Wellstone. Senator Well-
stone’s commitment to combating 
human trafficking and other human 
rights abuses stands as one of his most 
enduring legacies. The Senate and the 
Nation miss his courage, passion, and 
leadership on this issue and so many 
others. 

The passage of today’s bill is also a 
tribute to the tireless advocacy of one 
of my constituents, Oprah Winfrey. She 
has helped put a spotlight on the trag-
edy of human trafficking, and she has 
been a powerful and eloquent voice for 
those who are silenced by oppression. 

Human trafficking is most prevalent 
in foreign lands, but the U.S. Govern-
ment has estimated that over 10,000 
people are trafficked into the United 
States every year. In my own State of 
Illinois, for example, a Russian traf-
ficker was prosecuted in 2002 for forc-
ing several women from Latvia to work 
in Chicago-area strip clubs. The State 
of Illinois has risen to the challenge. 
This past summer, Illinois Governor 
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Rod Blagojevich signed a law that pro-
vides more legal tools for State pros-
ecutors and more protections for traf-
ficking victims. 

The Trafficking Victims Protection 
Reauthorization Act of 2005 will help 
combat human trafficking throughout 
the Nation and around the globe. It ex-
tends the provisions given to Federal 
law enforcement in 2000 to prosecute 
traffickers, protect victims, and pre-
vent future abuses. 

And it will allow our government to 
continue holding other nations ac-
countable for their efforts to combat 
human trafficking abroad. I have dis-
cussed this issue with Ambassador 
John Miller, a former member of Con-
gress who is now the director of the 
State Department’s Office to Monitor 
and Combat Trafficking in Persons. I 
am pleased that the number of coun-
tries to whom the State Department 
has given a failing grade—so-called 
‘‘Tier 3’’ countries—has dropped from 
27 in 2001 to 14 in 2005. 

Earlier this month, we commemo-
rated the International Day for the 
Abolition of Slavery. On this occasion, 
U.N. Secretary-General Kofi Annan 
said: 

The world is now wrestling with a new 
form of slavery—trafficking in human 
beings, in which many vulnerable people are 
virtually abandoned by legal and social sys-
tems into a sordid realm of exploitation and 
abuse. People who perpetrate, condone or fa-
cilitate slavery or slavery-like practices 
must be held accountable by national and, if 
necessary, international means. The inter-
national community must also do more to 
combat poverty, social exclusion, illiteracy, 
ignorance and discrimination, which in-
crease vulnerability and are part of the un-
derlying context for this scourge. 

By passing the Trafficking Victims 
Protection Reauthorization Act of 2005, 
we are heeding the advice of Kofi 
Annan and carrying the torch of Paul 
Wellstone. 

Mrs. CLINTON. I rise today to speak 
in support of the reauthorization of the 
Trafficking Victims Protection Act. 

The scourge of trafficking in women 
and children was a priority for me as 
First Lady and continues to be a pri-
ority for me as a U.S. Senator. Since 
the United Nations Fourth World Con-
ference on Women in 1995, I have been 
working to raise awareness of the hei-
nous practice of buying and selling 
women and children like commodities. 
I have seen the devastation that it 
causes, and the lives it ruins. I have 
met with the families from Eastern and 
Central Europe, who, with tears in 
their eyes, pleaded with me to help 
them find lost ones who had been sto-
len from them, and I have met with the 
victims, including a 12-year-old girl in 
Thailand who was dying of AIDS after 
being sold twice by her family. This 
barbaric practice has caused far too 
many to exist in a perpetual state of 
fear and vulnerability, and we must do 
everything in our power to bring the 
scourge of trafficking out of the shad-
ows and to the attention of the world. 

I am proud to say that the United 
States has, for the past decade, been 

the leader in trying to persuade the 
rest of the world to eradicate this ab-
horrent practice. As the Clinton ad-
ministration increased the anti-traf-
ficking activities of our Government 
through programs at the State Depart-
ment and the Department of Justice, 
Congress was developing legislation to 
eradicate trafficking. We worked with 
the late Senator Wellstone, his Repub-
lican cosponsor, Senator BROWNBACK, 
and Congressman CHRIS SMITH and 
former Congressman Sam Gejdenson in 
the House, to introduce the first com-
prehensive anti-trafficking bill in Con-
gress. This culminated in the passage 
of the Victims of Trafficking and Vio-
lence Protection Act of 2000. I believed 
then, and I believe now, that this is one 
of the Clinton administration’s great-
est achievements and one of the most 
important parts of Senator Wellstone’s 
legacy. That law has meant the dif-
ference between freedom and enslave-
ment for unknown numbers of poten-
tial trafficking victims, and this reau-
thorization provides us with the oppor-
tunity to strengthen its ability to help 
those who have been trafficked, and I 
would like to thank Senator BROWN-
BACK and Representative SMITH, my 
colleagues on the Helsinki Commis-
sion, for their continued commitment 
to this act since its initial passage. 

I am proud to see that this reauthor-
ization enhances the 3 P’s strategy— 
prevention of trafficking, prosecution 
of those that engage in these acts, and 
protection of the vulnerable individ-
uals who have been trafficked—that we 
developed in the Clinton administra-
tion. It gives the Justice Department 
the authority to pursue extrater-
ritorial prosecutions of Federal em-
ployees or those accompanying them if 
they engage in trafficking activities. It 
encourages the prevention of traf-
ficking by requiring organizations or 
contractors engaged in U.S.-supported 
peacekeeping efforts to have 
antitrafficking policies in place. And it 
will protect those who have been traf-
ficked overseas by increasing funding 
for programs like residential treat-
ment facilities. 

But there is still so much work to be 
done. Although reliable statistics are 
difficult to find, we know that 800,000 
individuals—the vast majority of whom 
are women and children—are trafficked 
from one country to another every 
year, with 15,000 being trafficked to the 
United States. The FBI estimates that 
trafficking generates $9.5 billion annu-
ally for organized crime syndicates 
around the world. 

I am deeply concerned about the 
growing domestic commercial sex 
trade, and I believe that we need to in-
crease funding and target efforts to end 
all forms of exploitation. Any expan-
sion of our focus must not dilute our 
commitment to eradicating human 
trafficking in all its forms in the 
United States, nor detract from the 
progress we have made in increasing 
prosecutions and working with law en-
forcement agencies. We must ensure 

that our Government has all the re-
sources it needs to make inroads 
against these awful acts on our own 
soil. 

In the fight against trafficking in 
persons, patience simply is not an op-
tion. I look forward to continuing to 
work with my colleagues to end this 
barbaric practice in both the United 
States and around the world, because 
this is not about politics, but about 
what we all share: universal freedom 
and universal human rights. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 972) was read the third 
time and passed. 

f 

TO AMEND THE EMPLOYEE RE-
TIREMENT INCOME SECURITY 
ACT OF 1974 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4579, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4579) to amend title I of the 

Employee Retirement Income Security Act 
of 1974, title XXVII of the Public Health 
Service Act, and the Internal Revenue Code 
of 1986 to extend by one year provisions re-
quiring parity in the application of certain 
limits to mental health benefits. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4579) was read the third 
time and passed. 

f 

TORTURE VICTIMS RELIEF 
REAUTHORIZATION ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 2017, which was received 
from House. 

The clerk will state the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 2017) to amend the Torture 

Victims Relief Act of 1998 to authorize ap-
propriations to provide assistance for domes-
tic and foreign programs and centers for the 
treatment of victims of torture, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
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table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2017) was read the third 
time and passed. 

f 

SECOND HIGHER EDUCATION 
EXTENSION ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4525, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4525) to temporarily extend the 

programs under the Higher Education Act of 
1965, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4525) was read the third 
time and passed. 

f 

UNANIMOUS CONSENT 
AGREEMENT—H. CON. RES. 326 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of H. Con. 
Res. 326, the adjournment resolution; 
provided that the concurrent resolu-
tion be agreed to, and the motion to re-
consider be laid upon the table. I fur-
ther ask unanimous consent that ac-
tion on the resolution be vitiated if the 
House does not adopt S. Con. Res. 74. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 326) was agreed to, as follows: 

H. CON. RES. 326 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on any legislative day from Sunday, 
December 18, 2005, through Saturday, Decem-
ber 24, 2005, or from Monday, December 26, 
2005, through Saturday, December 31, 2005, on 
a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand adjourned sine die or until the 
time of any reassembly pursuant to section 3 
of this concurrent resolution; and when the 
Senate adjourns on any day from Monday, 
December 19, 2005, through Saturday, Decem-
ber 24, 2005, or from Monday, December 26, 
2005, through Saturday, December 31, 2005, on 
a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand adjourned sine die or until the 
time of any reassembly pursuant to section 3 
of this concurrent resolution. 

SEC. 2. When the House adjourns on any 
legislative day of the second session of the 
One Hundred Ninth Congress from Tuesday, 
January 3, 2006, through Saturday, January 
28, 2006, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it shall stand adjourned 
until noon on Tuesday, January 31, 2006, or 

until the time of any reassembly pursuant to 
section 3 of this concurrent resolution, 
whichever occurs first; when the Senate re-
cesses or adjourns on any day of the second 
session of the One Hundred Ninth Congress 
from Tuesday, January 3, 2006, through Mon-
day, January 16, 2006, on a motion offered 
pursuant to this concurrent resolution by its 
Majority Leader or his designee, it shall 
stand recessed or adjourned until noon on 
Wednesday, January 18, 2006, or until such 
other time on that day as may be specified 
by its Majority Leader or his designee in the 
motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 3 
of this concurrent resolution, whichever oc-
curs first; and when the Senate recesses or 
adjourns on any day from Friday, January 
20, 2006, through Saturday, January 28, 2006, 
on a motion offered pursuant to this concur-
rent resolution by its Majority Leader or his 
designee, it shall stand recessed or adjourned 
until noon on Tuesday, January 31, 2006, or 
until such other time on that day as may be 
specified by its Majority Leader or his des-
ignee in the motion to recess or adjourn, or 
until the time of any reassembly pursuant to 
section 3 of this concurrent resolution, 
whichever occurs first. 

SEC. 3. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 

f 

CONDITIONAL ADJOURNMENT OF 
THE HOUSE AND SENATE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment sine die under 
the provisions of H. Con. Res. 326, and 
when the Senate reconvenes at 12 noon 
on January 3, it be for a pro forma ses-
sion only, and that no business be in 
order and the Senate then automati-
cally adjourn until 10 a.m. on January 
18 as under the provisions of that reso-
lution, or until 8 p.m. on December 22 
if the House does not adopt S. Con. Res. 
74. I further ask that on whichever day 
the Senate reconvenes, following the 
prayer and the pledge, the morning 
hour be deemed to have expired, the 
Journal of the proceedings be approved 
to date, and the time for the two lead-
ers be reserved, and then the Senate 
proceed to a period of morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THANKING THE STAFF AND PAGES 

Mr. FRIST. Mr. President, as we 
bring this first session of the 109th 
Congress to a close, I once again thank 
my colleagues, the staff, the pages, and 
everyone who contributes so much to 
our work in this Chamber. 

I want to give a special thanks to the 
few pages we have remaining this 
evening. Most of them have gone back 
home to their families, and we have a 
few volunteers who stayed behind. 
They are instrumental in allowing us 

to carry out our work each day. It is 
very rare that we actually say thank 
you. I want to take this opportunity to 
say thank you for volunteering to be 
with us over what has been a pretty 
long last couple of days. So I thank 
Rafi Bortnick, Katie Rember, and Dan 
Tinsley. 

I wish everyone a Merry Christmas 
and a happy and healthy holiday sea-
son. I hope that everyone does get 
some rest and spends some time with 
family and friends and neighbors and 
others in their communities and re-
turns back here in January ready to 
roll up your sleeves and continue right 
where we left off. 

f 

ADJOURNMENT UNTIL DECEMBER 
22, 2005 OR JANUARY 3, 2006 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 12:13 a.m., adjourned until Thursday, 
December 22, 2005, at 8 p.m. or Tuesday, 
January 3, 2006. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate December 21, 2005: 

DEPARTMENT OF ENERGY 

ALEXANDER A. KARSNER, OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF ENERGY (ENERGY EFFICIENCY 
AND RENEWABLE ENERGY), VICE DAVID GARMAN. 

TENNESSEE VALLEY AUTHORITY 

SUSAN RICHARDSON WILLIAMS, OF TENNESSEE, TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF THE TEN-
NESSEE VALLEY AUTHORITY FOR A TERM EXPIRING 
MAY 18, 2007. (NEW POSITION) 

DONALD R. DEPRIEST, OF MISSISSIPPI, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE TENNESSEE 
VALLEY AUTHORITY FOR A TERM EXPIRING MAY 18, 2009. 
(NEW POSITION) 

HOWARD A. THRAILKILL, OF ALABAMA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE TENNESSEE 
VALLEY AUTHORITY FOR THE TERM PRESCRIBED BY 
LAW, VICE GLENN L. MCCULLOUGH, JR., RESIGNED. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

VINCE J. JUARISTI, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING FEBRUARY 8, 2009, VICE LESLIE LENKOWSKY, 
TERM EXPIRED. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5721: 

To be lieutenant commander 

CHRISTOPHER P. BOBB, 0000 
BRUCE J. CICCONE, JR., 0000 
CHAD J. CONEWAY, 0000 
DAVID COX, 0000 
DENNIS M. DAVIS, 0000 
RICHARD A. DEHAVEN, 0000 
MICHAEL J. DONIGER, 0000 
DAVID L. EDGERTON, 0000 
RANDALL I. FEHER, 0000 
JEFFREY L. HEAMES, 0000 
BRIAN P. HOGAN, 0000 
JONATHAN S. HOLMGREN, SR., 0000 
NOMER F. JAVIER, 0000 
MICHAEL D. JOHNSON, 0000 
CHARLES O. JONES, 0000 
DAVID R. KINNEY, 0000 
BRIAN S. ONEILL, 0000 
JEFFREY D. ORBERSON, 0000 
VINCENT J. WOOD, 0000 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, Wednesday, December 21, 
2005: 
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DEPARTMENT OF THE INTERIOR 

R. THOMAS WEIMER, OF COLORADO, TO BE AN ASSIST-
ANT SECRETARY OF THE INTERIOR. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

VINCENT J. VENTIMIGLIA, JR., OF MARYLAND, TO BE 
AN ASSISTANT SECRETARY OF HEALTH AND HUMAN 
SERVICES. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. DONALD M. BRADSHAW 

THE JUDICIARY 

JOSEPH FRANK BIANCO, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF NEW YORK. 

TIMOTHY MARK BURGESS, OF ALASKA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF ALASKA. 

GREGORY F. VAN TATENHOVE, OF KENTUCKY, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF KENTUCKY. 

ERIC NICHOLAS VITALIANO, OF NEW YORK, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF NEW YORK. 

KRISTI DUBOSE, OF ALABAMA, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF ALA-
BAMA. 

W. KEITH WATKINS, OF ALABAMA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
ALABAMA. 

VIRGINIA MARY KENDALL, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS. 

DEPARTMENT OF HOMELAND SECURITY 

EMILIO T. GONZALEZ, OF FLORIDA, TO BE DIRECTOR OF 
THE BUREAU OF CITIZENSHIP AND IMMIGRATION SERV-
ICES, DEPARTMENT OF HOMELAND SECURITY. 

FEDERAL COMMUNICATIONS COMMISSION 

MICHAEL JOSEPH COPPS, OF VIRGINIA, TO BE A MEM-
BER OF THE FEDERAL COMMUNICATIONS COMMISSION 
FOR A TERM OF FIVE YEARS FROM JULY 1, 2005. 

DEBORAH TAYLOR TATE, OF TENNESSEE, TO BE A 
MEMBER OF THE FEDERAL COMMUNICATIONS COMMIS-
SION FOR THE REMAINDER OF THE TERM EXPIRING 
JUNE 30, 2007. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIGADIER GENERAL PHILIP M. BREEDLOVE 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. GARY D. SPEER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. CHARLES C. CAMPBELL 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS RESERVE TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. ANDREW B. DAVIS 

IN THE COAST GUARD 

COAST GUARD NOMINATION OF CONNIE M. ROOKE TO 
BE LIEUTENANT COMMANDER. 

COAST GUARD NOMINATION OF JOSEPH T. BENIN TO BE 
LIEUTENANT. 

IN THE AIR FORCE 

AIR FORCE NOMINATIONS BEGINNING WITH JOLENE A. 
AINSWORTH AND ENDING WITH DAVID C. ZIMMERMAN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 28, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH CRAIG L. 
ADAMS AND ENDING WITH MATTHEW C. WYATT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 
17, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH JAY O. 
AANRUD AND ENDING WITH SCOTT C. ZIPPWALD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 
17, 2005. 

AIR FORCE NOMINATION OF MARTIN E. KEILLOR TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH ROBERT W. 
DESVERREAUZ AND ENDING WITH CHETAN U. KHAROD, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON DE-
CEMBER 14, 2005. 

AIR FORCE NOMINATION OF JULIE S. MILLER TO BE 
MAJOR. 

AIR FORCE NOMINATION OF KARA A. GORMONT TO BE 
MAJOR. 

IN THE ARMY 

ARMY NOMINATIONS BEGINNING WITH DEIBY ACEVEDO 
AND ENDING WITH DAVID R. ZYSK, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON DECEMBER 13, 2005. 

ARMY NOMINATIONS BEGINNING WITH HOLTORF R. 
ALONSO AND ENDING WITH RICHARD M. ZYGADLO, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON DE-
CEMBER 13, 2005. 

ARMY NOMINATIONS BEGINNING WITH THOMAS E. 
AYRES AND ENDING WITH PETER C. ZOLPER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON DECEMBER 
13, 2005. 

ARMY NOMINATION OF CINDY R. JEBB TO BE COLONEL. 
ARMY NOMINATION OF RICHARD L. CHAVEZ TO BE 

COLONEL. 
ARMY NOMINATIONS BEGINNING WITH SAMUEL 

CASSCELLS AND ENDING WITH SLOBODAN JAZAREVIC, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON DE-
CEMBER 14, 2005. 

ARMY NOMINATIONS BEGINNING WITH JOSEPH J. 
IMPALLARIA AND ENDING WITH ARTHUR E. LEES, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON DECEMBER 
14, 2005. 

IN THE MARINE CORPS 

MARINE CORPS NOMINATION OF MICHELLE A. RAKERS 
TO BE CAPTAIN. 

IN THE NAVY 

NAVY NOMINATIONS BEGINNING WITH TONY C. BAKER 
AND ENDING WITH JAMES J. VOPELIUS, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON DECEMBER 13, 2005. 

NAVY NOMINATION OF LLOYD G. LECAIN TO BE CAP-
TAIN. 

f 

WITHDRAWALS 

Executive message transmitted by 
the President to the Senate on Decem-
ber 21, 2005 withdrawing from further 
Senate consideration the following 
nominations: 

HOWARD A. THRAILKILL, OF ALABAMA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE TENNESSEE 
VALLEY AUTHORITY FOR A TERM EXPIRING MAY 18, 2007, 
WHICH WAS SENT TO THE SENATE ON NOVEMBER 17, 2005. 

SUSAN RICHARDSON WILLIAMS, OF TENNESSEE, TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF THE TEN-
NESSEE VALLEY AUTHORITY FOR THE TERM PRE-
SCRIBED BY LAW, WHICH WAS SENT TO THE SENATE ON 
NOVEMBER 17, 2005. 

VerDate Mar 15 2010 21:16 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00182 Fmt 0637 Sfmt 9801 E:\2005SENATE\S21DE5.PT2 S21DE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



D1329 

Wednesday, December 21, 2005 

Daily Digest 
HIGHLIGHTS 

Senate agreed to the conference report to accompany S. 2167, USA PA-
TRIOT Act Extension. 

Senate agreed to the conference report to accompany H.R. 2863, Depart-
ment of Defense Appropriations. 

Senate agreed to the conference report to accompany H.R. 1815, National 
Defense Authorization. 

Senate agreed to the conference report to accompany H.R. 3010, Labor/ 
HHS/Education Appropriations. 

Senate agreed to the conference report to accompany S. 1281, National 
Aeronautics and Space Administration Authorization Act. 

Senate agreed to H. Con. Res. 326, Adjournment Resolution. 

Senate 
Chamber Action 
Routine Proceedings, pages S14199–S14422 
Measures Introduced: Twenty-one bills and eight 
resolutions were introduced, as follows: S. 
2156–2176, S. Res. 342–347, and S. Con. Res. 
74–75.                                                                    Pages S14316–17 

Measures Reported: 
S. 2015, to provide a site for construction of a na-

tional health museum. (S. Rept. No. 109–212) 
                                                                                          Page S14316 

Measures Passed: 
Enrollment Correction Resolution: By 48 yeas to 

45 nays (Vote No. 365), Senate agreed to S. Con. 
Res. 74, correcting the enrollment of H.R. 2863. 
                                                                                  Pages S14233–39 

USA PATRIOT Act Extension: Senate passed S. 
2167, to amend the USA PATRIOT ACT to extend 
the sunset of certain provisions of that Act and the 
lone wolf provision of the Intelligence Reform and 
Terrorism Prevention Act of 2004 to July 1, 2006. 
                                                                                  Pages S14275–81 

A unanimous-consent agreement was reached pro-
viding that if the House does not agree to the con-
current resolution (listed above), then adoption of 
the conference report to accompany H.R. 2863, De-
partment of Defense Appropriations (listed below) is 
vitiated, and, notwithstanding the adoption of the 

adjournment resolution, Senate would reconvene at 8 
p.m. on Thursday, December 22, 2005.      Page S14421 

Global Pathogen Surveillance Act: Senate passed 
S. 2170, to provide for global pathogen surveillance 
and response.                                              Pages S14399–S14402 

Recognizing the Republic of Croatia: Senate 
agreed to S. Res. 342, recognizing the Republic of 
Croatia for its progress in strengthening democratic 
institutions, respect for human rights, and the rule 
of law and recommending the integration of Croatia 
into the North Atlantic Treaty Organization. 
                                                                                  Pages S14402–03 

Thank Our Defenders Week: Senate agreed to S. 
Res. 343, expressing the sense of the Senate that the 
week of December 19, 2005 should be designated 
‘‘Thank Our Defenders Week.’’                        Page S14403 

Support for Government of Georgia’s South 
Ossetian Peace Plan: Senate agreed to S. Res. 344, 
expressing support for the Government of Georgia’s 
South Ossetian Peace Plan and the successful and 
peaceful reintegration of the region into Georgia. 
                                                                                  Pages S14403–04 

100th Anniversary of Fenton Art Glass: Senate 
agreed to S. Res. 345, recognizing the 100th anni-
versary of Fenton Art Glass, a beloved institution in 
West Virginia, that continues to contribute to the 
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economic and cultural heritage of the State through 
its production of world renowned, hand-blown glass. 
                                                                                          Page S14404 

Commending Appalachian State University 
Football Team: Senate agreed to S. Res. 346, com-
mending the Appalachian State University Football 
Team for winning the 2005 National Collegiate 
Athletic Association Division I–AA Football Cham-
pionship.                                                                       Page S14404 

Encouraging Charitable Giving: Senate agreed 
to S. Con. Res. 75, encouraging all Americans to in-
crease their charitable giving, with the goal of in-
creasing the annual amount of charitable giving in 
the United States by 1 percent.                Pages S14404–05 

Enrollment Correction: Senate agreed to H. Con. 
Res. 324, directing the Secretary of the Senate to 
make a technical correction in the enrollment of S. 
1281.                                                                              Page S14407 

Intellectual Property Rights in the Russian Fed-
eration: Committee on Foreign Relations was dis-
charged from further consideration of H. Con. Res. 
230, expressing the sense of the Congress that the 
Russian Federation must protect intellectual property 
rights, which was then referred to the Committee on 
Finance and was discharged from further consider-
ation thereof, and the resolution was then agreed to. 
                                                                                          Page S14408 

Federal Flight Deck Officer Program: Com-
mittee on Commerce, Science, and Transportation 
was discharged from further consideration of H. Con. 
Res. 196, honoring the pilots of United States com-
mercial air carriers who volunteer to participate in 
the Federal flight deck officer program, and the reso-
lution was then agreed to.                                   Page S14408 

Recognizing African-American Basketball 
Teams and Players: Committee on Commerce, 
Science, and Transportation was discharged from fur-
ther consideration of H. Con. Res. 59, recognizing 
the contributions of African-American basketball 
teams and players for their achievements, dedication, 
and contributions to the sport of basketball and to 
the Nation, and the resolution was then agreed to. 
                                                                                          Page S14408 

Unaccompanied Alien Child Protection Act: Sen-
ate passed S. 119, to provide for the protection of 
unaccompanied alien children, after agreeing to the 
committee amendment, and the following amend-
ment proposed thereto: 

Frist (for Feinstein) Amendment No. 2692, in the 
nature of a substitute.                                            Page S14408 

Mortgage Forbearance for Hurricane Victims: 
Senate agreed to S. Res. 347, expressing the sense of 
the Senate that lenders holding mortgages on homes 

in communities of the Gulf Coast devastated by 
Hurricanes Katrina and Rita should extend current 
voluntary mortgage payment forbearance periods and 
not foreclose on properties in those communities. 
                                                                                          Page S14408 

International Cooperation to Meet the Millen-
nium Development Goals Act: Senate passed S. 
1315, to require a report on progress toward the 
Millennium Development Goals, after agreeing to 
the committee amendments, and the following 
amendment proposed thereto:                    Pages S14408–10 

Frist (for Lugar) Amendment No. 2693, to strike 
‘‘as a fundamental guide on which to base their 
planning,’’ provision.                                              Page S14410 

Vet Center Enhancement Act: Senate passed S. 
716, to amend title 38, United States Code, to en-
hance services provided by vet centers, to clarify and 
improve the provision of bereavement counseling by 
the Department of Veterans Affairs.       Pages S14410–11 

Veteran Health Care Act: Senate passed S. 1182, 
to amend title 38, United States Code, to improve 
health care for veterans, after agreeing to the com-
mittee amendment in the nature of a substitute, and 
the following amendment proposed thereto: 
                                                                                  Pages S14411–16 

Frist (for Craig) Amendment No. 2694, in the na-
ture of a substitute.                                                 Page S14416 

Fees for Armed Forces Funerals: Senate passed S. 
1184, to waive the passport fees for a relative of a 
deceased member of the Armed Forces proceeding 
abroad to visit the grave of such member or to at-
tend a funeral or memorial service for such member. 
                                                                                          Page S14416 

Energy Policy Act Technical Corrections: Senate 
passed H.R. 4637, to make certain technical correc-
tions in amendments made by the Energy Policy Act 
of 2005, clearing the measure for the President. 
                                                                                          Page S14416 

TANF and Child Care Continuation Act: Sen-
ate passed H.R. 4635, to reauthorize the Temporary 
Assistance for Needy Families block grant program 
through March 31, 2006, clearing the measure for 
the President.                                                             Page S14416 

Federal Deposit Insurance Reform Conforming 
Amendments Act: Senate passed H.R. 4636, to 
enact the technical and conforming amendments nec-
essary to implement the Federal Deposit Insurance 
Reform Act of 2005, clearing the measure for the 
President.                                                                      Page S14416 

Junior Duck Stamp Reauthorization Amend-
ments Act: Senate passed H.R. 3179, to reauthorize 
and amend the Junior Duck Stamp Conservation and 
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Design Program Act of 1994, clearing the measure 
for the President.                                                      Page S14417 

Securing Aircraft Cockpits Against Lasers Act: 
Senate passed H.R. 1400, to amend title 18, United 
States Code, to provide penalties for aiming laser 
pointers at airplanes, after agreeing to the following 
amendment proposed thereto:                            Page S14417 

Frist (for Stevens) Amendment No. 2695, to pro-
vide exceptions for FAA research, Department of De-
fense activities, and use of signaling devices in emer-
gencies.                                                                          Page S14417 

Passport Services Enhancement Act: Senate 
passed H.R. 4501, to amend the Passport Act of 
June 4, 1920, to authorize the Secretary of State to 
establish and collect a surcharge to cover the costs 
of meeting the increased demand for passports as a 
result of actions taken to comply with section 
7209(b) of the Intelligence Reform and Terrorism 
Prevention Act of 2004, clearing the measure for the 
President.                                                                      Page S14417 

Trafficking Victims Protection Reauthorization 
Act: Senate passed H.R. 972, to authorize appropria-
tions for fiscal years 2006 and 2007 for the Traf-
ficking Victims Protection Act of 2000, clearing the 
measure for the President.                           Pages S14417–20 

Employee Retirement Income Security Act 
Amendments: Senate passed H.R. 4579, to amend 
title I of the Employee Retirement Income Security 
Act of 1974, title XXVII of the Public Health Serv-
ice Act, and the Internal Revenue Code of 1986 to 
extend by one year provisions requiring parity in the 
application of certain limits to mental health bene-
fits, clearing the measure for the President. 
                                                                                          Page S14420 

Torture Victims Relief Reauthorization Act: 
Senate passed H.R. 2017, to amend the Torture Vic-
tims Relief Act of 1998 to authorize appropriations 
to provide assistance for domestic and foreign pro-
grams and centers for the treatment of victims of 
torture, clearing the measure for the President. 
                                                                                  Pages S14420–21 

Second Higher Education Extension Act: Senate 
passed H.R. 4525, to temporarily extend the pro-
grams under the Higher Education Act of 1965, 
clearing the measure for the President.         Page S14421 

Adjournment Resolution: Senate agreed to H. 
Con. Res. 326, providing for the sine die adjourn-
ment of the first session of the One Hundred Ninth 
Congress.                                                                       Page S14421 

A unanimous-consent agreement was reached pro-
viding that if the House does not agree to S. Con. 
Res. 74, correcting the enrollment of H.R. 2863, 
then the adjournment resolution (listed above) be vi-
tiated.                                                                             Page S14421 

Deficit Reduction Omnibus Reconciliation Act— 
House Message: By 51 yeas to 50 nays, Vice Presi-
dent voting yea (Vote No. 363), Senate concurred in 
the amendment of the House of Representatives to 
S. 1932, to provide for reconciliation pursuant to 
section 202(a) of the concurrent resolution on the 
budget for fiscal year 2006 (H. Con. Res. 95), with 
the following amendment proposed thereto: 
                                                                                  Pages S14202–21 

Conrad Amendment No. 2691 (to the amendment 
of the House), in the nature of a substitute. 

During consideration of this measure today, Senate 
also took the following action: 

By 52 yeas to 48 nays (Vote No. 362), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive certain provisions of section 313 of the 
Congressional Budget Act of 1974, as amended, for 
consideration of sections 5001(b)(3), 5001(b)(4), and 
the relevant part of section 6043(a) of the conference 
report. Subsequently, the point of order against sec-
tion 5001(b)(3), section 5001(b)(4), and that portion 
of section 6043(a) proposing a new subsection (e)(4) 
to section 1916A of the Social Security Act as added 
by section 6041, and as amended by section 6042 of 
this Act, was sustained, and the conference report 
was defeated by operation of the Budget Act. 
                                                                                  Pages S14203–05 

The point of order against section 7404 regarding 
foster care was not sustained.                     Pages S14203–05 

Department of Defense Appropriations—Con-
ference Report: By a unanimous vote of 93 yeas 
(Vote No. 366), Senate agreed to the conference re-
port to accompany H.R. 2863, making appropria-
tions for the Department of Defense for the fiscal 
year ending September 30, 2006, providing that the 
House agree to S. Con. Res. 74 (listed above). 
                                                            Pages S14221–33, S14241–54 

During consideration of this measure today, Senate 
also took the following action: 

By 56 yeas to 44 nays (Vote No. 364), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to close further debate on the conference report. 
                                                                                          Page S14233 

Subsequently, Senator Frist entered a motion to 
reconsider the vote by which cloture was not in-
voked, which was later rendered moot.         Page S14233 

National Defense Authorization—Conference 
Report: Senate agreed to the conference report to ac-
company H.R. 1815, to authorize appropriations for 
fiscal year 2006 for military activities of the Depart-
ment of Defense, for military construction, and for 
defense activities of the Department of Energy, to 
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prescribe military personnel strengths for such fiscal 
year, clearing the measure for the President. 
                                                                                  Pages S14256–75 

Prior to this action, the pending vote on the mo-
tion to invoke cloture was vitiated.        Pages S14254–56 

Labor/HHS/Education Appropriations—Confer-
ence Report: Senate agreed to the conference report 
to accompany H.R. 3010, making appropriations for 
the Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies for the 
fiscal year ending September 30, 2006, clearing the 
measure for the President.                           Pages S14281–89 

National Aeronautics and Space Administration 
Authorization Act—Conference Report: Senate 
agreed to the conference report to accompany S. 
1281, to authorize appropriations for the National 
Aeronautics and Space Administration for science, 
aeronautics, exploration, exploration capabilities, and 
the Inspector General, and for other purposes, for fis-
cal years 2006, 2007, 2008, 2009, and 2010, clear-
ing the measure for the President.          Pages S14405–07 

Nominations—Agreement: A unanimous-consent 
agreement was reached providing that, notwith-
standing the adjournment of the Senate, all nomina-
tions remain in status quo, with the exception of the 
nomination of Brett M. Kavanaugh, of Maryland, to 
be United States Circuit Judge for the District of 
Columbia Circuit, and a list of nominations from the 
Committee on Armed Services that are at the desk. 
                                                                                          Page S14398 

Authorizing Leadership to Make Appoint-
ments—Agreement: A unanimous-consent agree-
ment was reached providing that notwithstanding 
the adjournment of the Senate, the President of the 
Senate, the President pro tempore, and the Majority 
and Minority Leaders be authorized to make ap-
pointments to commissions, committees, boards, 
conferences, or interparliamentary conferences au-
thorized by law, by concurrent action of the two 
Houses, or by order of the Senate.                  Page S14399 

Signing Authority—Agreement: A unanimous- 
consent agreement was reached providing that dur-
ing this adjournment of the Senate, the Majority 
Leader and Senator Allen, be authorized to sign duly 
enrolled bills or joint resolutions.                    Page S14399 

Nominations Confirmed: Senate confirmed the fol-
lowing nominations: 

R. Thomas Weimer, of Colorado, to be an Assist-
ant Secretary of the Interior. 

Vincent J. Ventimiglia, Jr., of Maryland, to be an 
Assistant Secretary of Health and Human Services. 

Timothy Mark Burgess, of Alaska, to be United 
States District Judge for the District of Alaska. 

Joseph Frank Bianco, of New York, to be United 
States District Judge for the Eastern District of New 
York. 

Emilio T. Gonzalez, of Florida, to be Director of 
the Bureau of Citizenship and Immigration Services, 
Department of Homeland Security. 

Gregory F. Van Tatenhove, of Kentucky, to be 
United States District Judge for the Eastern District 
of Kentucky. 

Kristi Dubose, of Alabama, to be United States 
District Judge for the Southern District of Alabama. 

Virginia Mary Kendall, of Illinois, to be United 
States District Judge for the Northern District of Il-
linois. 

W. Keith Watkins, of Alabama, to be United 
States District Judge for the Middle District of Ala-
bama. 

Eric Nicholas Vitaliano, of New York, to be 
United States District Judge for the Eastern District 
of New York. 

Michael Joseph Copps, of Virginia, to be a Mem-
ber of the Federal Communications Commission for 
a term of five years from July 1, 2005. 

Deborah Taylor Tate, of Tennessee, to be a Mem-
ber of the Federal Communications Commission for 
the remainder of the term expiring June 30, 2007. 

1 Air Force nomination in the rank of general. 
3 Army nominations in the rank of general. 
1 Marine Corps nomination in the rank of general. 
Routine lists in the Air Force, Army, Marine 

Corps, Navy. 
Routine lists in the Coast Guard. (Prior to this ac-

tion, the Committee on Commerce, Science, and 
Transportation was discharged from further consider-
ation.)                                Pages S14290–92, S14398, S14421–22 

Nominations Received: Senate received the fol-
lowing nominations: 

Received on Wednesday, December 21, during the ad-
journment: 

Alexander A. Karsner, of Virginia, to be an As-
sistant Secretary of Energy (Energy Efficiency and 
Renewable Energy). 

Susan Richardson Williams, of Tennessee, to be a 
Member of the Board of Directors of the Tennessee 
Valley Authority for a term expiring May 18, 2007. 

Donald R. DePriest, of Mississippi, to be a Mem-
ber of the Board of Directors of the Tennessee Valley 
Authority for a term expiring May 18, 2009. 

Howard A. Thrailkill, of Alabama, to be a Mem-
ber of the Board of Directors of the Tennessee Valley 
Authority for the term prescribed by law. 

Vince J. Juaristi, of Virginia, to be a Member of 
the Board of Directors of the Corporation for Na-
tional and Community Service for a term expiring 
February 8, 2009. 

A routine list in the Navy.                            Page S14421 
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Nominations Withdrawn: Senate received notifica-
tion of withdrawal of the following nominations: 

Howard A. Thrailkill, of Alabama, to be a Mem-
ber of the Board of Directors of the Tennessee Valley 
Authority for a term expiring May 18, 2007, which 
was sent to the Senate on November 17, 2005. 

Susan Richardson Williams, of Tennessee, to be a 
Member of the Board of Directors of the Tennessee 
Valley Authority for the term prescribed by law, 
which was sent to the Senate on November 17, 
2005.                                                                              Page S14422 

Messages From the House:                             Page S14316 

Additional Cosponsors:                             Pages S14317–18 

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S14318–37 

Additional Statements:                              Pages S14314–16 

Amendments Submitted:                         Pages S14337–96 

Record Votes: Five record votes were taken today. 
(Total—366) 
                          Pages S14205, S14221, S14233, S14239, S14254 

Adjournment: Senate met at 9 a.m., and, in accord-
ance with the provisions of H. Con. Res. 326, ad-
journed sine die at 12:13 a.m., on Thursday, Decem-
ber 22, 2005, until 12 noon, on Tuesday, January 
3, 2006 for a pro forma session, and then adjourn 
automatically until 10 a.m. on Wednesday, January 
18, 2006, unless the House of Representatives fails 
to adopt S. Con. Res. 74, Enrollment Correction 
Resolution, at which time the Senate will reconvene 
at 8 p.m. on Thursday, December 22, 2005. 

Committee Meetings 
No committee meetings were held. 

h 

House of Representatives 
Chamber Action 

The House was not in session today. It will meet 
at 4 p.m. tomorrow, Thursday, December 22nd. 

Committee Meetings 
No committee meetings were held. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D 1323) 

H.R. 2520, to provide for the collection and 
maintenance of human cord blood stem cells for the 
treatment of patients and research, and to amend the 
Public Health Service Act to authorize the C.W. Bill 
Young Cell Transplantation Program. Signed on De-
cember 20, 2005. (Public Law 109–129) 

S. 52, to direct the Secretary of the Interior to 
convey a parcel of real property to Beaver County, 
Utah. Signed on December 20, 2005. (Public Law 
109–130) 

S. 136, to authorize the Secretary of the Interior 
to provide supplemental funding and other services 
that are necessary to assist certain local school dis-
tricts in the State of California in providing edu-
cational services for students attending schools lo-

cated within Yosemite National Park, to authorize 
the Secretary of the Interior to adjust the boundaries 
of the Golden Gate National Recreation Area, to ad-
just the boundaries of Redwood National Park. 
Signed on December 20, 2005. (Public Law 
109–131) 

S. 212, to amend the Valles Caldera Preservation 
Act to improve the preservation of the Valles 
Caldera. Signed on December 20, 2005. (Public Law 
109–132) 

S. 279, to amend the Act of June 7, 1924, to pro-
vide for the exercise of criminal jurisdiction. Signed 
on December 20, 2005. (Public Law 109–133) 

S. 1886, to authorize the transfer of naval vessels 
to certain foreign recipients. Signed on December 
20, 2005. (Public Law 109–134) 

f 

COMMITTEE MEETINGS FOR THURSDAY, 
DECEMBER 22, 2005 

(Committee meetings are open unless otherwise indicated) 

Senate 
No meetings/hearings scheduled. 

House 
No committee meetings are scheduled. 
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Next Meeting of the SENATE 

12 noon, Tuesday, January 3 

Senate Chamber 

Program for Tuesday: Senate will meet in a pro forma 
session, and then adjourn automatically until 10 a.m. on 
Wednesday, January 18, 2006, unless the House of Rep-
resentatives fails to adopt S. Con. Res. 74, Enrollment 
Correction Resolution, at which time the Senate will re-
convene at 8 p.m. on Thursday, December 22, 2005. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

4 p.m., Thursday, December 22 

House Chamber 

Program for Thursday: Pro forma session. 
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